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CHAP. I. 
Of interrogatories, and commiſſions to examine. 


Nterrogatories are queſtions exhibited in wri- 
ting by the party, plaintiff, or defendant, or 
directed by the court, to be propoſed to and 
aſked of the witneſſes in a cauſe touching the 
merits thereof, or ſome incident therein. Alſo in- 
terrogatories are touching contempts of writs, pro- 
ceſſes and orders of court, whereupon the party of- 
tending is to be examined concerning ſuch contempt, 
As on hearings upon bill and anſwer, no evidence 
is to be admitted (except matters of record) but 


what ariſes from the bill and anſwer itſelf; ſo when 
the parties proceed to the examination of witneſſes, 
the cauſe is determined by ſuch evidence as ariſes 
from the depoſitions of witneſſes examined upon in- 
terrogatories. And both the plaintiff and defendant 

B On may 
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Ok Interrogatories, and 
may ordinarily exhibit interrogatories; for when 
parties are at iſſue, it is neceſſary to conſider, as 
well what the other fide may examine unto, as what 
ourſelves can prove, and ſo counter or croſs interro- 
gatories may be prepared, if there be occaſion. 
Where interrogatories are exhibited in the ex- 
aminer's offiie, and witneſſes examined thereon, 
either party may, without application to the court, 
or order for that purpoſe, exhibit one or more in- 
' terrogatories, or a new ſet of interrogatories, for 
further examination of the ſame or other witneſſes; 
but where the commiſſion is taken out for examina- 
tion, there no new interrogatories, or ſet of inter- 
rogatorics, can be exhibited without motion or or- 
der of the court, And the reaſon of the difference 
was faid to be, becauſe the examiner is an officer of 
credit and ſworn, and ſo preſumed to be impartial, 
and that he will not diſcloſe the depoſitions to either 
party ; but the commiſſioners are private perſons, 
and not ſworn, and are called the plaintiff's com- 
miſſioners or defendant's commiſſioners; and fo with- 
out leave of the court no new interrogatories can be 
added before them. Gilb. 42. 

But this practice 1s altered by an order made 
8 Geo. 1. which enacts, That all commiſſioners and 
their clerks, before they act in the commiſſion, ſhall 
ſeverally take an oath not to publiſh or ditcloſe the 
contents of the depoſitions to be taken; which oath 
is to be anne xed in a ſchedule to the een en; I 
and alſo in all commiſſions which ſhall iſſue to ex- 
amine witneſſes, a clauſe to that effect is to be ad- 
ded, and made part thereof; and any commiſſioner 
or clerk acting contrary to the premiſſes, on proof 
of the: offence ſhall be puniſhed as the court {hall 
think fit to adjudge and order. 

When the parties have copies of the depoſitions 
delivered to them, and come to ſec the interrogato- 
ries exhibited by each five, and find the interroga- 
torics 


Commiſſions to examine. 
tories to be too leading or impertinent, then is a 
proper time to refer them to a Maſter for being too 
leading, impertinent or ſcandalous, This is done 
by motion or petition of courſe, If the Maſter re- 
ports the interrogatories leading, and this report is 
not excepted to, then all the depoſitions taken to 


theſe interrogatories muſt ſtand ſuppreſſed as of 
_ courſe by motion or petition : But if the report is 


excepted to, as on the one hand the court never 
countenances leading or impertinent interrogatories, 
ſo on the other hand they are not over curious in 
theſe matters, becauſe it may fall out, that interro- 
gatories may be reported egen in the very vital of 
the examination and on the very point the cauſe 
turns; and when this comes to be the caſe, the 
party who refers them gains his end; for perhaps 
he had a very bad cauſe if the depoſitions had ſtood; 
whereas if they are ſuppreſſed he has a very good 
one, ſince his adverſary mult hear the cauſe without 
any proof at all; unleſs the court is pleaſed to grant 
him another commiſſion on payment of colts for his 
leading interrogatories 3 which is ſeldom or never 
done after depoſitions are publiſhed, And it is 
hard, that in equity a man ſhould be deprived of a 
plain right through the flip of another man's pen, 
or the inadvertency or unſkilfulneſs of his counſel 
penning his interrogatories ; and therefore if it is 
poſſible for the court to help him they will, from 
the manifeſt inconvenience which muſt attend ſuch a 
caſe, Indeed, if interrogatories are reported leading 
in points upon which the gift of the cafe does not 
turn, and, if the depoſitions in theſe parts ſhould be 
ſuppreſſed, the party might have evidence left with- 
out it, there is no hurt done; bur if the life and 
quinteſſence of the cauſe turns upon it, he ought to 


ſtruggle to the laſt before his depoſitions are ſup- 


preſſed. 
B 2 N B. 
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N. B. New interrogatories were ordered to be ex- 
hibitcd on ſuppreſſing the old. In this caſe the inter- 
rogatories, and the depoſitions of witneſſes taken on 
them, had been ſuppreſſed, for that the interrogato- 
ries were leading, and then publication paſſed. And 
now the court was moved, that a new ſect of interro- 
gatories might be drawn and ſettled by the Maſter, 
for the examination of this witneſs, whoſe evidence 
was very material, and yet muſt be wholly loſt, if 
the court would not indulge them this Way; and 
though the practice has been always againſt it, and 
it was inſiſted to be of dangerous conſequence; yet 
one precedent being produced to this purpoſe, and 
the interrogatories which had been ſuppreſſed were 
ſuch as might have been drawn by many other 
counſel, without any apprehenſion of their being 
Jeading ; ; the court to let in the party to the benefit 
of this witneſs's teſtimony, ordered new interrogato- 
ries to be ſettled by a Maſter, and put in for his 
examination over again. Spence verſus Allen, Gilb. 
190. Abr. Eg. Ca. 232. S. C. 

All interrogatories muſt be drawn, or peruſed 
and ſigned by counſel ; and they are to be ſhort and 


| pertinent, and neceſſary to the point: They mult 


not be leading, as, Did you not do, or ſee ſuch a 
thing? & c. If they are ſuch, the depoſitions taken 
thereon will be ſuppreſſed ; and ſo it is where the 
interrogatories are too particular, or point to one 
{ide of the queſtion more than the other. 

They muſt be ingroſſed on parchment with 
double 124. ſtamps, and are to be exhibited before 
any witneſſes examined on either ſide: And if wit— 
neſſes are to be examined before an examiner of the 
court, the interrogatories muſt be produced before, 
and left with him at the office : If in the country 
on a commiſſion, the interrogatories may be ex- 
hibiced before the commiſſioners on opening the 


commiſſion, which is now the general practice. 
Though 


been, 
* 


Conmiſtions to examine. 
Though it is ſaid that heretofore the interrogatories 
were always included in the commiſſion. Vide Ord. 
Chanc. 216, 217. 29 
When witneſſes are examined in court upon a 
ſchedule of interrogatories, there ſhall be no new 1n- 
terrogatories put in to examine the ſame witneſſes : 
But new interrogatories, by leave of the court, may 
be exhibited in court for examining new wit- 
neſſes at any time before publication, notwithſtand- 
ing there has been a joint commiſſion executed in 
the country. And on a ſupplemental bill, the court 
will, upon motion, give leave to add to the firſt in- 
terrogatories, ſo as the new interrogatories contain 
nothing but what relates to the ſupplemental mat- 


ter. Ord. Chan, 126. 


No re-examination of witneſſes is allowed, tho? 
upon the' ſame interrogatories, without leave of the 
court: Ent if either party have a commiſſion de 
novo, after he hath examined on a former, he muſt 
examine on the ſame interrogatories as were exhibited 


by him on the former commiſſion; and no other in- 


terrogatories can be admitted without an order, or 


conſent of parties, 

If leave is given to examine a witneſs after pub- 
lication, and before hearing, a Maſter is commonly 
ordered to ſettle the interrogatories, and that they 
may be to ſuch points only as were omitted before, 
and as are now ordered to be examined unto ; un- 
leſs it be merely to prove an exhibit, and the in- 
terrogatory was before filed. | 

And all interrogatories for proving particular 
points needful upon a reference to a Mater, ſhall 
te directed by the Maſter, and ſhall be to ſuch 
points only. | 

And though, by the orders of the court, the 
parties are to make their full proof before publica- 
tion and hearing of the cauſe ; yet after hearing, if 
there be a reference to a Maſler for the ſtating an 
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account, or ſuch like matter, and he ſhall find any 
particular points and circumſtances needful to ground 
his report upon, which are not fully proved, nor 
could properly be examined to before the hearing of 
the cauſe, he may direct the parties to draw interro- 
gatories to ſuch points or circumſtances only; and 
ſuch witneſſes are uſually examined before ſuch 
Maiter upon ſuch interrogatories, if the witneſſes 
be or reſide within ten miles of London; but if far- 
ther off, and the parties deſire ir, he may by his 
cert ficate direct a commiſſion into the country, 
which is to be made out by the plaintiff or defend- 
ant's clerk that defire fuch commiſſion : And on the 
return of {uch commiſſion, publication ſhall forth- 
with paſs according to the courſe of the court. 
Jide Ord. Chan. 1 36. 

But the more common way now 1s, not to ex- 
amine to a matter of account before hearing, but 
after, before a Maſter, if the witneſſes be in town 
or near; if not, then by commiſſion to be directed 
by the Maſler upon his certificate : And either party 
may examine witneſſes to an account, or to a par- 
ticular thing, after hearing. 

In caſe of a proſecution of a contempt for breach | 
of an order of court, or otherwiie grounded upon 
an affidavit, the interrogatories ſhall not be extend- 
ed to any otner matter than what is comprebended 
in the faid affidavit or order. And if any other 
ſhall be exhibited, the party examined may for that 
reaſon demur unto them, or refuſe to anſwer them. 


Comnirſſion 


* 


4 The 
courſe of 
the court is, 


HIS writ is either to examine the parties, or that where 


witneſſes z or others, as contemners, &c. W 

A commiſſion to examine witneſſes is ſometimes i be di- 
to examine them to the cauſe, i. e. as to the merits e 
thereof, or to ſome particular point in queſtion; or a com- * 
it may be to examine them touching a contempt, or Tin hall 


not be 


the breach of ſome order of court, Sc. Examina- granted be- 
tion to the cauſe is generally before hearing, tho? n 


Commiſſion to examine. (a) 


earin 
ſometimes it may be after hearing, as upon an ac- — 
count referred to a Maſter, or upon new matters pairs. 
ariſing at the hearing. when it will 
A commiſſion is alſo often had to examine wit- oy 


neſſes in perpetuam rei memoriam, touching which ted; and 
05 the proper 


ſee hereafter, p. 22; and alſo vide ante Bills. dns, 
At other times it is to examine witneſſes beyond ply for ſuch 
commiſũon 


ſea, and then if they be foreigners, or natives, to is, aſter the 
examine them on their oaths, and the oaths of {kil- acenunt 


5 directed 
ful interpreters. | | It was refu- 
And when each commiſſion is executed, one of ſed though 


the party 


the commiſſioners, or perſon that received it from coniented to 


one or more of the commiſſioners, mult deliver the $2*2 ear 
commiſſion executed into the Maſter's publick office tine — 
here in England, and make the uſual oath, that he isi the 
: FI com miĩſſi vn 

recei ved it from the hands of one or more of th? com- had not 
miſſioners, and that the ſime hath not been opend nor gen grant 
alter'd fince he ſo receiv'd it. But if one of the com- 193. 
miſſioners brings over ſuch commiſſion, he need 
make no oath, but the plaintiff or defendant's clerk 
in court only indorſes the day, month, and year, on 
tach commiſſion, and underneath writes, By the 
hands of A. B. one of the commiſhoncrs. 

Though a cauſe be only matter of account, 
which may be, and generally is, examined to after 
hearing; yet where a defendant deſires a commiſſion 
before hearing, the court always grants it, as being 
what he has a right unto. 


B 4 And 
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And though this commiſſion to examine witneſſes 
is not ordinarily to be granted till the cauſe be at 


iſſue; yet if a witneſs be very aged or ſick, upon 


making an affidavit thereof, the court will ſome- 
times order it de bene eſſe even before anſwer, | 
After you have joined and ſtruck commiſſioners 
names with the defendant's clerk in court, you pro- 
ceed to make out a joint commiſſion to examine z 
but if the defendant's clerk in court fails to join 
and ſtrike commiſſioners names, being ſerved with 
an order and ſubpana to rejoin, for that purpoſe, 
you may then make out a commiſſion ex parte, di- 
refed to your own commiſſioners; in which caſe 
no notice of its execution need be given to the other 
fide. | | 
But if the defendant rejoins gratis, or the parties 


go to commiſſion by conſent, there needs no ſubpæna 


to rejoin. | 

The firſt taking out and carriage of the commiſ- 
ſion is regularly the privilege of the plaintiff; but 
the court will ſometimes indulge the defendant with 
a duplicate, becauſe in caſe the plaintiff refuſes to 
give notice of the executing thereof, and does not 
intend to execute it; then the defendant may make 
uſe of his duplicate, and proceed to examine wit- 


neſſes by virtue thereof: And this duplicate is the 


rather granted if it is doubtful whether the plaintiff 
will execute his commiſſion or not; and more eſpe- 
cially if he be forced on by the defendant, as in an 


injunction cauſe, where delay is only deſigned : And 


ſometimes this duplicate is granted by conſent. 

If the witneſſes for the defendant live far diſtant 
from the plaintiff's, as fixty or eighty miles, or be- 
yond the ſeas, where the plaintiff hath none; in 
this caſe the defendant may have a commiſſion for 
examining his witneſſes only, and have the carriage 
thereof: But the plaintiff may join in ſuch com- 
miſſion, and croſs examine the defendant's witneſſes 


ON 
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on the plaintiff's interrogatories, or examine what 

other witneſſes he pleaſes on ſuch commiſſion, 
If when a cauſe is at iſſue, the plaintiff will not 

go on to commiſſion, the defendant may by order 


have a commiſſion to examine his own witneſſes, 


and ſhall have the carriage thereof. And ſo if the 
plaintiff commit any abuſe in the execution of the 
firſt commiſſion, the defendant ſhall have the car- 
riage of the ſecond. 


Alſo where a commiſſion loſt, by the fault of 


him who had the carriage of it, is renewed, the 


other fide ſometimes hath the carriage of it. 

Obſerve, That the examiners have a right to ex- 
amine all witneſſes in town, of within ten miles of 
the town, which is the circuit of the court; and if 
any commiſſion be made, or witneſſes examined 
within that diſtrict, the depoſitions taken by com- 
miſſion will, upon complaint, be ſuppreſſed, and 
the clerk who made out the commiſſion will ſtand 
committed for a miſbehaviour and a breach of the 
known duty of his office, 

No commiſſion can be executed in Term time, 
unleſs by leave of the court, or by conſent. 

All commiſſions for examination of witneſſes are 
to be made returnable on one of the returns in or 
before the Term, unleſs where the parties agree to 
have it 40ithout delay, or an order is obtained for that 
purpoſe. See Moſely, 176. 

He who has the carriage of the commiſſion mult 
give fourteen days notice under his commiſſioners 
hands of the time and place for executing the com- 
miſſion; and ſuch notice muſt be given to all the 
defendants, who join in ſuch commiſſion ; otherwiſe 
it is not good notice, and the depoſitions may be 
ſuppreſſed for irregularity. But perlonal notice is 
not neceſſary : And in default of notice the court 
will grant the other ſide a new commiſſion, or in 


caie 


IO 
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caſe of the plaintiff 's refuſing to give notice, the de- 
fendant having a duplicate may uſe it. And if no- 
tice is directed to be given to a perſon you cannot 
find, then on affidavit thereof and filing it, you may 
on motion or petition obtain an order for a Maſter 
to appoint time and place. 

If two of the plaintiff*s commiſſioners attend at 
the time and place appointed, they may proceed 
therein ex parte, though the defendant's commiſſion- 
ers fail to attend; but if the defendant's com- 
miſſioners attend, and not the plaintiffs, they can- 


not go on; becauſe the plaintili, having the carriage 


of the commiſſion, will not produce it, if he is diſ- 


appointed of his commiſſioners ; which makes a 
duplicate thercof more neceſſary, for then the de- 
fendant's commiſſioners may Feed in executing 
the duplicate. | 

But where no duplicate is, but defendant's com- 
miſſioners attend at the time and place appointed, 
and not the plaintiff's, the defendant is to have 
coſts, occaſioned by the defendant's commiſſioners 
and witneſſes attending at the place appointed ; and 
the court will permit him to ſue out another com- 
miſſion, and order him the carriage thereof. 

Where one commiſſioner met on each ſide, and 


the plaintiff's commiſſioner went away without do- 


ing any thing, whereby the commiſſion was loſt, 
the court ordered the plaintiff to pay the defendant 
his coſts, and granted a new commiſſion, and the 
defendant the carriage thereof; for one commiſſioner 
on a fide 1s ſuffcient, and one at leaſt on each fide 
muſt attend, 

The commiſſion being opened and read, both par- 
ties are then obliged to exhibir their interrogatories, 
if they intend to examine any witneſſes : And the 
interrogatories on both ſides are to be ſigned by all 
the commiſſioners then prelent ; and * 

7 | 11 


Commiſſions to examine. 
if the plaintiff exhibits his interrogatories, and the 
defendant neglects to exhibit any, and his com- 
miſſioners attend the execution of the commiſſion, 
whereby they have an opportunity of ſeeing and 


hearing every thing that is proved on the plaintiff's 
part, and yet perhaps all this while they have ex- 


hibited no interrogatories ; and after all this it often 
falls out, that the defendant moves the court for a 
new commiſſion, upon ſuggeſtion that he had no op- 
portunity of examining his witneſſes at the laſt com- 
miſſion; and if it ſhall appear by affidavit or certi- 
ficate of the plaintiff's commiſſioners, that the de- 


fendant's commiſſioners attended during the whole 


time of the execution of the commiſſion, and never 
exhibited any interrogatories; in this caſe the court 
will, but very rarely, and that upon ſpecial circum- 
ſtances, grant the defendant another commiſſion. 
Viae 1 Chan. Ca. 274. But if he has put in inter- 
rogatories, and his commiſſioners attend without 
examining any witneſſes, the court may grant or 


deny him another commiſſion, as the circumſtances 


on the affidavit of the commiſſioners ſhall appear; 
his commiſſioners ought to withdraw, and care muſt 


be taken, if new commiſſion is granted, that neither 


party add to, nor alter their interrogatories : The 
muſt examine to the old interrogatories exhibited at 
the former commiſſion, and are not to add new ones 
without the ſpecial leave of the court; and then they 
are to be ſettled by the Maſter, and are never ſuffered 
but in extraordinary cafes, and the party praying 
this commiſſion muſt pay all the charges thereof, 
unleis the other fide examines any witneſſes of his 
own; 1n which caſe he is to bear the part of the 
charge | | 
If notice be given of executing the commiTon, 
and at the day appointed the commiſſion is opened, 
but nothing done thereupon, nor any adjournment 
| made, 


II 
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made, the commiſſion is loſt, except the other ſide 
azree to adjourn, or to take new notice : But if the 
commiſſion be not opened, and he who has the car- 
riage thereof gives new notice, and then executes it, 
this is a ſufficient execution, unleſs in the mean 
while the other ſide obtain and ſerve an order to 
ſtay proceedings till the coſts of the former attend- 
ance of the defendant's commiſſioners and his wit- 
neſſes be paid, and that they are nor paid. 

It is uſual, when an adjournment is made, to 2M 
make a memorandum thercof, whi ch the commiſ- i 
ſioners are to ſign. 

If by default "of him that has the carriage of che 
commiſſion nothing is done thereon, he ſhall bear 
the charges the other ſide is put to about it, either 
for fees of court, bringing or retaining commiſſion» ; 
ers or witneſſes, or otherwiſe, to be aſcertained by 
the oath of the party, or him that diſburſed the mo- 
ney for him, and ſhall renew the commiſſion at his 
own coſts, Ord. Chan, 132. 

Where a commiſſion is loft by the fault of him 
who had the carriage of it, and is renewed, the 
other ſide commonly bath the carriage of it. 

And if a commiſſion become void by the error 
of the clerk in making it, the coſts, I think, ſhall 
generally be born by him and that fide for whom it 
was taken out, and who had the carriage of it. 

After due notice has been given, if the one ſide 
produces and examines all his witneſſes, and the 
other ſide does not, but prays a new commiſſion ; 
if it be granted, he that prays it ſhall bear all the 
charges of "a renewed commiion, both in the 
court and in the country, and as well for the other's 
commiſſioners as his own; and the other ſide ſhall 
be permitted to croſs examine the witnefies produced 
by him that renews the commiſſion. But if the 
other {ide will examine any witneſſes of his own, 

then 
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Commiſſions to examine. 


then he ſhall bear his own part of the charge. The 
charges abovementioned to be aſcertained by the 


| oath of the party, or of him who diſburſed the 


money for him. Ord. Chan. 132. : 

He, at whoſe inſtance a commiſſion is renewed 
after a former commiſſion executed and returned, 
and he by the default of whom,. or of whoſe com- 
miſſioners, a former commiſſion was not executed, 


and it is thereupon renewed, ſhall at his peril ex- 


amine all his witneſſes on that renewed commiſſion, 


or ſhall examine them in court by the end of the 


Term it is returnable, without any more or further 
delay. Ord. Chan. 133. 

Proceed we now to inſtance ſome particular caies 
proper to be taken notice of under this head. 

After the defendant has been examined on inter- 
rogatories, and publication paſſed, the plaintiff 
ought not to have a commiſſion to examine witneſſes 
in order to fallify the defendant's examination ; this 
tending to multiply cauſes, and to make them end- 
leſs. 3 Will. Rep. 413. Smith v. Turner. 

If a defendant is to perfect his anſwer upon inter- 
rogatories, or to be examined for a contempt, al- 
though the rule of court be, that he ſhall be ex- 
amined in four days, or ſtand committed; yet if 


the party be in the country, he ſhall have a com- 


miſſion to take his examination. 1 Vern. 187. 

A new commiſſion will be granted, if exhibits or 
writings are aſter'd or interlin'd. Hill. 25 Car. 2. 
Nichardſon and Lowther, 1 Chan. Ca. 273. 

But where a witneſs alledged that he had miſtaken 
himſelf at a commiſſion ; the commiſſion being re- 
turned, he came to London, and made an affidavic 
that he was ſurprized; upon which a ſpecial com- 
miſſion iſſued to re-examine the witneſſes, which 
was done accordingly : But this ſpecial commiſſion 
was ſuppreſſed by motion, by advice of the Maſter 
or the Rolls with the Six clerks, as contrary to 

: | the 


(a) But the the (a) courſe of the court. Randal againſt Rich- 


Of Interrogatories, and 


ord, 1 Chan. Ca. 25. Eq. Ab. 102.(A.) c. 3. Nel. 
C. R. 92. S. C. 


affidavit of FE ER to have the witneſſes examined viv voce in court, or his depoſitions 
amended, the witneſſes being firſt examined before an examiner; but when he is examined 
in court, or whea his depoſitions are read, the order for that purpoſe muſt be produced in 
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If after publication any new matter ariſes upon 
debate, or hearing the cauſe, which may be thought 
material by the court, a new commiſſion may be 
oranted, 2 Chan. Ca. 75. 

A commiſſion may be had to examine witneſſes 
beyond ſea; and if foreigners, to examine them 
upon their oaths, and alio the oaths of ſkilful in- 
terpreters. In this caſe, when it is apprehended the 
returning by a commiſſioner, or by tome perſon that 
can make affidavit of the true keeping of it, will be 
too great delay, the court ſometimes has ordered 
that a commiſſion be delivered by a Maſter to ſend 
by the poſt, and that he receive the ſame back 
when it is executed, by the poſt, if it be returned ; 
otherwiſe one of the commiſſioners perſonally de- 
livers the commiſſion to the perſon that brings it to 
England, to the intent that when arrived here, he 
may take the uſual oath, 27g. That he had it from 
the hands of one of the commiſſioners, and that the 
{ame has not been opened or altered. 

A general affidavit of having material witneſſes 
beyond ſea, is not ſufficient for a new commiſſion ; 
but the witneſſes muſt be named in the affidavit ; 
and the point mentioned to which they can mate- 

rially depoſe. 1 Vu. 334. 

The ground for granting a commiſſion beyond 
ſea to examine witneſſes, mult depend upon the ſpe- 
cial circumſtances of the cafe, 

Where there ſhall be ſaid to be ſufficient circum- 
ſtances ariſing from the nature of the caſe, upon 
| which 
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Commiſſions to examine. 
which a commiſſion for examining witneſſes be- 
yond ſea ought to be granted, vide Barnard. 193, 
194. 
if commiſſioners miſbehave themſelves, the court 
will grant an attachment againſt them; but regu- 
larly a commiſſion cannot be ſuppreſſed, but upon 
a reference and certificate of irregularity. Cary 43. 
If commiſſioners miſhehave themſelves, or if the 
commiſſion is executed contrary to notice, or not 
due nctice given, or the depoſitions returned are ſo 


badly ingroſſed, or interlined, that they are not le- 


gible; in this and many other caſes of che like na- 
ture there may be good reaſon to ſuppreſs the depo- 
ſitions; but in this laſt caſe the record or ingroſſ- 
ment of the depoſitions is brought into court by the 
proper officer, and the court takes the ingroſſment 
into their hands; and if it is poſſible to be read, or 
if being handed down to the clerk he can read it, 
they will bardly ſuppreſs the depoſitions, and put 
the party to new trouble of examining over again. 

A commiſſioner may be examined as a witnels ; 
but then he muſt be firſt examined; and if others 
be examined before him in his preſence, he cannot 
be examined afterwards, having heard the former 
depoſitions ; and for that reaſon a commiſſioner was 
examined in court, his former depoſition being ſup- 
preſſ.d. 2 Chan. Ca. 79, But after he is examined, 
he may then join, and procced in executing the 
commutlion, | | 

When a commiſſion is returnable without delay, 


if it be within this kingdom, [if made out in the 


Vacation-time at any of the ſeals after the Term] 
it muſt be returned by the ſecond return of the next 
Term; if executed afterwards, it is void, and the 

depoſitions ought to be ſuppreſſed. 2 Vern. 197. 
But obſerve, that if a commiſſion be made out 
the firſt or ſecond ſeal before the Term, or the firſt 
| day 
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das in taking, writing, tranſcribing or ingroſſing 


Ok Interrogatories, and 


day of Term, returnable without delay, the ſame 
return holds good to the end of that Term. | 


A commuſſion to exanine witneſſes. 


9 ORG E the third, Sc. To- greet- 

: Know ye, that we, in confidence of your 
8 and fidelity, have appointed you, and by 
theſe preſents do give unto you, any three or two of 
you, full power and authority, diligently to examine 
all witneſſes whatſoever upon certain interrogatories 


to be exhibited to you, as well on the part of A. B. 


complainant, as on the part of C. D. defendant, or 
of either of them; and therefore we command you, 

any three or two of you, that at certain days and 
places to be appointed by you for that purpoſe, you 
do cauſe the ſaid witneſſes to come before you, and 
then and there examine each of them apart upon the 
ſaid interrogatories, on their reſpective corporal 


-oaths firſt taken before you, any three or two of you, 


upon the Holy Evangeliſts, and that you do take 
ſuch their examinations, and reduce them into 
writing on parchment; and when you ſhall have ſo 
taken them, you are to ſend the ſame to us in our 
Chancery whereſoever 1t ſhall then be, cloſed up 


and under your ſeals, or the ſeals of three or two of 


you, diſtinctly and plainly ſet, together with the 
ſaid interrogatories, and this writ, And we further 


command you, and every of you, that before you 


act in or be preſent at the ſwearing or examining any 
witneſs or witneſſes, you do ſeverally take the : oath 
firft ſpecified in the ſchedule hereto annexed ; and 
we do give you, any three, two, or one of you, 
full power and authority, jointly or ſeverally, to ad- 
miniſter ſuch oath to the reſt, or any other of you, 


upon the Holy Evangeliſts. And we further com- 


mand, that all and every the clerk or clerks, em- 


the 


Commiffions to examine. 


£ 3 the depoſition or depoſitions of witneſſes to be ex- 
amined by virtue of theſe preſents, ſhall befare he 
or they be permitted to act as clerk or clerks, as 

2X aforeſaid, or be preſent at ſuch examination, ſeve- 

X rally take the oath laſt ſpecified in the ſaid ſchedule 
annexed: And we allo give you, or any one of you, 

- full power and authority, jointly and ſeparately to 


2 adminiſter ſuch oath to ſuch clerk or clerks upon 
7. FX the Holy Evangeliſts. Witneſs ourſelf at Veſtmin- 


f 3 ter, the day of in the —— year of our 
Ie es . 

% 5 reign. 1 | j 
L Here put the ſurnames of the Maſter of the Rolls, 
r and the Six clerk, Indorſe on the back of the writ 
1, XX towards the top, By order of court. 4 
d 1 The oaths annexed to the ſaid commiſſion are on 
y 2 unſtamp'd parchment ; but the commiſſion has a 
E 5 treble ſix penny ſtamp, : 

8 1 The commiſſioncer's oath, 

7 5 a | ; 

C 5 OU ſhall, according to the beſt of your 
4 {kill and knowledge, truly, faithfully, and 
bh, without partiality to any or either of the parties 


| in this cauſe, take the examinations and depoſitions 

P. of all an 

F of a and every witneſs and witneſſes produced and 
examined by virtue of the commiſſion hereunto 


. annexed, upon the interrogatories now produced, 
and left with you. And you ſhall not publiſh, 
71 diſcloſe or make known, to any perſon or perſons 
» whatſoever, except to the clerk or clerks by you 
4 = employed and ſworn to ſecrecy in the execution of 
a = tis commiſſion, the contents of all or any of the 
J. depoſitions of the witneſſes, or any of them, to be 
. 1 taken by you and the other commiſſioners in the 
4 ſaid commiſſion named, or any of them, by virtue 
* of the {aid commiſſion, until publication ſhall paſs 


1 by rule or order of the high court of Chancery, — 
S By AS Help you Cod. - oof 
? Vor, IL. c The 
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Ok Interrogatories, and 
The clerk's oath. 
OU ſhall truly, faithfully, and without par- 
tiality to any or either of the parties in this 


cauſe, take and write down, tranſcribe and ingroſs 
the depoſitions of all and every witneſs and witneſſes 


produced before and examined by the commiſſion- 


ers, or any of them named in the commiſſion here- 
unto annexed, as far forth as you are directed and 
employed by the ſaid commiſſioners, or any of them, 
to take, write down or ingroſs the ſaid depoſitions, 


or any of them. And you ſhall not publiſh, diſ- 


cloſe or make known, to any perſon or perſons 
whatſoever, the contents of all or any of the depo- 
ſitions of the witneſſes, or any of them, to be taken, 
wrote down, tranſcribed -or ingrofled by you, or 
whereto you ſhall have recourſe, or be any ways 
privy, until publication ſhalt paſs by rule or order of 
the high court of Chancery. — 80 help you Ged, 


A commiſſion 16 examine a diſendant touching 
a Contempt. 


1 the third, Se. Io A . G. D. 
reeting: Know ye that we, in confidence 

of your eee and fidelity, have appointed you, 
and by theſe preſents do give unto you, any three 
or two of you, full power and authority, in purſu- 
ance of an order of our court of Chancery, bearing 
date the day of laſt paſt, made in a certain 
cauſe there depending, wherein A. B. is complain- 
ant, and C. D. defendant, diligently to examine the 
{aid defendant upon interrogatories incloſed in theſe 
preſents touching a contempt ſuppoſed to be by him 
committed: And therefore we do command you, 
any three or two of you, that at a certain day and 
place to be appointed by you for that purpoſe, you 
do cauſe the ſaid defendant to come before you, 
and then and there examine him upon the ſaid inter- 
| rogatories 
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Comimfſffions to examine. 


rogatories on his corporal oath firſt taken before you, 
any three or two of you, upon the Holy Evange- 
liſts, and that you do take ſuch examination, and 
reduce it into writing on parchment : And when 
you ſhall have ſo done, you are to ſend the ſame to 
us in our Chancery—whereſoever it ſhall then be, 
cloſed up and under your ſeals, or the ſeals of two 
or three of you, diſtinctly and plainly ſet, together 
with the ſaid interrogatories, and this writ. Wit- 
neſs ourſelf at Weſtminſter, the —— day of —— in 
the year of our reign. | 


Commiſſion to take a defendant's examination 
on interrogatorics. 


EORGE the third, Sc. To greet- 

ing: Know ye, that we have given unto you, 
any three or two of you, full power and authority, 
in purſuance of an order of our court of Chancery, 
bearing date the —— day of —— made in a certain 
cauſe there depending, wherein A. B. is complainant, 
and C. D. defendant, to take the examination of the 
ſaid C. D. defendant, upon interrogatories incloſed 
in theſe preſents : And therefore we command you, 
any three or two of you, that at ſuch certain day 
and place, as you ſhall think fit, you go to the ſaid 
defendant, if he cannot conveniently come to you, 
and take his examination to the ſaid interrogatories, 
on his corporal oath upon the Holy Evangeliſts, to 
be firſt adminiſtred by you, any three or two of you; 
the ſaid examination being diſtinctly and plainly 
wrote upon parchment; and when you ſhall have ſo 


taken the ſaid examination, you are to ſend the ſame 


cloſed up, under the ſeals of you, any three or two 
of you, together with the ſaid interrogatories, and 
this writ, unto us in our faid court of Chancery— 
whereloever it ſhall then be. Witneſs ourſcif at 
Meſtminſter, the — — day of —— in the —— year 
of our rei an. 
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Of Interrogatories, and 


A commiſſian to examine witneſſes and divide 


[:inds. 


GEORGE the third, Sc. To oreet- 

ing : Know ye, that we have, purſuant tO an 
order of our court of Chancery, bearing date the 
day of laſt paſt, made on the hear- 
ing of a certain cauſe, wherein S. H. widow, and 
AT. V. are plaintiffs, and Sir V. H. Bart. and W. 
A. Eſq; are defendants, fully authorized and im- 
powered you, or any two or more of you, to go to, 
enter upon, walk over, and ſurvey the manors of 
a U „ Ane H. R 
and £ J! ——-, in the county of 
in the complainant's bill of complaint particularly 
mentioned, and the fame to leparate, ſet apart, and 
divide into three equal parts; and to allot and ap- 
point two third parts of the ſaid 7. , and 
R eſtates to the plaintiff $, H. and the other 
third part thereof to the defendant . W. and to al- 
lot and appoint one third part of the ſaid H. eſtate to 
the plaintiff S. J. another third part thereof to the 
plaintiff M. H. and the remaining third thereof to 
the defendant . And for the better making ſuch 
diviſions, to examine witneſſes touching the values 
of the ſaid ſeveral eſtates, upon ſuch interrogatories 
to be exhibited ro you, as you, any two or more of 
you ſhall think proper, to diſcover and make out 
the truth of the premiſes. Therefore we command 
you, any two or more of you, that you meet toge- 
ther at certain days and places by you for this pur- 
poſe appointed, and from thence go to, enter upon, 
and walk over, and ſurvey the ſaid manors, lands 
and premiſſes; and that you do alſo cauſe the ſaid 
witneſſes to come before you, and then and there 
examine cach of them apart, upon ſuch interrogato- 
lies, upon their reſpective corporal oaths firſt taken 
before you, any two or more of you, upon the Holy 
Evangeliſts and that you do take ſuch their exami- 
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GEORGE, Sc. To 


Commiſſions to examine. 
nations and reduce them into writing on parchment: 
Ard that you, any two or more of you, do ſepa- 
rate, ſet apart, and divide the ſaid premiſſes into 


three equal parts, and do allot and appoint two 
third parts of the ſaid 7 


and K — eſtates to 
the plaintiff S. H. and the other third part thereof to 
the defendant Y. W. and to allot and appoint one 
third part of the ſaid H. eſtate to the plaintiff M. H. 
and the remaining thereof to the defendant V. And 
when you ſhall have ſo done, you, or any two or 
more of you, are to certify and return into our ſaid 
court of Chancery, without delay, wherefoever our' 
ſaid court ſhall then be, your facts and proceedings 
in the premiſſes, by your certificate, diſtinctly and 
plainly wrote upon parchment, together with the 
ſaid examinations and interrogatories, cloſed up, and 
under your ſeals, or the ſeals of any two or more of 
you, diſtinctly and plainly ſer, together with this 
writ, Witneſs ourſelf at Weſtminſter, &c. 


Commiſſion to aſſign and ſet out dower. 


| greeting : Know 
ye, that we, in confidence of your prudence 
and fidelity, have appointed you, and by theſe 
preſcnts do give unto you, any three or two of you, 
full power and authority, in purſuance of an order 
of our court of Chancery, made in a certain cauſe 
there depending, wherein 4. B. is complainant, and 
C. D. defendant, bearing date the day of —— 
laſt, to aſſign and ſet out dower for the aforeſaid 
complainant, out of all and ſingular the lands 
and tenements, being lately the eſtate of ——— de- 
ceaſed, in the ſaid order mentioned, called —— And 
therefore we command you, any three or two of you, 
that you meet at a certain time and place to be ap- 
pointed by you for that purpoſe, in order to come 
unto, inſpect and view the aforeſaid eſtate, lands 
and premiſſes, whereloever they ſhall be found to be 
ſituate, lying or being; and according to the beſt 
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Ok Interrogatories, and 

of your {kill and judgment, to aſſign and ſet out 
dower for the ſaid complainant, out of the aforeſaid 
farm, lands and premiſſes ; and doing in all and ſin- 
gular the premiſſes, according to the true intent and 
meaning of theſe preſents and the aforeſaid order: 
And when you ſhall have thus done, that you tranſ- 
mit unto us in our ſaid court of Chancery, whereſo- 
ever it ſhall be, your certificate concerning the ſaid 
complainant's dower, ingroſſed on parchment, to- 
gether with your other proceed; nes in the premiſſcs, 
as is uſual, with this writ. Witnels, Sc. 


Of commilſi ans to examine witneſſes. 


LY OTICE of executing a commiſſion is ſome- 
times ſerved on the clerk in court, if ſigned 
by the clerk in court ; or may be ſerved upon the 
ſolicitor in town or country, as the parties can agree. 
If the parties are willing, ſhort notice may be given. 

Pee:s of the realm, as well as others, are to give 
their teſtimony upon oath. 

A witneſs was examined upon a commiſſion, 
{wears reflecting words, yet he ought not to pay 
any charges, it being none of his fault, but the 
commiſſioners and their clerks fault to rake down 
that part of the depoſition. 2 Will. Rep. 406. 

A commiſſion returnable without delay muſt be 
executed, if within the kingdom, by the ſecond re- 
turn of the next Term, elſe void, and the depoſi- 
tions to be ſuppreſſed. 2. Vern. 197. 

10 T N muſt be a label to all commiſſions ta 
this effect: 


To 3 the commiſſioners) A commiſſion 
impowering you to examine witneſſes, as 
well on the part of A. B. complainant, as 
on the part of C. D. defendant, or either 
of them, returnable without delay, on four- 
teen days notice to the defendants, 

Forteſeus, Collins. 


When 


"SY . 


„ 10 _W,._- 


Commiſſions to examine. 
When the commiſſion is obtained on the part of 


the defendant, and the plaintiff joins therein, the 
words of the commiſſion and label are As well 


on the part of C. D. defendant, as on the part of 


A. B. plaintiff, or either of them. 

If it be an ex parte commiſſion, then, if obtained 
by the plaintiff, the words are On the part of 
A. B. complainant, againſt C. D. defendant, &c. 

The plaintiff, two days before the execution of a 


commiſſion to examine, was arreſted by the defen- 


dant, and was in execution, but was ordered to be 
diſcharged, and the defendant ordered to pay coſts, 
and be at the charge of a new commiſſion. 

Proceedings upon the execution of a commiſſion 
to examine witneſſes in perpetuam rei memoriam, are 
the very ſame as upon a general commiſſion, 


The form of a notice of executing a commiſſion 
given by a clerk in court. 


Y virtue of a commiſſion iſſued out of his Ma- 

) jeſty's high court of Chancery, directed to cer- 
tain commiſſioners therein named, for the exami- 
nation of witneſſes in a certain cauſe depending in 
the ſaid court, between, Sc. This is to give you 
notice, that the ſaid commiſſioners intend to execute 
the ſaid commiſſion on Monday the day of 
NEXt at of the clock of the ſame day, at the 
houſe of, Sc. where the commiſſioners may be pre- 
ſent, if they pleaſe. Dated, Sc. | 


A. B. 


To D. C. (to whom notice is agreed to be 
given,) 


C 4 CHAP. 
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Ok Examination of 


CHAP. II. 


Of examination of witneſſes, evidence, witneſſes, 


and proofs. 


HEN the commiſſioners have received 
the commiſſion, they muſt give notice in 


D — . - 
place of executing it, in the following form, viz. 


Notice of executing à commiſſion. 


HEREAS we have received a commiſſion 
iſſuing out of his Majeſty's high court of 
Chancery, to us, and, &c. directed for the exami- 
nation of witneſſes in a cauſe there depending, be- 
tween A. B. plaintiff, and C. D. defendant : Theſe 
are to give you notice, that we will execute the ſaid 
commiſſion on the behalf of the plaintiff, at the 
Houſe of, &c. known by the ſign of, Sc. ſituate 
in, &c. in the county. of on being the 
day of next enſuing, at the hour of 
o'clock in the forenoon of the ſame day, when and 
where you, and your commiſſioners and witneſſes 
concerned may be preſent, if you pleaſe. Given un- 
der our hands, this —— day of, Cc. | 
To Mr. C. D. 


„ 
G. H. 


. This notice is to be delivered to the party, or 
itis a ort left at his houſe with his wife, or ſervant, “ four- 
Vacation, teen days before the time of executing the com- 
+ ry miſſion, as has been before obſerved, (except a 
Jrinty ſhorter time be appointed by order of court, which 
days, or ic, very ſeldom is done) or the depoſitions ſhall be ſup- 
is good no. preſſed. And the witneſſes are alla to be ſerved 


i 
me with 


writing, to the other ſide, of the time and 


ſes, 


ved 


in 


nd - 


Witnefſes, Evidence, &c. 


4 with a ſummons to appear before the commiſſioners 
at the time and place, to depoſe their knowledge to 
X cach interrogatory; which ſummons is in this form : 


commiſſioners to be examined. 


4 ſummons for witneſſes to appear before the 


Between A. B. plaintiff, 
C. D. defendant. 


In Chancery. 
HEREAS we have received a commiſſion 
iſſuing out of his Majeſty's high court of 
Chancery, &c. (ut ſupra) And whereas we are in- 
formed, That you, whoſe names are here under- 
written, are material witneſſes for the plaintiff (or 
defendant) in this cauſe : Theſe are therefore, by 
virtue of the ſaid commiſſion, to will and require 
you, and every of you, perſonally to be and appear 
before us, or any three or two of the ſaid commiſſio- 
ners, at the houſe of, c. known, c. in, Sc. on the 
— day of next, then and there to be examin- 
ed, and to teſtify your knowledge for and on behalf 
of the plaintiff (or defendant) ; and you are then and 
there to attend, and not to depart until you have 
been examined on the part of the ſaid plaintiff : 


And herein you are not to fail. Given under our 
hands, Sc. | 


To N. T.- E. F. 
V. E. &c. x G. H. 


But if a witneſs be unwilling to come, you muſt 
get a ſubpæna ad leſtiſicandum ſealed, and ſerve him 
therewith, and deliver him one ſhilling wich the 
ſubpena, and at the ſame time the commiſſioners 
ſummons, as before; and if the witneſs ſo ſummoned 

| and 


Df Examination of 
and ſerved does not appear, the court will grant 
an attachment againſt him, unleſs he comes up at 

his own expence to be examined beſore the examin- 
er; or if he be ſummoned by the commiſſioners 
without a /ubpena ad teſtificandum, and do not ap- 
pear, the court will order ſuch witceſs to attend at 
his own expence, and to be examined; and if he 
diſobey ſuch order, then an attachment fhall go 
againſt him. | 

The commiſſioners and witneſſes being met to- 
gether, at the time and place appointed, according 
to the notice; the commiſſion (which till that time 
muſt remain ſcaled) may be opened, that the com- 
miſſioners may ſee their authority; and then they 
are to adminiſter the oath to each other, and alfo 
the oath to the clerks, annexed to the commiſſion, 
as-aforeſaid, | 

Aſter the oaths are adminiſtered, the commiſſion- 
ers and their clerks begin to exccute the commiliion 
and having before them the interrogatories both for 
the plaintiff and defendants, the commiſſioners pre- 
ſent muſt ſign their names at the bottom of both the 
interrogatories; and the" one of the commiſſioners, 
or cle ks, draws up the ſtile or title of the depo- 
tions, pr-paratory to the examination of the wit- 
neſſcs, in paper, uſually thus: 


On the be- Depſitions of witneſſes produced, 
half of the ſworn, and examined on the 
Plaintiff, day of ——— in the — year of 
the reign of his Majeſly King George 

the third, aud in the year of our Lord 

1767, at the houſe of A. B. known by 

the fien of the ſitrate in the 

- pariſh of C. in the county of D. by vir- 
8 zue of a commiſſion iſſuing out of his 
Majeſty's high court of Chancery, 10 

25 E., F. G. H. J. R. L. N. 1. 

— : rected, 


Witneſſes, Evidence, &c. 


refed, for the examination of witneſſes 
in a cauſe there depending between A. B. 
plaintiff, and C. D. defendant, on the 
part and behalf of the plaintiff : We 
the ſaid Commiſſioners, alſo the reſpective 
clerks by us employed for taking and in- 
groſſing the ſaid depoſitions, having firſt 
taken the oaths annexed to the ſaid com- 
miſſion as thereby required. 


Then the commiſſioners call a witneſs before 
them, and cauſe all perſons, but themſelves and 
their clerks, and that witneſs that is to be examined, 
to Jeave the room, and then they adminiſter to the 
witneſs his oath. 

One of the commiſſioners taking the interrogato- 
ries, and producing them to the witneſs that is to be 
examined thereto, adminiſters the oath to ſuch wit- 
neſs, as followeth : The commiſſioners may read 
the title of the interrogatories to ſuch witneſs, and 
then ſay, You are true anſwer to make to all fuch 
queſtions as ſhall be aſted you upon theſe interrogatories, 
without favour or affection to either party, and therein 
you ſhall ſpeak the truth, the whole truth, and nothing 
but the truth. 

So Help you God. 


The oath being adminiſtered, the witneſs's name 
and place of abode, addition and age, are to be 
writ in the ſame paper, under the title Of the depo- 
fitions, &c. And the commiſſioners muſt them- 
ſelves examine the witneſſes on the interrogatories, 
and not leave it to their clerks ; wherein they are to 
examine but to one interrogatory at a time, and ſhall 
not read to the witneſſes another interrogatory till 
they have gone through and anſwered the former : 
And the commiſſioners ſhall likewiſe take down 
what comes from the witneſſes on their examination, 
and not permit them on their own reading of the 

interrogatories 
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Ok Examination of 
interrogatories to ſet it down themſelves; but the 
depoſitions muſt be carefully read over to ſuch wit- 
neſs, and if upon ſuch reading any thing is miſtaken 
that the witneſs cannot ſwear to, after he has been 
examined, the depoſitions muſt be rectified; which 
done, the witneſs muſt ſign his name or mark to 
ſuch depoſitions as he is examined to. A witneſs 
may be allowed to uſe ſhort notes which he brings 
with him to help his memory ; though not the ſub- 
ſtance of the depoſitions, nor may he tranſcribe 
verbatim ſuch notes. And the commiſſioners ought 
not to aſk any idle queſtions, or ſuch as are foreign 
to the interrogatories, nor ſet down impertinent an- 
ſwers, but only what are material on the points in- 
terrogated. | 

If any practiſer, or other perſon, goes about to 
tamper with, or ſuborn any witneſs, upon complaint 
mace thereof, and upon examination of the matter 
upon oath, he muſt ſtand committed. | 

The names and additions of the witneſſes, Sc. 


and their depoſitions or anſwers, are thus put down : 


A. B. of in the county of gent, aged 


= years and upwards, being produced, ſworn and 


examined on the behalf sf the plaintiff (or defendant) 


depoſeth as followeth : 


Imprimis, To the firſt interrogatory this depinent 
faith, That, &c. | 

Item, To the ſecond interrogatory this deponent 
faith, &c. | 


And ſo proceed through the reſt of the interroga- 
tories. | | 
If a commiſſion be adjourned to another day and 
place, and witneſſes are examined, the time and 
place where ſuch examinations were taken, ouę ht 


to be mentioned and ſet down in the title of the re- 


ſpective depoſitions, if 
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Witneſſes, Evidences, &c. 

Tf there be any writings directed by the com- 
miſſion to be proved, the commiſſioners are to give 
directions to bring them in for that purpoſe ; and 


| after they are proved, exhibits may be made of them, 


And the exhibits muſt be indorſed after the fol- 
lowing manner : 


Between A. B. Plaintiff, and C. D. de- 
fendant, Dec. 1767. At the execution of 
a commiſſion for examination of witneſſes in 
this cauſe, this deed or parchment, or paper 
 eoriting was produced and ſhewn to E. F. 
and by him depoſed unto at the time of his 
examination to the third interrogatory on the 
plaintiff's part, and was alſo produced and 
ſhewn unto, &c. and by him depoſed, &c. 


before us, 
E. F. 
G. H. 


When the witneſſes are examined, the depoſitions 
are to be ingroſſed on parchment, in like manner as 
the interrogatories, and examined carefully with the 
paper draughts; after which the commiſſioners ſign 
ſuch ſchedule or ſkin of parchment of the examina- 
tions, and alſo the interrogatories, and then bind 
them up together with the commiſſion, uſually (call- 


ed making up the commiſſion) with ſome red tape 


or other ſtring, ſetting all their names and ſeals up- 
on the ſame; but before the commiſſion is ſealed up, 
they are to indorſe upon the back of the commiſſion 
towards the middle thereof T he execution, to which 


they likewiſe ſubſcribe their names, as followeth ; 


T be execution of this commiſſion appears 
in a certain ſchedule (or ſchedules) to this 


GG I. 


commiſſion annex ed, 


56 Sk Examination of 
When the commiſſion is executed and made up; 
the paper draught is to be alſo ſealed up as above, 
and delivered to one of the commiſſioners to keep; 
and ſometimes it is cut in two in the middle, and 
one part thereof is delivered to one of the plaintiff's 
commiſſioners to keep, and the other part is deliver- 
ed to one of the defendant's commiſſioners to keep; 
and the commiſſioners muſt deliver the commiſſion, 
the label thereof hanging out at the end, perſonally 
to the perſon that brings it to town, who is to deliver 
it to a Maſter in Chancery, or more uſually to the 
clerk in court who had the carriage of the commiſſion, 
who indorſes the ſame thus: 
23d Jan. 1767. Upon the oath 
of L. M. B. fore 


When a perſon ſwears it, he goes before a Ma- 
ſter, commonly at the public office, where he makes 
| oath, That he received the commiſſion from the 
4 hands of two or more of the commiſſioners therein 
named, and that it has not been opened nor altered 
ſince he ſo received it. 

But if the commiſſion is carried by one of the 
commiſſioners, no oath is required; and you need 
only indorſe, 
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23d July 1767. Received by the 
hands of E. F. one of the 


commiſſioners, : 


The commiſſioners have as fees uſually a guinea 
a day each, and their clerks for ingrofling, &c. ſuch 
fees as the commiſſioners commonly ſettle among 
themſelves, and all charges of eating, drinking and 
entertainment borne ; and the perſon that carries the 
commiſſion 1s uſually allowed five ſhillings for his 
trouble. | 
N. B. On delivery of the commiſſion, the exami- 
nations or depoſitions are not to be opened or copied, 
until publication is actually paſſed. 
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Mitneſſes, Evidence, &. 

Thus much with reſpect to the examinations of 
witneſſes by commiſſioners in the country; let us 
conſider in the next place of examining witneſſes by 
examiners in court. | 

After replication either fide, till publication is 
paſt, may examine what witneſſes they pleaſe in 
court before one of the examiners. 

If a party examines ſome witneſſes in town, and 
others by commiſſion, he is not obliged to file his 
whole ſet of interrogatories in the examiner's office, 
but ſuch alone as he has occaſion for in town; but 
they muſt be the ſame as were exhibited at the com- 
miſſion, or elſe it would be paying for copies of 
whole interrogatories twice over. 

The examiners office is to examine on oath the 
witneſſes on both ſides, that are brought before 
them, in any cauſe, and they have a right to ex- 
amine all witneſſes within ten miles of London: 
And if any commiſſion is made out, or witneſs 
examined in that diſtrict, ſuch depoſitions will be 
ſuppreſſed on complaint, and the clerk who made 
out the commiſſion will ſtand committed for a miſbe- 
haviour and breach of the known duty of his office, 
as happened in Mr, S$now's caſe to one of the clerks, 
where the commiſſion was executed at a tavern in 
Chancery Lane. 

Where an examiner was committed and diſcharged 
from his office for ſuffering the plaintiff to come up 
into the room, and anſwer the perſon's queſtions 
who was examined. Hoſier and Hart, Myſely 321. 

If the witneſſes live in town, and you have no 
occaſion to go to commiſſion in the country (or after 
you have examined ſome witneſſes in the country, 
and have others to examine in town) then exhibir 
the interrogatories in the examiner's office, and get 
a rule entered to produce witneſſes ; and after they 
are examined, a rule to paſs publication. 

If a witneſs is willing to be examined, and will 
attend without a ſabtæna ſerved on him, you __ 

only 


- 


Sk Examination of 
When the commiſſion is executed and made up; 
the paper draught is to be alſo ſealed up as above, 
and delivered to one of the commiſſioners to keep ; 
and ſometimes it is cut in two in the middle, and 
one part thereof is delivered to one of the plaintiff's 
commiſſioners to keep, and the other part is deliver- 
ed to one of the defendant's commiſſioners to keep 
and the commiſſioners muſt deliver the commiſſion, 
the label thereof hanging out at the end, perſonally 
to the perſon that brings it to town, who is to deliver 
it to a Maſter in Chancery, or more uſually to the 
clerk in court who had the carriage of the commiſſion, 
who indorſes the ſame thus : | 
23d Jan. 1767. Upon the oath 
FL. M. B. fore 


When a perſon ſwears it, he goes before a Ma- 
ſter, commonly at the public office, where he makes 
oath, That he received the commiſſion from the 
hands of two or more of the commiſſioners therein 
named, and that it has not been opened nor altered 
ſince he ſo received it. | 

But if the commiſſion is carried by- one of the 
commiſſioners, no oath is required; and you need 
only indorſe, 1 


— 


23d July 1767. Received by the 
hands of E. F. one of the 
Commiſſioners, 2 


The commiſſioners have as fees uſually a guinea 
a day each, and their clerks for ingroſſing, &c. ſuch 
fees as the commiſſioners commonly ſettle among 
themſelves, and all charges of eating, drinking and 
entertainment borne ; and the perſon that carries.the 
commiſſion is uſually allowed five ſhillings for his 
trouble. | . 

N. B. On delivery of the commiſſion, the exami- 


nations or depoſitions are not to be opened or copied, 


until publication is actually paſſed. 
* -- | Thus 
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Witneſſes, Evidence, &c. 

Thus much with reſpect to the examinations of 
witneſſes by commiſſioners in the country; let us 
conſider in the next place of examining witneſſes by 
examiners in court. 

After replication either fide, till publication is 


paſt, may examine what witneſſes they pleaſe in 


court before one of the examiners. 

If a party examines ſome witneſſes in town, and 
others by commiſſion, he is not obliged to file his 
whole ſet of interrogatories in the examiner's office, 
bur ſuch alone as he has occaſion for in town; but 
they muſt be the ſame as were exhibited at the com- 
miſſion, or elſe it would be paying for copies of 
whole interrogatories twice over. 

The examiners office is to examine on oath the 
witneſſes on both ſides, that are brought before 
them, in any cauſe, and they have a right to ex- 
amine all witneſſes within ten miles of London: 


And if any commiſſion is made out, or witneſs 


examined in that diſtrict, ſuch depoſitions will be 
ſuppreſſed on complaint, and the clerk who made 
out the commiſſion will ſtand committed for a miſbe- 
haviour and breach of the known duty of his office, 
as happened in Mr. $»ow's caſe to one of the clerks, 


where the commiſſion was executed at a tavern in 


Chancery- Lane. | 
Where an examiner was committed and diſcharged 
from his office for ſuffering the plaintiff to come up 
into the room, and anſwer the perſon's queſtions 
who was examined. Hoſier and Hart, Moſely 321. 
If the witneſſes live in town, and you have no 
occaſion to go to commiſſion in the country (or after 
you have examined fome witneſſes in the country, 
and have others to examine in town) then exhibir 
the interrogatories in the examiner's office, and get 
a rule entered to produce witneſſes ; and after they 
are examined, a rule to paſs publication. 
If a witneſs is willing to be examined, and will 
attend without a /#b>72n2 ſerved on him, you —_ 
| only 
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only to appoint a time with the examiner, who is 
to examine him ; and then give the witneſs notice z 
or attend with the witneſs upon the examiner, at the 
time appointed, who will then examine him, after 
he has been ſworn to the interrogatories before a 
Maſter, and produced and ſhewn to the adverſe 
clerk in court, as hereafter. 

But if a witneſs refuſes to be ſworn willingly upon 
interrogatories, you mult ſerve him with a ſubpena, 


and at the ſame time deliver him one ſhilling, and 3 


if he refuſes to come and be {worn upon ſuch ſer- 
Vice, you are to make an affidavit of ſuch ſervice of 
the ſubpæna; which being filed, you then apply to 
your examiner for a certificate that ſuch witneſs is 
not ſworn to the ſaid interrogatories : And upon 
that affidavit and certificate your counſel moves the 
court, of courſe, for an order that ſuch witneſs do 


in four days after perſonal ſervice attend, and be 


{worn and examined to the ſaid interrogatories, or 
in default thereof he is to ſtand committed to the 
Fleet priion. And ſuch witneſs being perſonally 
ſerved with ſuch order, and ſtill refuſing to be ſworn 
and examined to the interrogatories, upon affidavit 
being made and filed of the perſonal ſervice of the 
ſaid order, and the examiner's certificate of his not 
being examined, your counſel moves again, of 
courſe, and obtains another order that ſuch witneſs 
do ſtand committed to the priſon of the Fleet; 
which order you deliver to one of the tipſtaffs be- 
longing to the court of Chancery, and he gets a war- 
rant thereon ſigned by the Lord Chancellor, and by 
virtue thereof apprchends. ſuch witneſs, and then 
carries and delivers him to the Warden of the Fleet, 
and he is to remain in cuſtody not only till he has 
been examined upon ſuch interrogatories, but alſo 
paid the plaintiff his coſts he has been put to about 
him, to be taxed by the Maſter, beſides the Tip- 
ſtaff's and Wardcn's fees for taking and detaining 


him. 


The 
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Witneſſes, Evidence, &c. 
The like method is to be taken againſt a witneſs 
who is ſworn to the interrogatories, and refuſes after- 


wards to be examined thereupan. 


The witneſſes or parties to be examined, muſt be 
firſt ſworn before a Maſter in Chancery, to anſwer 
truly to the interrogatories ; and their names who 
are {worn muſt be inſerted by the examiner, or his 
clerk, upon the interrogatories, and then before they 
are to be examined, they are introduced into the Six 


clerks office, by the examiner's clerk, and produced 


at the ſeat of the adverſe clerk in court, where the 
examiners clerk is to leave a notice in writing of the 


name and place of reſidence of every ſuch witneſs. 


Vide Ord. Chan. 126. In order to prevent witneſſes 
from being perſonated, and to give an opportunity 
for croſs examination. po: 

If interrogatories are filed for a witneſs's exami- 


nation, the party who produces him is obliged to 
procure him to ſtay or return, and attend to be ex- 


amined the eon; but if no ſuch interrogatories are 


filed, and he is not demanded to be croſs examined 
at the ſame time, when he is under examination, if 


he once goes about his buſineſs, the party who in- 
tends to croſs examine muſt get him examined as he 
can; for the adverſe party is not in this caſe bound 
to produce him over again to attend to be croſs ex- 
amined ; ſince it was the party's fault he had not the 
interrogatories ready to have croſs examined him, 
whilſt he was under his former examination. 

If a witneſs be examined by commiſſioners in the 
country, he ſhall not be examined again in court 
without a ſpecial order for that purpoſe. 

Of examining witneſſes de bene eſſe, (a) and eſta- 
bliſhing their teſtimony in perpetuam rei memoriam. 
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(a) Altho? 
it is an or- 
der of courſe 
8 | to cxamine a 
defendant de bene eſſe, ſaving juſt exceptions ; yet when the cauſe is heard, and it appc-rs 
that ſuch defendant is a party intrefted, it is proper to ſhew cauſe againft ſuch an order 
. before he is examined, 1 Vern. 452, 
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- bills than barely to perpetuate teſtimony: As where 


Ok Examination of 
The plaintiff may examine a perſon de bene eff, 


though neicher old, or infirm, or going abroad, upon 
affidavit of his being the only perſon who has any 


knowledge of the foraery of a deed, or other mate- 


rial fact; for otherwiſe if he dies before he is examin- 
ed in chief, the proof of the fact is gone. Naeh. 
390. in Marg. | 
Wilneſſ's are ſometimes examined in perpe uam rei 
moriam to preſerve their teſtimony in caſe of death, 
Sc. and their examinations may be taken either in 


court, or by commiſſion ; and the method of ob- 


taining ſuch a commiſſion, is by filing a proper bill 


for that purpoſe. Vide ante. 


And after the bill is filed, the court, on affidavit 
made that the ſaid witn ſſis a-e old, infirm, going 
beyond ſea, &c. ſo that the party is in danger of 


loſing their teſtimony, if they live in the country, 
will g 


orant a commiſſion ; or if they are within ten 
miles of London, will order them to be examined in 


court de bene eſſe, which will make their depoſitions 


valid in that cauſe only, and againſt thoſe who are 
parties to it ; but if ir appear, that they might after- 
wards have been examined in chief, reg oularly, ſuch de- 


poſitions ſhall not be made uſe of: Bur if the witneſſes 


live till they can be examined in chief, they mult 


be examined over again as other witneſſes in chief 


= 


are; but if they die in the mean time, or are not re- 


turned from beyond ſea, then their depoſitions are 
to be publiſhed in ſuch manner as is ſhewn hereafter. 


And the depoſitions taken in ſuch caſes, will not 
only bind the parties in that and all other ſuits, but 


likcwiſe all thoſe claiming by or from them. 
Depoſitions to be taken de bene ee ſhall not be 
publiſhed without affidavit of the death of the wit- 
neſs, or that he could not be examined in chief. 
Sel. Ca. in Chan, 11. 
Examination de bene eſſæ is uſed in many other 


One 


Titneſſes, Evidetice, &c. 


FBe man brings a bill againſt another, and hath a 
moſt material witneſs to examine, upon affidavit 
that this witneſs. is in a languiſhing condition, or in 


danger of dying, before he can be examined in 
chiet, or where he is going a long voyage, from 
whence he cannot return by the time he is to be ex- 
amined in chief, an | ro which place he is bound, 


and cannot poſſibly ſtay ; in either of theſe caſes, up- 


on motion or petition, and making an affidavit of 
fuch witneſs's being very old, or ſick and infirm, ar 
going ſpeedily . beyond ſea, and 1s a very material 


witneſs for the plaintiff, the court never denies to 
make an order to examine ſuch a witnels de bene eſſe, 
ſaving juſt exceptions to the other ſide. 


3 


The court cannot make an order to examine a 
plaintiff de bene efſe, ſaving juſt exceptions, tho' they 
will make ſuch order to examine a defendant ; for 
the defendant ſhould have demurred to ſuch an im- 


material plaintiff, —If a corporation would make one 


of their own Members a witneſs, they muſt disfran- 


chiſe him. 1 Will. 595. But no plaintiff ovght to 


be a witneſs for another, as being liable to coſts, 
Lid. 596. 
A witneſs was ordered to be examined de bene eſſe 


on affidavit that the thing examined into lay only in 
the knowledge of the witneſs, and was a matter of 


great importance, though no aFidavit of the wit- 
neſs's being old or infirm. 3 Will. Rep. 77. Shir- 
ty, &c. v. Earl of Ferrers. Moſely, 388. pl. 199. 

But if the party intereſted ſhew cauſe to the con- 
trary allowed by the court, then the plaintiff is to de- 
ſiſt from examining ſuch witneſs. 

If by commiſſion, he may examine er parte, « or 
the defendant may come in by appearance and join 
in commiſſion, if he pleaſes, and then fourteen days 
notice is to be given of executing the commiſſion : 
And the defendant may by interrogatories cro.s ex- 


| amine ſuch witneſs, if he thinks fit. 
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Though the depoſitions are not ordinarily to be 
publiſhed while the witnefles live, yet in ſome caſes, 
as by conſent of parties, or upon oath, that the 
plaintiff has ſome trial at law wherein he ſhall need 
them, and that the witneſſes are not able to travel; 
or for other good reaſons, the court will ſometimes 
(though very rarely) order publication in the life- 
time of the witneſſes ; and then the party may exem- 
plify the depoſitions, and they may be given in evi- 
dence in any other court, by order of this court. 

If a matter is properly triable at law, as a title, | 
and the plaintiff can have an opportunity to try it | 
there; this kind of bill is not to be brought here 
till the party hath affirmed his title at law ; if he 
ſhould, it will be diſmiſſed upon a demurrer. ; 
"Theſe depoſitions are not to be given in evidence, | 
or made uſe of againſt any others but the defendants 
who were ſubpœna'd to defend the matter, or ſome 
claiming under them, whoſe intereſt accrued ſince 
the bill preferred. 8 
When lands are deviſed by will from the heir at 
law, and there is no occaſion or opportunity to 
prove or eſtabliſh it at law, it is often neceſſary to | 
prove ſuch will in Chancery, to perpetuate the teſti- 

i mony thereof; the way to do which is to exhibit the 
bill againſt the heir at law, and ſer forth the will iz | 
hec verba. And the defendant having anſwered, 
they proceed to iſſue as in other caſes ; and then ex- 
amine the witneſſes to the will, or prove their hands, | 
if they are dead. The will (if witneſſes are examin- 
ed in town) mult be left in the examiner's office to 
be examined to; which done, and publication paſſed, 
the cauſe is at an end, an order, or rules, being 

| firſt obtained for publication: And the defendant, 
who is the heir at law, and examines no witneſſes 
touching the validity of the will, may. give notice of 

motion for the plaintiff to pay him his coſts to be 
taxed by a Maſter, which the court uſually orders. 

| Commonly | 


Witneſſes, Evidence, &c. 
Commonly where an eſtate is conſiderable, the 
plaintiff is at the charge of an exemplification of the 
proceedings of that caule. : 


But though this court ſuffers examinations to per- 


petuate the teſtimony of a will, yet it will not barely 
try the validity of a will; but if the ſame come col- 
laterally in queſtion upon a bill for the performance 
of a truſt, or touching a deviſe out of lands, &c. 
the court generally directs an iſſue at law to try the 
validity thereof. | 

Though there be goods and chattels deviſed by 
the ſame will, whereby lands are deviſed ; yet the 
proving thereof in the ſpiritual court, is of no avail 
in reſpect of the lands; and this court may prohibit 


the ſpiritual court to meddle in the proof any far- 


ther than concerns the goods or perſonal eſtate, Sc. 
Where there is no occafion or opportunity to prove 


and eſtabliſh it at law, it is the beſt and ſafeſt way 


to prove it in this court. 

The proceedings on a bill to perpetuate the teſti- 
mony of witneſſes are moſtly the ſame as others. 
See more on this head, 1 Vern. 452. 1 Vern. 331. 
Vide 1 Salk. Cro. Eliz. 352. Hard. 332. Raym. 
335. Hob. 112. Godb. 336. 1 Vern. 105. 2 
Vern. 159. 1 Vern, 183, 308, 441. 1 Fern. 354. 
Maxims of Equity 33. 

If the plaintiff, to perpetuate teſtimony to a will 
concerning lands, exhibit a bill againſt the heir at 
law, ſetting forth the will, and the defendant an- 
ſwers, the plaintiff has then only to proceed to if- 
ſue, and examine witneſſes to the will to perpetuate 


their teſtimony, and then the will being brought to 
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the examiner's office (if in town) and publication 


paſſed, the cauſe is at an end. An order mult be 
firſt obtained for publication. | | 

This ſort of bill ought not to be brought for ſuch 
trivial matters as common, ways, watercourſes, &e, 
till after a recqvery at law. Vern. 308 & 312. 
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cauſe) to g0 to the examiner. Pr. Ch. 64. Ul. 5% 


Ok Examination of 

A bill to examine in perper, Sc. by a deviſta 
againſt a purchaſer without notice, ſhall not be al- 
lowed, till a will is eſtabliſhed by verdict at law, 


Fern. 3 54. 
Neither can ſuch a bill be brought to eſtabliſh. 


one's title, until made good by verdict at law, if 


he is under no impediment of trying his title at 
law. Vern. 441. 

A defendant demurred to a bill to perpetuate, 
Ec. whereas he ſhould not have demurred; but 
either aſſented by his anſwer to examine, or ſhew 
ſufficient cauſe why witneſſes ſhould not be exa- 
mined, and left it to the conſideration of the court, 
whether the cauſe be-ſufficient.or no; and the defen- 


dant was accordingly ordered to withdraw his de- 


murrer, and put in an anſwer; and thereby either 
conſent to ſuch examination, or ſhew cauſe to the 
contrary. Sonthall uv. Peryn, 26 Eliz. 

The depoſitions of a witnels who was e 


In perpetuam rei memoriam, were ſuppteſſed on pe- 


tition, after his death, and the examiner diſcharged, 
and committed for tout practice and irregularity in 
taking them, the plaintiff being ſuffered by the exa - 
miner to inſtruct him, and the witnels being proved 
corrupted, and as he had been examined on a trial 
ro ſame points, plaintiff might give evidence of 
what he ſwore. Moſolr, 327. a 
With regard to examining witneſſes viva voce, 
it is incumbent on the party who wants to examine 
to produce his witneſſes in court, at the hearing, 
having firſt obtained an order for that purpoſe, and 
alſo the exhibits, which are delivered together. with - 
the order to the Regiſter in court, and the court 
Examines the witneſſes accordingly. 

Order to prove a decd viva voce at the hearing, 
but net permitted to prove witneſſes hands who 
were dead, but leave given (by putting off the 


Los 


Witneſſes, Evidence, &c. 
Lou may prove an exhibit 2*va- voce at the hear- 
ing, but you can examine the witneſſes only to the 
execution. Moſely, 381. 
The court will not grant an order to prove an 
exhibit viva voce on the hearing exceptions to the 
Maſler's report, becauſe on arguing them you can 
offer nothing that was not before the Maſter, 
Maſe y, 190. Fl. 103 1 5 BS: 
[For more concerning of examining witneſſes de 
Bene ele, and eſtabliſhing their teſtimony in perpe- 
tuam rei memoriam, vide 2 Vol. Abr. Eq. (D) 
P-. 4 8 i 8 £ : 6 . 2 £ 
A party intereſted, by releaſing his right, may of the ſuf. 
be a witneſs, 2 Vern. 375. Cutpeper and Fairfax, bit ar 
S. P. 2 Vern. 472. Call and Minure, Aa witnes. 
Where there is a diſpute touching money given 
for the benefit of pariſhioners, none of the inha- 
bitants ought to be admitted as a witneſs. 2 Vern. 
A bankrupt (a) by releaſing to the aſſignees, may. (e, The 
| 8 1 6 affidavit of 
2 Vern, 637. But whilſt he continues intereſted, hea bankrupt 
: ſworn bef 
can by no means be a witneſs. 2 Vern. 463, 464. aner er 
traordinary in Cork, was allowed to be read. Moſ. 78. pl. 50, 


bs legatee ( b) of a ſmall legacy, as five ſhil- , (%% The 


: N. OY : depoſition 
lings to a private perſon, or five pounds to a of a legatee 
nobleman, may be a witneſs for the will. 1 Vern. Abo had 
. O gi ven a re- 
254. A perſon diſintereſted when examined, be- ceipt under 
coming intereſted afterwards, yet his examination f fr be 
may be made uſe of, Trin. 1702. Holcroft whole lega- 
and Smith, but cannot be made uſe of at law. ie wa not 
2 Vern. 699. A witneſs appearing to be intereſted, be read as 
though he ſwears he hath received ſatisfaction, yet hat e bag 
is not a competent witneſs, for the law will not only receiv- 
ſoffer him to ſwear this, but the releaſe or other act 1141, _ 
deſtroying his intereſt muſt be proved. M&S. Anon. 


Aich. 11 Geo. 2, Plaintiffs cannot be examined 
BS: far 


46 Ot Examination of | 
1 for each other, but defendants (c) may. 1 Vern. ; 
mined ſor 230. 2 Chan. Ca. 214. Mich. 1715. Caſey and 
1 Beachfield. Gilb. 98. Preced. in Chan. 411. K 
to an inter- COmmiſſioner may, but he ſhould be examined be- 
rogatory, fore any other witneſs. 1 Vern. 369. An arbj- 
cernedin trator may. 1 Vern. 157, 158, Members of a 
„ corporation cannot. Vide 1 Vern. 254. 2 Vern. 
pl. 107. See 317. A wife cannot againſt her huſband ; unleſs 
ic 2:93" in caſe of extreme neceſſity. Vide 2 Chan. Ca. 39. 


tereſted per- 2 Vern, 79. | 

ſon is wit- ö 1 e | | 
neſs to a deed, you muſt examine to the execution only, for the witneſs may demur to 
any other queſtions, Moſely, 196. 


A bankrupt's wife cannot be examined againſt 
her huſband 10 prove his bankruptcy; but may 
touching diſcovery of his effects. 1 Will. 611. _ 

Nor can the bankrupt himſelf be examined 
touching his own bankruptcy, by Stat. 5 Geo. Ibid. 

If an executor in truſt renounces the executor's 
part, and lets another take out adminiſtration with 
the will annexed, he may be a witneſs, 3 Vill. 
182, | | 5 Ws 

A defendant by order may examine rhe prochain 
amy, but not one of the plaintiffs. Moſely, 312, 

ITY | | 
l [For more of the ſufficiency and diſability of a 
witneſs, vide 2 Vol. Abr. Eg. (A) p. 395.) 

Note, That if a plaintiff wants to examine a de- 
fendant as a witneſs, he muſt obtain an order by 
motion or petition for that purpoſe, which order is 
of courſe, and muſt be ſerved on the adverſe clerk 
in court; alſo the defendant may obtain the like 
order to examine a co-defendant as a witneſs for 
him; but all theſe orders are upon ſuggeſtion, that 
the defendant is not concerned in point of intereſt 
in the matters in queſtion, and they are never 
granted but with a clauſe of (ſaving juſt exceptions 
to the other ſide); and this muſt be made at the 
> Ed | hearing 
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Witneſſes; Evibehte, &c. 


1 hearing of the cauſe; and this order for examinin 


a defendant muſt be produced at the commiſſion of- 


= fice, or in the examiner's, when the detendant At- 


tends to be examined, without which he cannot be 


examined; for it is by virtue of that order they are 


impowered to examine him, and they cannot do it 


= otherwiſe. For a petition to examine a' defendant, 


vide Petitions. 

What ſhall be admitted as evidence, and will 
amount to ſufficient proof. 
A bill in another cauſe is not to be read as evi- 
dence againſt the perſon named plaintiff in it, unleſs 
it be proved, that it was exhibited with privity. 
Wollet and Roberts, 1 Chan. Ca. 64. 
By the conſtant practice of the court, acts of the 
court, as a decree, or order, in another cauſe be- 
tween the ſame parties, may be read without an or- 
der. Moſely, 188. 

Depoſitions cannot be given in evidence againſt 


any perſon who was not party to the ſuit ; and the 


reaſon is, becauſe he had not liberty to croſs exa- 
mine the witneſſes ; and it is againſt natural juſ- 
tice, that a man ſhould be concluded in a cauſe to 
which he never was a party. Hardy. 22. 472. 
Bunb. 50. pl. 84. 91. pl. 148. 32 1. pl. 40g. 9 Mod. 
229. Carth. 18 1. Gilb. Evid: 62. Cb. Pr. 212. 
Theo. Evid. 30. 12 Vin. Abr. 113. pl. 45. 47. 
Vern. 413. Pl. 390. Eg. Caſ. abr. 227. pl. 3. 
Atk. Rep. 204. 

When the depoſitions taken in a former cauſe 


| all be made uſe of, it muſt be done by petition 


to the Maſter of the Rolls, or motion to the 
court. 

That a man's anſwer in the ſpiritual court, or 
voluntary oath before a juſtice of the peace, ma] 


be read againſt him in Chancery, by order, vide 
Vern. 7 3. | 


If 


it 


Ok Examination of | 


If a man ances makes any one a defen- 
daat, he thereby cuts himlelf off from the benefit of 
his evidence, for it is his own fault. | 

But where ſeveral are made defendants, it will 
not hinder any one of the defendants from the be- 
nefit of the evidence of any others that are made fo. 

Indeed in caſe of truſtees, it is neceſſary that they 
be made defendants, and therefore there the plain- 
tiff may have the benefit of the evidence. Gihſon 
and Albert, Lucas's Rep. 19, 20. - 

But it is the ſettled practice, that one defendant's 


anſwer cannot be read as evidence againſt another 


defendant ; and therefore if. you want his evidence, 


you muſt apply by a or motion, as before. 


obſerved. _ 
When copies of notices admitted as evidence, 
vide Wi nue and Loyd, 2 Vern. 603. | 


The copy of a deed inrolled for ſafe cuſtody, ad- 


mitted as evidence. Combes and Spencer, 2 Vern. 
471. 2 Vern. 591. S. C. | 
Confeſſing a matter by anſwer, ſufficient evidence, 
2 Vern. 380. Jide 1 Vern. 452. S. P. 
A ſettlement made purſuant to marriage- articles, 


evidence that all treaties were reſolved into . 


1 Vern. 369. 

A purchaſer who buys in a precedent i incum- 
brance, not obliged to prove the actual payment of 
the money. 2 Fern. 279. and vide 1 Vern. 


An injured party's oath good in odium Spoliatoris. 


1 Vern. 207, 308. S. C. cited. 

One witneſs againſt a defendant's anſwer not ſuf. 
ficient. Alam and Jourdon, 1 Very, 161, 3 (9a. 
Ca. 123. S. P. Vide 2 Vern. 554. ; 

The. oath of the party is ever looked upon in 
equity to be as good as the oath of a ſingle perſon. . 


Where the whole proof of any matter ariſes from 


the defendant's anſwer, the anſwer mult be _ 


a4 een > wan A pt 


witneſſes, Evidence; e. 


3 intire, and no part of it impeached by any other 
evidence. Lucas's Rep. 405. 


Yet obſerve that cafes may, and do often hap- 
pen, where the court may, ground a decree upon the. 
oath of a ſingle witneſs, attended with other circum- 
ſtances to corroborate it; as where the anſwer of 
the party appeats to be notoriouſly falſified, by which 


X means it comes to loſe that credit which otherwiſe 
it would and ought juſtly to have. 


Where pardl or collateral evidence will be ad- 


| mitted to explain, confirm, or contradict what ap- 


pears on the face of a deed or will. 


To ſhew that the teſtator intended his wife and | 


executrix ſhould have the perſonal eſtate exempt 


from debts and legacies. 2 Vern. 252. and vide 


1 Chan. Ca. 196. 2 Vern. 99. 5 Co. 67. 2 Venn. 
98, 337, 625. Treatiſe of Eq. 126. 

A. deviſed particular lands to his executors to be 
ſold for payment of all his proper debts, and gave 
directions to the perſon who drew the will, to give 
all his per/onal eſtate to his executors; but by miſ- 
take that was omitted, tho proved by the perſon 
who drew the will. Harcourt C. decreed the exe- 
cutors to account for the perſonal eſtate, ſaying, be 


muſt conſtrue the intent of the teſtator out of the words 


of the will, and not upon parol evidence, 2 Vol. Abr. 
Eq. 415. C. 5. 


Where parol evidence touching the teſtator's in- 


tention is not to be admitted, and why. Vide 3 
Will. 353. 
Parol evidence of the perſon who drew the will, 


admitted to ſhew what the teſtator intended to paſs | 


by a deviſe of his houſhold goods. Vide 2 Vern. 517. 


Admitted to ſhew, that grandchildren born after the 


will, ſhould take. 2 Vern. 378. | 
Parol proof allowed of a man's intention i in a will, 
Wares | the PI was, if a Eh ſhould be a ſa- 
tisfac- 


43. 
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tisfaction of a debt due from teſtator to the legatee. 
2 Vern. 


93: 
Parol Slavic where to explain an implication in 
2 will or deed, or upon a declaration and promiſe, 


have been allowed in this court. MSS. Ca. in Chan. 
$8 Vin. Abr. 195. pl. 24. 11 Vin. Abr. 153. Pl. 71. 
Dockſey n Dockſey, Hill. 6 Ann. Ibid. Will. 
Rep. 111. Lamplugb againſt Lamplugb, Mich. 8 Ann. 
Lid. Harris agaiuſt Horevell, Mich. 7 Ann. Gilb. 
Rep. 
> by a paper is produced by one party as a 
charge, the other may . any thing contained in it 
as 2 diſcharge. Barnard. Rep. in Cban. 128. = 
Where a teſtator has given inſtructions for his 
will, and before it could be executed, died; the in- 
ſtructions, and not the draught according to the in- 
ſtructions, ought to be proved, for they are the will, 
and not the "draught. MISS. Ca. in Chon. Sheſs = 
againlt Pelbam, Mech. 8 Ann, 2 Vern. 647. pl. 
FF 
? Parol evidence admitted, to ſhew that the deviſce 
ptomĩſed the teſtator to pay an annuity. Oldbam 
and [ttchferd, 2 Vern. 506. 
Always admitted to aſcertain the perſon, or the 
thing deſcribed. Hodgſen and Hodgſon, 2 Perun. 
593. —To ouſt an implication. 2 Fern. 648, 736. | 
S. P. Parol proof admitted, to ſhew that a legacy 
eater than a debt due to the legatee, was not in 
isfaftion of the debt. 2 Fern. 593, 594- 
{For more concerning parol evidence, &c. vide 
2 Fel. Ar. Eq. (C) p. ats.] 
If 4. purchaſes in the name B., A. may be ad- 
mitted to —＋ that he paid the purchaſe money, 
and fo m a refulting truſt, or truſt by impli- 
cation of law for himfelf,” 1 Vern. 366. 
An entry in the book of a ſteward of a manor, 
and parol proof by the foreman of the jury, was ad- 
mitted as good evidence, that a teme covert ſurren- 


cered 


ST 
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dered her whole eſtate, although the ſurrender upon 
the roll, and the admiſſion thereon, was but of a 
moiety. 2 Vern. 547. | 

Of examining witneſſes, exhibiting interrogato- 
ries, publiſhing and ſuppreſſing their depoſitions. 

(a) A Maſter examined a witneſs thrice to a mat- De 
ter of account, and the depoſitions were ſuppreſſed. des r 
2 Cban. Ca. 79. : Lay 
an order to examine on the uſual affidavit, the other party may not only croſs «xamine, but 
alſo examine et large, 1 Verne 253. 


One defendant cannot move to ſtrike another de- 
fendant out of the bill who hath never been ſerved 
with proceſs in order to make him a witneſs, but 
plaintiff may; and a defendant may have an order 
to examine ſuch defendant, ſaving juſt exceptions. 
Gilb. Rep. in Eg. 183. | | 

A co-plaintiff, tho* but a truſtee, cannot be ex- 
amined as a witneſs for another plaintif; but if he 
had been made a defndant (then the truft bad been 
#227 cath) he might upon diſclaiming all intereſt be 
a good witneſs. 1 Fern. 230. | 

If an interrogatory be leading, (5) that is ſuffi- (3) la- 


cient to ſuppreſs the depoſition. 2 Fern. 472. Yet 3 —_— 


after interrogatories, and the depoſitions of a witneſs tions for- 


5 reſſed 
thereon, had been ſuppreſſed, becauſe the interro- þ;,jne been 
gatories were leading, and then publication paſſed ; leading, but 


on the cir- 


and the court being moved, that new interrogatories comin 
might be drawn and ſettled by the Maſter, for the of the cee, 


2nd c-nfe- 


examination of this witneſs, whois evidence was que:ce of 
very material, though the practice was admitted to e es 


5 k - ſes evidence, 
be always againſt it, and it was urged to be of dan- lese was 


gerous conſequence z yet one precedent being pro- en te fle 


Ne one:. 


duced to this purpoſe, and the interrogatories which Cub. Es. 


had been ſuppreſſed being ſuch as might be drawn P. 1. 


Prec. in 


Chaa 491. 

As to the 

d. Ference 
of examining in the oSce, 2n3 before commiffionere, with regard to enbib iting a gew 
a interrogatories, ot farther raamination of the fame, or Scher witzedes, vide 
To!s. 2, 
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by many other counſel, without any apprehenſiof 
of their being leading; the court, to permit the 
party to have the benefit of his witneſs's teſtimony, 
ordered new interrogatories to be put in and ſettled 
by a Maſter, for his re- examination. Trin. 1718. 
Spencer and Allen. Eq. Caſ. abr. 2 32. pl. 3. Gilb, 
£9. Rep. 150. Pr. Ch. 493. 
Though the general rule be, that after publica - 
tion, no new witneſs can be examined, nor a wit- 
neſs before examined re-examined ; yet upon ſpe- 
cial circumſtances ſet forth by motion and affidavit, 
the rule may be diſpenſed with. 1 Chan. Ca. 228. 
2 Chan. Ca. 75. 1 Chan. Ca. 25. 

Upon motion for leave to examine after publi- 
cation, upon making the uſual affidavit of not ha- 


ving ſeen the depoſitions, Sc. Lord Keeper de- 


clared, that in ſuch a caſe, the other ſide ſhould be 
at liberty to examine at large, as well as croſs ex- 
amine the witneſſes, produced by the party who 
made the motion. 1 Vern. 253. | 

If interrogatories are exhibited in the examiners 


office, and witneſſes examined thereon, either party 


may, without any order for that purpoſe, exhibit 


new interrogatories for further examination of the- 


ſame or other witneſſes : But when a commiſſion is 
iſſued, no new interrogatories can be exhibited be- 
fore the commiſſioners, without motion and leave 
of the court. Paſch. 1714. Pre. Cb. 386. Eq. 
Caf. abr. 233. Andrews and Brown, 

In the qualification of witneſſes, equity follows 


the law: And if a man be rendered infamous in 


law; as by an infamous judgment, or wants diſcre- 
tion and underſtanding, his teſtimony is to be rejec- 
ted. And the caſes where the party is concerned 
in intereſt, though never ſo ſmall, have uſually 
prevailed, unleſs in ſpecial inſtances : And hercin 
it mult be conſidered whether their intereſt is ſo 
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As to evidence, the uſual courſe in this court is 


by depoſitions, for no witneſſes viva voce are allow- 
ed at the hearing, except by ſpecial order. And 
there being the ſame queſtion in both cauſes, and 
the defendant's defence being the ſame, the depoſi- 


tions in a former cauſe. by order. of court ſhall be 


read againſt him. But depoſitions in another cauſe, 
in which rhe matters in queſtion were not in iſſue, 
XZ ſhall not be read. So depoſitions taken in a ſuit 
& betwixt other perſons are not to be given in evt- 
2X dence ; for he had no opportunity to croſs examine 
= them. So depoſitions taken in a cauſe, where the 
= plaintiff's father was a party to the ſuit, being in 
all matters the ſame, his father being only tenant 

for life, thoſe depoſitions could not be read againſt 

him; for the advantage ought in all cafes to be re- 


ciprocal. And where a cauſe is diſmiſſed, the mat- 


ter of it not being proper for equity to decree, yet 
the fact in this cauſe proved, may be uſed as evi- 
| d-nce between the ſame parties, whenever it ſhall 
| come in queſtion again. But when a cauſe is diſ- 


miſſed, not upon this ground, but for irregularity, 


ſo that in truth there was never regularly any ſuch 
cauſe in court, and conſequentiy no proots, thoſe 


proofs cannot be uſed : For proofs cannot be exem- 
plified without bill and anſwer, nor can they be 


read at law, unleſs the bill upon which they were 
taken can be read. No depoſitions ought to be al- 


lowed which were not taken in a court of record. 
And they are like examinations of witneſſes. So 


that although the defendant may read what part 


he will, yet the other ſide may read the whole af- 
terwards. | 2+ 
Note; Exhibits proved by depoſitions muſt be 
ſhewn at the hearing, if the party would have any 
benefit by them. | 
| Depoſi- 


„ great as it may be preſumed to make them partial, 
bor not. . 


48 


rn * 


5 I WV; - 


poſitions of witneſſes taken i in Ireland, allowed 
ae evidence in Chancery here. Lord Altham v. 


7 be Earl of Angleſea, Gilb. 15, 18. 


A witneſs demurred to an interrogatory as, not 1 I 


pertinent — but diſallowed. 1 Vern. 165. 


y depoſitions of witneſſes, and of prof ad- ; : 


mitted i in evidence i in this court. 


Y order, 19 Jan. 1694. no copies of depoſ. = 
tions are to be read or made uſe of in court, 
or before a Maſter, but what are taken out of the 
proper office, and ſigned for the party, for whom 


the ſame ſhall be read. 


The examiners, or their deputies, have liberty to 
attend in court to inf! ect all copies of depoſitions, 
which are read either 1vr the plaintiff, or defendant, 
and to ſee whether they be truly ſigned for the party 
that produces the ſame; and in caſe the examiner | 
ſhall diſcover any fraud, or ill practice, the cauſe 
will be put off; and the parties offending ſhall ſtand | 


committed to the Fleet, till the officer injured be 


agreed with, and paid his fees; and till five pounds 
be paid to ſuch perſon as the 'Lord Chancellor or | 


Keeper ſhall appoint, for the uſe of the poor, and 
till the client injured by putting off the cauſe be 


reimburſed his charges in reſpect thereof, and till 


the further order of the court. Ord. Chan. 4 
Depoſitions taken in a former cauſe cannot be 


read in another cauſe againft one who does not claim | 


under the party againſt whom they were taken (un- 


leſs by ſpecial order). — But if a legatee brings a 
bill againſt an executor and proves aſſets, another 
legatee, tho* no party, may have the benefit of 


thoſe depoſitions. 1 Vern. 413. 
Bill to perpetuate the teſtimony of witneſſes, and 


to prove a will, is ſuch a ſuit wherein if the pro- 
ceedings are rightly carried on will affect one claim- 


ing | 


ved 
v. 


not 5 
poſitions re- ſ worn. 2 Will. 646. — But the like ap- 
plication was denied. Rep. of Sel. Ca. in Chan. 25. 


4 * 4 * — . K 1 
1 5 are 2 * - l I 
"ſh + * 1 N Wee ke my 3 uU 4 
— : 3 YN * * 
* 1 
o - 
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ing as a purchaſer under one of the parties after fil- 


ing the bill. Barnard. 453- 5 
Depoſitions amended after publication, upon ex- 
amination of the examiner and witneſſes, and the de- 


One examined as a witneſs when diſintereſted, he 


3 afterwards becomes intitled to the eſtate in queſtion, 
his depoſition ſhall be read. 2 Vern. 699. Vide 2 
= /ern. 472. | 


After publication you may examine as well to the 


= competency as to the credibiliſy of a witneſs; and a 
diſtinction between them exploded. 2 Vern. 464. 


Defendant may read his own anſwer from the 
draught; ſecus, the anſwer of another muſt be from 


me office. copy. Gilb. 66. 


A bond cancelled made an exhibit, and allowed 


as evidence to prove the execution of articles, the 


limitation being recited and inſerted in the bond. Gilb. 
18 3, 885 
A man's anſwer in the ſpiritual court, or any 


obere on oath, may be read againſt him Here. 1 


Lern. 53. 

Depoſitions of a ſick perſon, or one beyond fea, 
may be read after an order for that purpoſe. 

Croſs examining a witneſs by one ſide in any 
matter, tending, to the merits, makes him a gocd 
witneſs to the other ſide, though otherwiſe liable to 
an exception, as a Member of a corporation, c. 
Vern. 254. | 

D« poſitions taken in a cauſe where father is ten- 
ant for life, cannot be read againſt the fon, tenant 
of the remainder in tail. Prec. in Chan. 212. 

If defendant be examined as a witneſs, plaintiff 
mult ſtand to his depoſitions as concluſive; and 
where a defendant is firſt examined, you ſhall not 
examine witneſſes to convict him of perjury. 

Vor. II. * | 
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A witneſs having finiſhed his examination on an 
account, now moved to be examined on the other 
ſide, and allowed. Hl. 47. 

Where a witneſs's depoſitions on the one fide, 
contradict his depoſitions on the other, it is the 
courle to order him to attend the court to explain 
himſelf, otherwiſe his depoſitions ſhall be ſuppreſ- 


ſed. Chan. Ca. 298. 
This cauſe flood in the paper for hearing, and 
the plaintiff applied to King Chancellor by petition, ˖ 
that a depoſition taken in the cauſe might be : 
amended upon an affidavit of the witnefs ; the ex- 0 
aminer had miſtaken him in the following man— 
ner: „The witneſs had been examined when he f 
law ſuch a perion;” and it was taken down in the Ne 
: depoſition, ** about fix weeks after the marriage of Ne 
the man inquired after ;” whereas the witneſs in his 
affidavit ſwore that he ſaid, “ about ſix weeks after Ne 
the fire which happened in Drury Lane about Au t 
guſt 1927." ꝶ re 
Ring Chancellor, upon hearing the depoſitions a 
and aflidavits of the witneſſes, ordered the witneſs b 
who was preſent in court to be ſworn, which was | 
done, and the man examined, and, the examiner it b 
attending, his depoſition was amended inllantly, WF 
and the cauſe proceeded. 7 
But the like application being made hetween the 
ſeals in a cauſe between Traberne and Burdus, he o. 
denied it, and ſaid this matter muft be ſtopt in 
time. 2 Nel. 21. pl. 25. Penderil, v. Penderil. in 
Depoſitions in one cauſe may be uſed in a croſs MF 


cauſe without motion; and where one party ob- 
tains an order, the other may uſe the ſame without If hi 
motion. 

No letters or notes not proved ſhall be uſed, but 
records upon motion may be proved viva ve in ot 
court. 
4 Rec ipts fl a, 


Of Depoſitions of Witneſſes, &c. 


Receipts for money paid cannot be proved viva 
voce, as that would be eſtabliſhing a charge which 
the other ſide have had no opportunity of examin- 
ing to and diſapproving. MS. Notes. See Atk. 
Rep. 444. fl. 202. 

Depoſitions in a former cauſe between the ſame 
parties may be uſed by ſpecial order, and the adverſe 
party may alfo read them. 1 Chan, Ca. 175. 

To ground a motion for longer time to examine, 
the affidavit muſt contain the names of the chiefeſt 


witneſſes, and the points to which they are to be 


examined. Chan. Ca. 31 
A copy of a deed to lead the uſes of a fine inrolled 


for ſafe cuſtody only, allowed to be read as evidence 


on a trial at law, whether ſuch deed of uſes was ex- 
ecuted. 2 Wer. 471. | 

Depoſitions between the ſame parties in another 
cauſe are not to be read without order.—So of in- 
terlocutory —becauſe not knowing what may be 
read, the oppor unity of contradicting them is loſt 
and an interlocutory order may have been deliroyed 
by a ſubſequent one. Sel. Ca. in Ch. 76. 

Defendant not ſerved with proceſs, may on order 
be examined as a witneſs, or ſtruck out of the bill 


(by motion) before anſwer, or after, on coſts, 


2 Chan. Ca. 214. 

If huſband and wife contradict, the depoſitions 
ought to be ſuppreſſed. Chan. Ca. 302. 

Shop- books have ſometimes been read at the hear- 


ing, and ſometimes depoſitions in the admiralty. 


Chin, Ca. 306. 

A man's book of accounts is evidence againſt 
him, not for him. 

Pariſh-books, or church-books, no evidence. 


Truſtees ſhall not be examined one againſt an- 
other. 


Parties intereſed ſhall not be examined to prove 


a Cuſtom, 
E 2 | Counſel, 


51 


52 Of Depoſitions of Witneſſes, &c. 


Counſel, Sc. ſhall not be examined to what came 
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is to their knowledge as counſel for their clients; to 

. other matters they may. : 

1 Plaintiff's own proof of defendant's contempt 
i. allowed. 2 Freem. 132. P 
. Witneſſes formerly examined in Scaccario, not to f 
. be re-examined in Chancery as to the ſame matter. f 
„ If a witneſs refuſe to be croſs examined, the court ; 
il on motion will ſuppreſs his ex parte depoſition. P 
1 Chan. Ca. 322. | 
. No exceptions to witneſſes after publication, = 
Wy Chan. Ca. 322. = ; 
8 A witneſs cannot demur to queſtions as imper- 
. tinent to the iſſue. Vern. 165. | t 
ne Where there is only a ſingle witneſs againſt de- | 
b fendant's oath, this is not ſufficient evidence for a 
* decree ; nor will the court direct a trial at law, the } 
1 plaintiff having had the benefit of a "uw on de. 
al fendant's oath. 2 Vern. 283. 

| None can be a witneſs where his intereſt is con- . 


cerned, be it never ſo {mall or minute. 2 Vern. 
312. 

The plaintiff 's e name being miſtaken in] a 
the title of the interrogatories, the depoſitions could 
not be read, nor would the court ſuffer the title to n 
be amended, though moſt of the witneſſes ſince ex- 
amination were gone beyond ſea. 2 Vern. 435. . 

In ſome caſes, the anſwer of one defendant may 
be read againſt the other. 2 Vol. Abr. Eg. Wit p 
Anſwers, Ec. p. 67. c. 7. 

A co-plaintiff, though but a truſtee, cannot be e. 
examined as a witneſs for the other plaintiff ; but 
one defendant may be examined as a witneſs for the 2 
other : The reaſon of which is this, that if the cauſe | 
miſcarries the plaintiffs would be liable to coſts, r 
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and therefore their ſwearing might be to exempt N c 
themſelves ; beſides, it is their own act and choice b 
that they are plaintiffs; but it is otherwife with 

| defendants, 
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defendants, for they are forced to be made parties 
at the will of the plaintiff; and if this act of the 
plaintiff ſhould intirely take away their teſtimony, it 


| would be then in the power of any one who had a 
| mind to oppreſs another, to deprive him of his de- 


fence, by making the moſt material witneſſes de- 
fendants in the ſuit. The court has therefore or- 
dered it otherwiſe, and a defendant that is not ma- 


| terially intereſted, may be examined either on the 


part of the plaintiff or defendant, ſaving all juſt ex- 
ceptions. Caſey v. Beachfield, Mich. 1719. MS. 
Rep. Gilb. Eq. Rep. 98. Eg. Caſ. Abr. 225. pl. 78. 
Depoſitions read at the hearing of the cauſe, not 
to be read on appeal to the Lords. 
A witneſs ſworn and examined to ſeveral of the 


interrogatories, dies ſuddenly before he has ſigned 


his examination; theſe depoſitions cannot be made 
uſe of, for they are no evidence. 1 Will. Rep. 414. 
Where depoſitions of witneſſes may be amended 


| after publication. See 2 Will. Rep. 646. 


A pariſhioner is not a good witneſs to prove a 
charity given to the pariſh, but a lodger who does 
not pay to the poor is. 1 Will. Rep. 600. 

A witneſs found to ſwear falſly in part, his teſti- 
mony utterly rejected. Dalton, p. 271. 

In all caſes in law and equity, a man and his wife 
are but as one witneſs. 

A man outlawed is not to be received as a witneſs; ; 
per Lord Chancellor. Cock v. Morgan. 

Copies of depoſitions are not to be recorded or 
exemplified. 2 Chan. Rep. 36. 

Where the wife ſhall be allowed as evidence 
againſt the huſband. See Caſes in Equity Abr. 1 Vol. 

A deed was executed, and altered by confent of 


Parties, and then re-executed ; and per cur. this deed _ 


cannot be given in evidence as a new deed, unleſs it 
be "—_ atreſh, 2 Vol. Abr. Eg. 414. c. 13. 
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Ok Depoſitions of Witneſſes, &c. 

A truſtee was examined as a witneſs, and after- 
ward; was thought proper to be made a defendant, 
his depolitions not allowed; tho' he pay no coſts, 
nor ſhall gain or loſe by the decree, becauſe the de- 


cree muſt be againſt him, if decreed for the plain- | 


tiff, and his depoſitions are to affirm his own act. 

One being ſerved with a ſubpæna to teſtify, upon 
ſhewing to the court by affidavit that he was ſolicitor 
in the cauſe, was diſcharged by order from being 
examined. Cary Rep. 81. 


See in what caſes, after publication or death ot | 


the deponent, depoſitions may be explained, but not 
contradicted by new proof. 1 Chan. Ca. 25. 


Hard. Rep. 180. Kelw. 96. 


The king's certificate allowed as evidence. Hob. 
Rep. 213. Godbolt 199. 

An inquifition poſt mertem may be read as evi. 
dence, though it is not concluſive evidence. 

After defendant hath been examined on interro- 
gatories, and publication paſſed, the plaintiff ought 
not to have a commiſſion to examine witneſſes in 


order to falſify defendant's examination, this tend- 
ing to make cauſes endleſs. 3 Will. Rep. 413. 
Depoſitions proving matters not charged in the | 


bill, and put in iſſue, cannot be read. 1 Vern. 484. 
The creditors of Lord Lovelace obtained a de- 
cree for payment of their debts, and to ſet aſide 


ſome conveyances gained by fraud; and Sir H. 


Johnſen and the legatees are made defendants : The 
legatees having brought their bill againſt Sir H. 
Johiſon, the queſtion was, if the depoſitions in the 
former cauſe, rouching the fraud, might be read in 
this cauſe, Per cur” ; The queſtion being the ſame 
in both cauſes, and Sir H. 7:hnſon's defence the 


lame, the depoſitions ought to be read. 2 Vern. 


After bill filed and anſwer come in, a replication 
was filed, and ſeveral witneſſes were examined, and 
their 
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Ok Depolitions of Mitneſſes, &c. 
their depoſitions taken ; then the plaintiff moved to 
withdraw his replication, and took exceptions to the 


| anſwer, and there was a replication, and other wit- 


neſſes were examined. On the hearing the firſt de- 
poſition was offered to be read, but rejected and 


ſuppreſſed ; they ſhould have examined the witneſſes 


a-new after coming in of the ſecond anſwer and re- 
plication filed, or have moved the court for liberty 
to uſe the former depoſitions at the hearing. Gilb. 
42. 
5 Dec. 1753. In a cauſe at Lincoln's Inn Hall 
concerning a #0445 for ſmall tithes due to the Vicar 
of N eſtham in Eſſex, a ſurvey taken by commiſſion- 
ers appointed by the Commons tempore «ſurpalionts, 
of the lands of King Charles the firſt, his Queen, 
Fc. (the manor of Meſt ham being part of the 
Queen's dowry) was produced in evidence to prove, 
that tithes were thereout payable to the Vicar Lord 
Chancellor Hardwick ſaid, that that ſurvey. was 
taken with a great deal of care, as the then gover- 


nors were willing to get all they could and that 


it had always been given in evidence in the court of 
Exchequer, and had been remarked as being very 


exact and particular, -MS. Notes. | 
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Lord High Chancellor of Great- Britain. 
CHARLES Lord Camden. 


Maſter of the Rolls. 
The Right Honourable Sir Thomas Sewell, Knt. 


Maſters in Chancery. 


Richard Edwards, Eſq; Symonds Inn. Thomas | 

Lane, Eſq; Boſwell Court. Peter Holford, Eſq; | 
Symonds Inn. Thomas Harris, Eſq; Lincolns Inn. 
John Browning, Eiq; Symonds Inn. Thomas An— 
guiſh, Eſq; Ditto. William Graves, Eſq; Ditto. 
Samuel Pechell Eſq; Lincoln's Inn. John Eames, 
Eſq; Ditto. Edward Montague, Eſq; Temple. 
Thomas Cuddon, Eſq; Efex-ſtreet. 


Chief Regiſter. 
Charles Duke of &. Albans. | 
Depuly 


"F 


A Lift of Officers, &c. 7 


Deputy Regiſters. 
Richard Howard, William Bowyear, jun. £E/qs. 
deputy regiſters for the Lord Chancellor. 


Thomas Eld, John Dickens, Efqrs. Rolls 
regiſters. | | 


Richard Rainsford, E/q; clerk of the reports and 
cuſtody of the entry books. 


Francis Bowyear, - Francis Dickens, Efqrs. en- 
tring clerks, 


Accomptant General. 


Thomas Anguiſh, E/quire. 


Six Clerks: 


Samuel Reynardſon, F. R. S. 
Iſaac Whittington; F. R. S. 
William Mitford, 
Chriſtopher Zincke, 

R. Woodford, 

Nets Winter, Eqs. 


n 


Sworn clerks in each reſbective Six Clerk's 
diviſion. 


Sworn Clerks in the firſt diviſion. 


James Clarke, John Coleman, 
Francis Douce, Francis Dalton, 
Henry Legh, Ed. Serle Hayward, 
S8. Thoyts, Harris, 
John Seaman, Vacant Seat. 


Sworn © 


Thomas Halfpenny, 
Mor. Robinſon, 
Henry Barker, 

W. Trollope, 
William Edw. Bigge, 
William Hobbs, 


N. Templeman, 
Richard Fleming, 
Joſeph N icholls, 
George Bowles, 
Thomas Handley, 
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R. Cheſter, 
Charles Frewen, 
Phineas Andrews, 


George Townſend, 
Nicholas Martin, 
Elb. Woodcock, | 
R, Briſtow, 


A Lit of the Officers of the 


Sworn Clerks in 955 fee diviſion. 


Sworn Clerks in the * 4 708. 


Richard Palmer, 
Joſeph Hill, 

W. Mich. Lally, 
Jamineau Chevely, 
Francis Mitchell, 
Ab. Hilton, 


H. Brougham, 
John Wilſon, 
Solomon Fell, 
John Cottrell, 
David Tancred. 


Sworn Clerks in the fourth diviſion. 


Robert Smith, 


Thomas William Baynard, 


R. Wainwright,' 
Thomas Sheppard, 


Vacant deat, 


Sor Clerks in the fifth diviſion. 


William Mears, 
T. Brigſtock, 
Marriot. 


Sworn 


High Court of That 
' Sworn Clerks in the futth diviſion. 
Jermingham Chevely, Joſeph Bliſſett, 
William Cholwich, Daniel Fox, 


Herbert Croft, Thomas Metcalfe, 
J. Greenhill, E. Boutflower, 


Maſters of the Subpcœena Office. 


Thomas Bury, £/q; 
Mr. William Henry Pitts, Bis Deputy, 


Regifter of the Afidavits. ; 
Edward Woodcock, E/; | 
Mr. Paul Humphreys, Big deputy, 
Principal Examiners: 
Edward Northey, and John Spooner, Eſqs, 


Deputy Examiners. © 


Mr. Barnabas Richards, Mr. Richard Guy, 5 
Mr. Samuel Clarke, Mr. John Worth, 
Mr. Joſeph Brown, Mr. William Jones. 


Copying Clerks. 


Mr. William Langley, Mr. Jona. Langley, 
Mr. William Dance, Mr. William Butcher, 
Mr. Dennis Fell, Mr. Robert Scott, 
Mr. John Gray, Mr. John Paddon. 


Serjeant at Arms, 


Richard Jephſon, Ein: 


Warden 
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A lit or the Officers, &. 


Warden of the Fleet. 
John Eyles, Es: 


Uſher. 
Dennis, E/q; 


Deputy. 
Mr. Charles Gold. 


Clerk of the Chapel of the Rolls. 
Mr. Henry Rooke. 


If there ſhall appear to be any miſtake 


in this 
liſt of Officers, &c. the reader is deſired to correct 
the ſame, | 


TABLES 


TN L- 3 


bg EY. 


Subpœna Office. 


OS. oe MO &. 


4. . 
O R every common ſubpæna, 0 4 
For every common ſulpæna renewed © 1 
For every ſpecial fubpzna, beſides the 
duty and ſeal . G'S 
For every ſpecial ſabpæna renewed © 3 
For every looſe label o O 
Six Clerks office. 
The fees of the Six Clerks. 
UT of all copies of proceedings 
filed in the Six clerks office, for þ 0 0 4 
- every office copy ſheet 
Out of all exemplifications of bills, | 
anſwers and proceedings in the ſamep} O 14 o 
office, per ikin | 
For examining and _—_ a 1 17 8 


cree or diſmiſſion 
. For 


62 Tables of Fees. 

| 1 

For the adobe of every bond entered 

into by order of court to the Six Clerk 1 98 8 4 
with whom the Ing bond is lodged 


+ But fee The fees of the Sworn Clerks and V. aiting Oerks, 


now Stat, 


— 8. including the flamp-duty. F 
OR filing every bill, and for the 
rule to anſwer, including the 0.:& 4 
Term-fee 
For an attachment 8 
For every proclamation and di iPringas 9 6 4 
For a commiſſion of rebellion O 19 4 
For a ſequeſtration O 15: 4 
For a ne exeat regno O 14 10 
For a habeas corpus : O 14 2 
For a dedimus poteſtatem to take an 
anſwer ee } . 
For ever cial dedimus by order of 
court rem” 4 5 1 
For a commiſſion to examine witneſſes [ 
with the oaths 5 Jn 
For joining in commiſſion o 6 8 
For every ſpecial commiſſion for di-) 
viding lands, and aſcertaining boun- 8 
daries or otherwiſe, by ſpecial order es 


of court 

The ſtamps and other outgoings are in- 
cluded in this 195. 8d. 

For every writ of execution upon * 
order, if an order of one ſide 

If more 

If longer, then per ſkin, belies ſtamps 

For every common injunction 

For every ſpecial Ann 


3 O 
— 
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O © O r © 


For 
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Tables of Fees. 


F. or every Term che cauſe is in agitation, 
the ſworn clerks on each fide of the 
cauſe, are intitled to a Term-fee of 


5 7. 4 
For the appearance of every defendant lo 


O 
0 
+ 


who appears ſeparately by himſelf 
If two or three defendants appear by the 
ſame clerk (reckoning huſband and 
wife as one) the fee for appearing is 
But if more than three, not exceeding 
ſix defendants appearing ==" o 6 
their appearance fee is 
If more than ſix the appearance fee is O 10 © 
And ſo in proportion to the number of 
defendants, reckoning 35. 44, for 
every three, man and wife ſtill compu- 
ted but as one. 
For copies of all bills and anſwers, de- 
poſitions and other proceedings for 
each ſheet containing fifteen lines, and © © 10 
ſix words in every line, including the 
4d. per ſheet paid to the Six clerk 
For a rule to produce witneſſes, or to 
paſs publication and notice thereof, 4 
including the ſtamp duty 
For ſetting c down a cauſe for hearing be 
fore the Lord Chancellor, or Maſter | . | 
of the Rolls, by the Six clerk, accord- 1 5 © 
ing to the right they claim for ſo do- 
ing, for each cauſe ſo ſer down 
For drawing and inrolling decrees kin þ 13 
diſmiſſions, if not exceeding one ſkin 4 
The like for inrolling 8 
But if the decree or diſmiſſion he ve” | 
than one ſkin, then for drawing every 
ſheet 8 d. computed at office copy 
ſheets. And for inrolling each ſheer 
8 d. and then the ſuitor pays the 175, 
to the Six clerk. 
For 


1 


Tables of fers. 


For a writ of execution of a decree, for ? 
every ſkin 

For attending the court on the day of 
hearing of every cauſe wherein they | 
are concerned 

Por all other attendances on the court. 
when required, each attendance is 

For every attendance on a Maſter =} 
taxing of coſts 

For every attendance on the Maſter on 
other occaſions, if required, if with | 
with the ſolicitor in the cauſe 

If without the ſolicitor, then 

For entering an appearance with the 

Regiſter, according to any order of g 
court 

For ſigning their conſent as clerks in 
court to any petition, agreement or 
election 

For drawing every certificate to be ſign- 
ed by the Six clerk 5 

For examining all copies of bills, an- 1 
ſwers, depoſitions of witneſſes, in- | 
terrogatories or other proceedings 
with the records in order for evi- 
dence, if 80 ſheets. 

But if more than 80 ſheets, then after the 
rate of 1 d. per ſheer. 

For the exemplification of any hon 
(beſides the ſtamps, the Maſter's fee 
for examining, and ſworn clerk's fee 
for attending tO examine, and hanaper 
fee) for every ſkin thereof 

For drawing and ingrofling the docquet 
and Maſter's certificate beſides ov 
ſtamp which is 15. 

For attending the Maſter to examine 
exemplifications that exceed ox 
three ſkins | 


Tables of Fees; 

If more, then in proportion to 6 s. 84. 
for every three ſkins. 

For every writ of aſſiſtance to put the 
defendant in poſſeſſion purſuant to y 
decree, | 

For the copies of all deeds, writings, 
papers, letters and accounts left with 
any clerk in court purfuant to an or- 
der of court, or referred to in any f © 
of the pleadings, for each ſheet, com- 
puting office copy ſheets, 

For every attendance to produce ſuch 

deeds, papers, letters or accounts for ( 6 

| the adverſe party to inſpect, if no 1 
copy be taken 
But if any copy of ſuch deeds, papers, 

Sc. be taken, then nothing is to be ta- 

ken for inſpection or attendance there- 

on. | 


For every certiorari, procedendo and þ 5 


O 16 


ſuperſedeas, each 6 
Affidavit office. | 
SEES 3 
| TDOR filing, regiſtering, copying 
and ſigning every affidavit, 6 9 
firſt ſide | 


Every other ſide beſides duty | 0 O 
For every copy from the office ey 5 


| firſt ſide and ſigning a 
Every other ſide beſides duty & 2 

| For every certificate 8 1 
For every ſearch 68 © 


Regiſterꝰs 


OS + © 


65 


Tables ok Fees, 


For all copies of attachments, procla- 
mations, commiſſions of rebellion, | 8 
Sc. for each 
For entring all pleas or Aer o 1 0 [7 
O 


— n 
= 3 — n * 
. 
Sp W 
p G — p * W 8 1 


1 
Regiſters Mce. 
0 R drawing all orders each ſide ? 
7: -befides duty Bo 1 
For copies of all orders, exceptions and 5 p | 
petitions, the firſt ſide = 5 
Every other ſide beſides duty o 1 0 F 
0 Entring orders each fide beſides duty o o 6 
„ | For entring a cauſe for hearing 89 1. 0 
8 For a note to ground a ſubpœna to ee „ 
judgment | = © 
at For every decree Q-45 0 | 
1 For every diſmiſſion o 3 4 
12 For every certificate o 1 6 
1 For the Regiſter's hand to all certificates o 1 P. 
IH For filing every election 0 O 44 
„ For ſearching the old books for — o Or. 
ö 6 order or decree for every year a F. 
1 0 For entring an a!tachment or proclama- HEME 
"| tion, each with duty 
wy” For entring all rules of courſe to.anſwer, 2H Fe 
"EM produce witneſſes, and for publica:{- 8 
. tion, Sc. for each with duty * =. 2 
i Wl For entring all amerciaments o I OW 
4 For entring all appearances on contempts © 2 10 
163 For entring of all bills of coſts taxed 
1 for want of a bill filed in time with fo 11 4 | 
Ws: dot; 
. 


law, Per ſide 


4 | | For 


14 Poundage for all money depoſited with } o 
4 the Regiſter . ro 
| For examining all orders with the en- ; 
+ tring clerks to be uled as evidence at y o O 21 p 
$4 


Tables of Fees, 67 
For examining all orders and reports) i 
with the. clerk of the reports, and 
cuſtody of the entry books to be uſed? 2 ® a 
as evidence at law, per ſide 
For filing every report, certificate and g 


award _ F 
6 WY For copics of all reports, for the firſt fide o 1 6 
3 For every other ſide beſides duty 0 1 © 
6 | 
of Examiner's gſſice. 
1 O N the examination of every per- 
0 Bu ſon and oath C e 
4 For copies of depoſitions, interrogato- 5 | 
6| ries, Sc. per ſheer 1 
% For every exhibit certified by the ex- 
4aminer c e 
4 For every certificate 8 2 
For the examination of any copy of de 
. poſitions with the original to be given} 6 8 
in evidence in another court 
For the examination of every witneſs, 
4 upon whom the examiner attends our 8 
of che office, if near 
ir far off, or the examiner occaſioned to 
10 go often, more according to his trou- 
ble, at the diſcretion of the party con- 
4 cerned. 


My Lord Chancellor's Secretary. 


1 
OR every petition for ſetting down | 
pleas, demurrers, or exceptions | OI iT 
0 12 every petition for re- arguing pleas, } 8 8 
de murrers or exceptions * 
2 For every petition for ſetting down 5 5 8 
cauſes ior hearipg, for each cauſe 


For ; F 2 Where 


Tables of Fees. | 


Where there are ſeveral pleas or demur- 
rers, or croſs cauſes, then the fees are 

double if two, and treble if three. 

For a warrant to the Serjeant at arms, ! | 
Meſſenger or Warden of the Fleet 

For each petition for a ze exeat reg no 0 

For every petition for a letter to a Peer, 0 
and for the letter 

For every reference on a petition to 
the chief juſtices or other judges con- © 
cerning by-laws | 

For a petition to have the ſame ſigned O 

For a petition for an homine replegiando, 
or concerning the cuſtody of any in- 
fant, or other matter where no cauſe 
depending 

For backing each habeas corpus 

And ne exeat regno 

For each petition for a /upplicavit 

For a caveat 

For copies of affidavits, according to ads 
length, as in the affidavit office. 


OO Q O' 


The door- keeper of this court. 


fees, which he diſtributes amongſt 
the ſeveral officers who are reſpetively 
intitled thereto : | 
For every cauſe heard at ele 
O 


H E receives the ſcveral following 


if the bill be diſmiſſed, the defendant 
pays him a fee of 
If a decree for the plaintiff, he pays him o 
If an iſſue at law, or attornment direct- 
ed, each party pays 


For every guardian admitted in _ 35 


at IWeſtminſter 


O 


15 

12 

8 
12 6 
14 - 5 
12 6 
2 off 
2 6 
12 6 
5 
10 0 
10 0 
10 0 
10 0 


For 


SO A BB © 


For a copy of orders of court or be- 


For ſetting down every petition to — 


Tables of Fees. 


For every cauſe heard in court at the | - 
Rolls in Term- time 


| For every guardian admitted at * 886 


Rolls in court 


Note; In Trinity and Eaſter Terms, 
when the Maſter of the Rolls firs in 
the Chapel, the Uſher has nothing out 

of any cauſe heard, or guardian nit 
ted in Term time, which increaſes the 
door keeper's fee 15. in each of the two 
laſt articles for. thoſe Terms. 


Secretary of” the Maſter of the Rolls. 


ſter of the Ro'ls for every petition 55 
and to the under Sccretary 64. 


Lou pay to the Secretary of the wy | 
5 


Secretary of the Lunatichs. 


OR every petition for a writ 9 
lunatico inquirendo 

For every petition for grant of the cuſtody 
For each order made on hearing 

For entering a caveat 

For filing and copying every ad 

for the firſt ſhect 
For every other ſheet 


O 
— 
On 


titions, for the firſt ſide 
For every other ſide 


o as 


heard 

The clerk of the cultodies of ideots and 
lunaticks ought not to take any fee for 
attending the ſeal, hanaper or clerk of 
the docquets with any commiſſion or 
grant relating to them. 
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Ot Publicatſon, &c. 


N. B. There are many other officers and fees 
beſides thoſe before- mentioned, ſeveral of which 
are, and others are not, relative to the proceedings 
in equity; both which I have purpoſely omitted, as 


matters beyond the preſent deſign, and refer the 


reader to the order made by the fate Lord Chancel- 
lor Hardwicke of the 28th W of Nov. 1743: 


| — * * 


< k . 4 


CHAP. Ul. 


Of publication, and ſetting down canſes ; and 
of hearings, rehearings, an appeals, And 


firſt of publication. 


UBLICATION in a cauſe is that power 

or liberty which is given the Six clerks, or 
Clerks in court, either by rules or order of court, or 
by conſent of parties, to new the depoſitions openly, 


and to give out copies of them. 


And when both the plaintiff and defendant have 
examined ſuch witneſſes as they think proper, and 
are ready to go to hearing, the clerks in court on 
both ſides may paſs publication by conſent ; which 
is done by ſignifying the ſame in one of che Rule 
books in the Six clerks office, upon which publi- 
cation immediately paſſes. Or where witneſſes are 


examined in court by the examiners, they may give 


each other rules for publication; firſt an ordinary 
rule, to produce wirneſſes, and then another rule for 
a day to ſhew cauſe why publication ſhould not 
aſs : But if the witneſſes are examined on both 
ßes, upon a commiſſion, one rule only is ſufficient ; 
and the day given by ſuch rule is a week, which be. 
ing expired, and np good cauſe ſhewn to the contra- 
ry, publication paſſes : And either party that has 
examined, and would have publication paſs, may 

ve the rule. 
The cauſe being at iſſue, and one ſide having ex· 
amined witneſſcs, bat the adverſe party having 1 not, 
| nor 
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nor had a commiſſion; the other party is to give 


him firſt a rule to produce witneſſes, and after that 
a rule to paſs publication ; and if the other ſide 
want to examine, they may petition or move the 
court, and obtain an order to inlarge publication, 
and for a commiition to examine, if in the country 
or if in town, they may examine them in the ex- 
aminer's office ; but if they do not examine them 
within the time limited for inlarging publication, 
then publication paſſeth : And ſuch rules for publi- 
cation are proper to be given where witneſſes are 
examined in court for the plaintiff, or ex parie by 
commiſſion, or where none are examined on either 
ſide, to conclude the adverſe party from examining. 

After examination of witneſſes, publication may 
be ſtayed or inlarged, by motion or petition, on 
reaſonable cauſe ſhewn. 

The court, on cauſe ſhewn, and ſometimes on a 
hare motion, will inlarge publication; but it muſt 
be on notice, and upon good reaſon offered to the 
court, and upon affidavit ſhewing the reaſon why 
the party eould not examine his witneſſes ſooner ; 
and it is feldom or ever done where it is to put off 
the hearing of the cauſe ; but where the cau'e is not 
ſer down, or where the party is not ſerved with a 
ſubpæna to hear judgment, there the court will in- 
large publication for aſking. In ſome other caſes 
they will do it, though the cauſe is ſet down, and 
party ſerved to hear judgment; but this, when it is 
ſhewa to the court that it is not poſſible for the cauſe 
to come on very ſoon, and the court will expect the 
party to appear gralis to hear judgment on fix days 
notice to his clerk in court, and pray no day over, 
and will often oblige him to take no advantege for 
want of parties at the hearing: I his forwards the 
plaintiff; for if a defendant is made at the hearing, 
a decree cannot be made abſoſute till the next ſuc- 
ceeding Term. But if the party who moved to in- 
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large publication, will not agree to appear gratis, he 


1s often denied his motion ; for it ſeems he only in- 


tends delay, which the court always avoids when it 
is in their power. 

Where publication is actually paſt, and the depo- 

ſitions delivered out, if the adverſe party moves to 
inlarge publication, he muſt offer good reaſons by 
affidavit of ſome material witneſſes, and the reaſons 
why they could not attend and be examined before 
publication paſſed. 
And in this caſe the party muſt make oath, and 
ſo muſt his clerk and ſolicitor, that they have never 
ſeen, read, nor been informed of the contents of the 
depoſitions taken in the cauſe, nor will they, Sc. 
till publication is duly paſt ; and on ſuch affidavit 
it is uſual to inlarge the publication, and give the 
party opportunity to examine witneſſes ; but he is 
limited to a time, and fo as not to put off the hear- 
ing; and where that is not the caſe, it would be 
hard to drive defendant to hear his caule without 
proof. 

There was a remarkable inſtance in Lord Somers's 
time, where an artful ſolicitor got copies of his cli: 
ent's depoſitions, and immediately went with them 
to the adverſe ſolicitor, and ſhewed him the depo- 
ſitions; and to make ſure work of it, read them 
over to him: His adverſe party being ignorant of 
the rule, told him, they mult notwithſtanding have 
an opportunity to examine their witneſſes ; and ſoon 
after bringing his witneſſes to the examiner's office, 
was told they could not be examined, becauſe pub; 


lication was paſſed, and the depoſitions delivered 


out; the man being ſurprized at this, went 
to his clerk in court to know what he was to 
do, and being ſtartled at hearing of the affidavit 
that was requilite, told him the whole ſtory, which 
being laid before the court, the court inJarged 


| publi cation, and gave the party an opportunity to 


examine 
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examine his witneſſes, and the adverſe party narrow- 
ly eſcaped commitrnent for this male practice. 

As concerning publication of depoſitions raken 
de bene eſſe, it is when the party is either beyond ſea, 
and not returned, or is dead; in which caſe, upon 
producing and proving the regiſter of his death, or- 
der may be had by petition or motion for publiſh- 
ing his depoſitions, and the certificate of the death 
of the witneſs muſt be annexed to the petition. It 
cannot be done without ſuch order; and the party 
muſt ſhew he died before he cauld be examined in 
chief ; and the court will not only order the depo- 
fitions to be publiſhed, but to read him as a witneſs 
at the hearing, ſaving juſt exceptions ; and notice is 
always to be given to the adverſe party hereaf. This 
notice is to prevent ſurprize, and to give him an 
opportunity to object as he ſhall fee occaſton. And 
if the witneſs be beyond ſea, and not returned, there 
muſt be an affidavit of it, and that the party has nor 
heard from him of ſuch a time, nor does he know 
whether he is living or dead ; and in this cafe there 
will be a like order as in the caſe of a witneſs who 
died before he could be examined in chief. 

Note; Rules are entered with the regiſter in the 
following manner, together with the date when en- 
tered, and the clerk in court's name; but they are 
to be entered in Term-time only. 


A day is given to the defendant to anſwer. 
A day is given to the defendant to make a better 
anſwer. | 

A day is given to the defendant to produce witneſſ-s. 

A day is given to the defendant to ſhew cauje why 
publicition ſhou'd not paſs. 

A day is given lo the defendant for paſſing publi- 
ca!ion upon a joint commiſſion. 


And obſerve that theſe rules muſt alſo be entered 
ni the rule book belonging to the Six clerk, where 


8 the 
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the cauſe originally began, though the clerk in court 


: who enters them ſhould be of another diviſion ; and 


after they are ſo entered in the houſe book, the ſame 
are alſo to be entered with the Regiſter as aforeſaid ; 
for which 15, 4d. is paid, and then notice thereof is 
given in writing to the adverſe clerk in court. 

After a rule is given to paſs pnblication on a 
joint commiſſion returned; an order, before that 
rule is expired, may be obtained (on petition to the 
Maſter of the Rolls without any affidavit) to inlarge 
publication, but not to hinder ſetting down the cauſe. 

When publication is paſt, the depoſitions copied 
and delivered out, if either party is minded to exa- 
mine to the credit of any of the witneſſes, the way 
iS, (for the rule of evidence is the ſame in equity as at 
law; if the party cannot be good evidence in law, no 


more can he be in equity) they mult file objections, or 


articles ſo called, in the examiner's office, which 
muſt contain in ſubſtance the objections made to the 
reputation of the witneſs ; as in caſe of felony, bur- 
glary, pillory, perjury or forgery, or any other cri- 
minal caſe, that would diſable the party from being 
a good witneſs. at common law: Or theſe articles 
may be founded on the party's leading a lewd life, or 
being a common drunkard or ſwearer, or of ill re- 


Pute and character in his neighbourhood ; a common 


vagabond, a man unknown, of no abode, or ſuch 
like. Though thele latter objections ſeldom come 
to any thing ; for notwithſtanding all this, the man 
is a legal witneſs, and the couit will hear his evi- 
dence, and judge of the probability and improbability. 


Accordingly theſe articles being filed, and a certifi- 


cate from the examiner that they are ſo, the court on 
application by motion or petition, or indeed it may 
be done without, will permit the party to examine 
witneſſes thereon ; and the other party is to ſupport 
the credit and reputation of his witneſſes, and may 
examine accordingly vt qu oties, and their _ 
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tions mult be publiſhed, as in other caſes; but this 
caſe rarely happens, and n ends in an unne- 
ceſſary expence. 

If both parties examine a witneſs, neither can after- 
wards object againſt reading him; for they have by 
the examination eſtabliſhed his evidence. 

Matters examined to in the original cauſe, and 
publication paſſed, cannot- be examined to in the 
croſs cauſe. Moſeley, 382. | 


2 
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Setting don cauſes. 


H E plaintiff may of courſe have the cauſe 

ſet down for hearing before my Lord chan- 
cellor, or Maſter of the Rolls, the Term next en- 
ſuing after publication; and by ſpecial order the 
ſame Term publication paſſes : And if the plaintiff 
omits ſetting down his cauſe the next Term after 
publication i E paſt, it may be ſet down at the requeſt 
of the defendant the next following Term. 

No motion is to be made to haſten a cauſe to a 
hearing, nar cauſe entered with the Regilter for 
hearing,” without a certificate from the Six clerk 
that the pleadings are filed. —The Six clerks uſually 
give notice to the worn clerxs, when they intend to 
ſer down cauſes, who thereupon apply to their re- 
ſpective Six clerks, ſhewing them the depoſitions 
publiſhed, and leaving with them a ſhort account in 
writing, of the nature of ſuch cauſes as they would 


have tet down to be heard, for which the clerk in 


court charges his client one pound five ſhillings, if 
ſer down at the Rolls, and one pound ten ſhillings, 
if ſet down before the Chancellor ; but otherwiſe, if 
they are ſet down by the Kegiſter, in which caſe you 
mu'i obtain the Six clerk's certificate, and therewith 
apply to the Regiſter, who will ſet down the cauſe, 
and mahe you a note for grounding {»pzna's to 
hear judgment, which you annex to the ſubpena 

note, 
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note, and on leaving the ſame at the up. office, 


have ſubpæana's made out. | 
If a cauſe is adjourned over for want of parties, 
though the defendant is ſerved with the order, he | 


muſt be ſerved with a ſpa to hear judgment. Maſe. 
ley, 226. | 


It may not be amiſs here to obſerve, that the day | 


a caule 1s ſet down to be heard on, muſt be ſooner 


or later, according to the priority of publication, 


with reſpect to cauſes preſented for hearing; and 


the cauſes ſet down to be heard are entered in the 


Regiſter's book: And they are to keep in their 


office a book wherein are entered all cauſes, pleas, | 


demurrers, exceptions to reports, and the like, that 
are ordered to be ſet down for hearing; and in order 
thereto, all clerks, ſolicitors and others, are to 
bring to the Regiſter's office in due time, all orders 


for ſetting down of cauſes, pleas, demurrers, ex- 


ceptions to reports, and the like, otherwiſe they 
will be reſp-Ctively put off from hearing for that 
time, and ſhall not come on again to hearing with- 
out farther order, 

Subpena's to hear judgment muſt be made re- 
turnable, and ſerved at leaſt ten days before the day 
of hearing, if the defendant lives in London, or with- 
in ten miles thereof; but if the defendant lives in 
the country, he muſt be ſerved fourteen days before 
the return thereof ; and on the back of the writ muſt 
be ſet down the very day appointed for hearing. 

A /ubpena to hear judgment is either to be ſerved 
p*rionally, or elſe left with one of the houſe or fami- 
ly of the party ; and if above twenty miles from 
London, it muſt be ſerved fourteen days excluſive 
before the time to hear judgment, except in the 
ſhort Vacation between Eaſter and Trimity Terms, 
and then ten days. Vide Ord. Chan. 116. But if 
within twenty miles of London, if it be ſerved ten 


days before the time to hear judgment, it is gene- | 


rally ſufficient z and in the ſhort Vacation it muſt be 
ſerved 
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ſerved ten days before the return; and an affidavit 
of ſervice is requiſite, becauſe of the colts to be 

paid for not appearing, &c. 

If the plaintiff procures the cauſe to be ſer 
down for hearing, but does not ſerve the defendant 


8 with a ſabpæna to hear judgment; if the defendant 


attends, and the plaintiff does not proceed, or 89 


on in hearing the cauſe, in that caſe the cauſe is 


ſtruck out of the paper, and no coſts is given on 
either ſide ; but if the plaintiff ſerves the defendant 


with a ſubpœna to hear judgment, and the defendant 


makes and files an affidavit of ſuch ſervice, and the 
cauſe being in the paper, and the plaintiff's counſel 


does not open the bill; then upon reading the de- 
fendant's affidavit of ſuck ſervice, the court will diſ- 
{ miſs the plainriff's bill with coſts to be taxed. 


But if the cauſe be ſer down at the defendant's re- 
queſt, and the complainant appeareth not, the de- 


fendant can take no advantage of it, unleſs the /ub- 


pœna to hear judgment appears to have been ſerved 
on the plaintiff; and otherwiſe the plaintiff is in no 


default: But it the plaintiff refuſes to appear and 
| open his bill, on reading an affidavit of ſervice, the 


court will diſmiſs the bill with coſts to be taxed, 
Commonly, if the party who hath a cauſe to ſet 
down for hearing, is not ready to hear it at the day, 


but deſires it may ſtand over to a farther day, he 


muſt pay the othcr party the colts of the day, if the 
court thinks fit to indulge a farther day. Yet when 
a cauſe is ſet down at the defendant's requeſt, if the 
plaintiff (not being ſerved with proce!s to hear judg- 
ment) .and his counſel attend, and the defendant 
with his counſel] do not, che plaintiff ſhall have no 
colts, as he was not compelled to appear without 
ſervice of a ſubpæna to hear judgment, and the de- 
fendant might chuſe whether he would go on to have 

the cauſe heard, or not. 
It is neceſſary to have an affidavit of ſervice of 
the ſubpæna to hear judgment ready at the hearing, 
o 
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ſo that ſervice may be proved if the defendatis 


ſhould not attend; but this affidavit is ſometimes | 


not filed till after hearing; for if the defendants at- 
tend it is uſeleſs : But if there be the leaſt ſuſpicion 


of the defendant's counſel not appearing at the hear- | 
ing, the affidavit of ſerving the /ubpzna ought to be 


filed before the hearing; for the court may refuſe to 


give judgment for want of the affidavit being filed. 


Between A. B. complainant, 


— apa ly C. D. defendant. 
2 In Chancery. | a 
** E. F. of; &c. — maketh oath, That he this | 


deponent did on the day of — laſt paſt 
perſonally ſerve the ſaid defendant with a ſubpoena 
zſſuing out of and under ſeal of this honourable court, 
by which ſaid ſubpoena the ſaid defendant was requir- 
ed to appear in this honourable court the — day 
of now laſt paſt, to hear judgment the — 
day of aforeſaid, at the ſuit of the complainant 
above named, ly delivering the body of the ſaid ſub- 
pœna 7o the ſaid defendant under ſeal as aforeſaid. 


E. F. Sworn, Sc. 


Hearings. 


Y order upon conſent, the parties may appear, 
anſwer, and go to hearing gratis; and ſo they 
may do without order, ſave only for ſo much as 
breaks in upon the common courſe of the court, as 
time for publication, Sc. which cannot be altered 
by conſent, without a ſpecial order for that purpoſe. 
The cauſe being ſet down, and ſtanding in the 
paper for hearing, the clerks in court, and ſolicitors 
on both ſides are to attend the court with the plead- 
ings, that the ſame may be read as occaſion requires, 
Sc. And all office copies are to be ſigned by 
the reſpective Six clerks concerned in the cauſe, 
otherwiſe they will not be ſuffered to be read. 


The 


Of peartnge: 


The method of hearing cauſes in court is gene- 
rally thus : The parties on a both ſides appearing, one 
of the junior counſel for the plaintiff opens the bill, 
and another for the defendant opens the anſwer ; af- 
ter which the plaintiff*s ſenior counſel ſtates the caſe, 
and the matters in iſſue, and briefly touches on the 
proof; and then they proceed to read firſt on the 
plaintiff's ſide, and then on the defendant's, the 
proofs to ſuch material points as are controverted 
the counſel on each ſide debating the matter either 
of law or equity, that ariſes thereupon, the plain- 


tiff's counſel always concluding the argument, after 


which the court pronounces the decree, the minutes 


of which are taken down and 8 read in 


court by the regiſter. 
If the defendant or his counſel do not appear at 


| the day of hearing, on affidavit being made that he 


was ſerved with proceſs to hear judgment, the cauſe 
is to go on; vix. the bill is opened, and the begin- 
ning of the defendant's anſwer read; and if the mat- 


ter appears plainly for the plaintiff, the court will 


make ſuch decree as the plaintiff's counle] prays : 
But a day in ſuch caſe is always by the court given 
to the defendant to ſhew cauſe to the contrary againſt 
the decree ſo pronounced, commonly with theſe or 
the like words, viz. 

And this decree is to be binding to the defendant, 
unleſs he being ſerved with a ſubpœna io ſhew cauſe 
againſt the ſaid decree ſhall at the return thereof ſbew 
unto this court good cauſe to the contrary ; but before 
he is admitted to ſhew ſuch cauſe, he is to pay unto the 
plaintiff bis coſts of this day's attendance to be taxed by 
the Maſter. And the decretal order is to be drawn 


up accordingly ; and before he is admitted to ſhew 


cauſe againſt it, he ſhall produce a certificate from 
the plaintiff's attorney in court, That the coſts are 
paid, or an affidavit of the tender and refuſal; after 
which he may petition that the cauſe may be ſet 
down again to be heard. 

The 


bs 
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The decree niſ cauſa being drawn up, paſſed and 


entered with the Regiſter, the plaintiff ſues out a | 
ſubpæna againſt the defendant to ſhew cauſe againſt 


the decree, and ſerves him therewith, as in other 


ſubpena*s ; but this writ being a judicial proceſs, it 
mult and always is made returnable in Term-time; 
if it ſhould be made returnable out of Term, or at | 
any of the Seals, as was once done, it would be {ct 
aſide for being irregular : The words of the /ubpzna if 
are to ſhew cauſe according to the order of the 


court, bearing date ſuch a day and year, Cc. 


There is no prefixed time for the ſervice of this 
fubpzna, nor how many days notice the defendant is | 
to have between the ſervice and the day to ſhew i 


cauſe ; it were to be wiſhed that it might be as in 


caſe of ſubpæna's to hear judgment: Though in- 7 
deed, where the decree is made at any of the days of | 
cCauſes within the Seals after Term, there the party | 


has timely notice to ſhew cauſe ; but when the de- 


cree is pronounced in Term- time, the party, if the | 


ſubpæna is made returnable the ſame Term, as it 
may be, has but a very few days left to ſhew cauſe 


againſt the decree, and is ſometimes ſtraitened todo it, 


If the defendant ſubmits to the decree unlels 
cauſe, then upon an affidavit of the ſervice of the 
Jſubpena to ſhew cauſe, and upon a certificate from 
the Regiſter that no cauſe is ſhewn, the plaintiff's 
counſel move to make the decree abſolute on the 
affidavit and certificate, which is a motion of courſe; 
If upon a hearing the plaintiff doth not appear, 
the defendant upon making an affidavit of being 
lerved with a /ubpera to hear judgment at the plain- 
tiff's ſuit (except the cauſe was ſet down at his requeſt) 
the plaintiff's bill ſhall be diſmiſſed with coſts. 

Where there are croſs cauſes, they ſhall be 
brought on to a hearing together, if the anſwer in 
the laſt commenced caule be come in before the ” 
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cauſe is heard: But if there be croſs cauſes on bills 
exhibited by each of the parties, and both {ſuits be 

ubliſhed and ready for hearing; that party's cauſe 
that doth not ſerve proceſs, ſhall not come on at 
the ſame time with the other, except the other party 
W conſents to it. And if ſeveral co-incident caules are 
W brought to hearing at the ſame time, a decree may 
be againſt one who is no party to ſome of the bills. 
2. Chan, Ca, 234. | 
A neceſſary defendant being beyond ſea, upon 

& affidavit made thereof by plaintiff, and that he knew 
tis not whether he was alive or dead, (it was his father) 
is he had an order on motion to proceed againſt the 
ew other defendants without prejudice, and afterwards 
in had a decree without bringing ſuch defcndant to hear- 
in. ing. Vern. 487. {hs | 
of | After a decree in a cauſe, you may have it referred 
rty to a maſter to fee whether it was fet down irregularly 

| for hearing. Moſely, 44. 


the! A bill was brought by the deviſee of lands to per- 


; it petuate the teſtimony of a will, and to eſtabliſh the 
uſe MW will. Bill diſmiſſed with cofts. 2 Will. Rep. 162. 
it. {For more relating to this head, vide 2 Vol. Ar. 
Iſs Eg. (A.) 490.] | 


om Rebearings and Appeals to Lord Chancellor, &c. 


f's Tf either party apprehends himſelf aggrieved by a 
decree, he may petition the Chancellor for a re- 
hearing, in caſe the cauſe was heard before his Lord- 
| ſhip ; but if it was heard before the Maſter of the 
Rolls, then application may be either made to his 
N Honour, by petition, for a rehearing before him, 
ell) W or to the Chancellor, by petition of appeal; but it is 
© uſually to the Chancellor. And it the decree be 
made by one of the judges, deputed by the Cancel. 
et ler to fit in his abſence, then the party apprehending 
F himſelf aggrieved, may alſo apply to the Chancellor 
OL, II. | G by 
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by petition of appeal for a rehearing before his 
Lordſhip. And the petirion is to be ſigned by two 
counſel, one whereof is to be of good note in court, 
or muſt have been counſel in the cauſe, ſhewing and i 
ſtating the matter for a rehearing, and the reaſons 
why the party apprehends himſelf aggrieved by the 
ſaid decree, and ſignifying, that they conceive there 
is good cauſe for the ſame ; upon which the court 
will, at any time before the decree is ſigned and in- 
rolled, order the cauſe to be reheard : But the 
petitioner muſt depoſite ten pounds with the Regi- 
ſter, nine pounds ten ſhillings whereof is generally 
returned him, if he prevails in the rehearing, | 
though the court ſometimes orders it to be divided; 
and as to the remaining ten ſhillings it is the Regi- 
ſter's poundage, he having twelve pence in the 
pound for all money depoſited with him, on his re- 
paying it. On a rehearing being ordered, the cauſe | 
is commonly ſet down for a certain day en which it 
is to be reheard ; and two days at leaſt before ſuch Þþ 


day, the petitioner is to leave for the Chancellor (or 


Maſter of the Rolls, if the application was to his 
Honour) a true copy of the decretal order appealed Me 
from, and alſo of the petition for rehearing ; for 


which you pay five ſhillings on leaving the ſame. 
Held clearly by Lord Chancellor that upon an ap- 


peal, either from the Rolls to his Lordſhip, or 


from him to the Houſe of Lords, no new matter 
not in iſſue ſhould be inſiſted on, Trin. 1710. Prec. 
in Chan. 295.—— but afterwards in Trin. 1718. 
The Lord Chancellor held, that on an appeal from 
the Rolls to his Lordſhip, the cauſe is open, and 
the party is at liberty to read new proofs, and offer 


what he can againſt the deerce. bid. 496.— 
Gilb, Eg. Repi 8. C. and p. —— The rule is, 


that on an appeal the whole caſe is open. Trin. 
1725, Sel, Ca. in Chan, 24. „Vid. ibid. 48. 


An 


thi 


3 they will grant a rehearing. 


to Lord Chancellor, &. , 


An appeal from decrees.made in, the plantations 


es only to the King in council. 2 Will. 261. 


It is in the diſcretion of the court whether or no 
And it is equally 
ſo, whether they will do any thing thereon. 3 Will. 


. Rep. 8. ; to : | 
lf a matter of fact be miſtaken at the hearing, 
Sc. it is to be ſet right by rehearing, and not other- 


in. wiſe, 1 Chan. Ca. But if it be a ſmall miſtake, it 


is ſometimes rectified hy. petition. to the Lord Chan- 


cellor, or Maſter of the Rolls, who heard the cauſe; 


: praying that all parties, with the Regiſter, may at- 
tend with the minutes, and that his Lordſhip, or 


BY Honour, would rectify the ſame : On which an at- 
tendance is ordered; and the court make an order 


for rectifying the ſaid minutes, if they ſee cauſe. 


hut the granting a rehearing ſhall not ſtop or 


@ hinder proceedings on an order or decree appealed 
from, without the ſpecial order of the court for the 
& fame. . Ord. Chan. 208. 


In the caſe of Howard v. Colley, it was ruled, 


that on an appeal the whole caſe is open; but on a 


rehearing only ſo much as is petitioned againſt; and 


if all do not petition, it is only open to the peti- 
tioners. Trin. 11 Geo, 1. 


No proof to be read upon a rehearing that was 


not read upon the hearing. Vill v. Lane 1726. 


Matters of account admitted before the Maſter 


| ſhall never be allowed upon an appeal. Chatham 


v. Leigh 1705, and Mayor, Sc. of Hertford v. The 


Poor of the ſaid town 1713. 


No appeal lies for coſts only. Carr v. Par! 


1727. | 


You may appeal to the Lord Chancellor or to 
the Houſe of Lords for coſts only, tho' the old 
practice was otherwiſe. Maſ. 395. pl. 203. 
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When a caveat is entered to prevent the inroll. 
- ment of a decree, there ought to be a rehearing be- 


fore an appeal. 


None but parties are intitled to an appeal. Vill : 


v. Lane 1726. 


The court will not rehear a cauſe after a decree : : 
ſigned and inrolled, notwithſtanding the cauſe had 


been open ſince the inrollment. 2 Chan. Rep. 


An agreement was figned by the parties, and by 
conſent made an order of court to ſubmit to fuch | 
decree as the court ſhould make, and neither party 
to bring an appeal; yet the cauſe was allowed to 


be reheard. 3 Hill. Rep. 242. Buck v. Fawcett, 


Sir Geo. Downing brought an appeal in Parlia- 
ment, from a decree in Chancery by conſent, ſug- 
veſting, that though the Regiſter in drawing up |= 
the order, had drawn it as a decree by conſent, bx 


and the minutes were fo too; yet he never did con- 


ſent to ſuch decree, nor his counſel neither; or if 
they did, it was without his authority, and made 
affidavit of it; but the appeal was diſmiſſed. Hill, | 


1699. between Downing and Cage. 


The Parliament being prorogued, you may pro- . 
eeed in the account in Chancery, notwithſtanding the 


appeal. Vern. 344. 
No appeal to the Houſe of Lords from a ſen- 


tence by the delegates, or from a deeree upon the 
ſtatute of charitable uſes. 2 Vern. 119. 
New trial granted by the Houſe of Lords. 2 Vers 
8. 
N "if a decree be inrolled ſo that the cauſe cannot be 
rebeard, there is no remedy but by bill of revrew, 
which muſt be on error appearing on the face of 
the decree, or matters ſubſequent to the decree, as a 
releaſe, or a receipt diſcovered ſince. 3 Wl. 371. 
In the caſe of Artbur Onflow, Speaker of the 
Houſe of Commons, King, Chancellor, on the cir- 
cumſt ances 


Val. Abr. Es. p. 81, 419. (B.) 


Between 4. B. eſq; and C. D. gent. 


eumſtances of the caſe and ihe decree not being inrolled, 
refuſed to diſcharge an order for rehearing at the 


| | diſtance of 24 years. 2 Will. Rep. 8. 


If after hearing a witneſs is convicted of perjury, 


= advantage may be taken of it on a rehearing, 


2 Vern. 463. | 

On a new bill to carry a decree into execution, 
the court may vary what it thinks proper. ide 
Sel. Ca. in Chan. 13, 14. | 


[For more concerning rehearing and appeals, vide 


A petition of appeal to the Chancelr. 


executors of C. B. elq; | plaintiffs,. 


T. R. ez - - - - - Cefendant. 


To the right honourable — Lord High 
Chancellor of Great Britain. 


The humble petition and appeal of the defendant T.R. 


Sheweth, 

T\HAT your petitioner was in the year ——, 
and for ſeveral years afterwards, employed by 
the plaintiff's teſtator C. B. as his ſolicitor in law 
and equity, and alſo as his agent in divers other af- 
fairs, and particularly in getting the teſtator a cuſ- 
tomer or chapman for his place as „and in a 
ſuit which the teſtator proſecuted againſt one —— 
for the recovery of a debt of about 1300 J. and 
which was looked upon as difficult to be recovered, 
That your petitioner behaved himſelf in all the 
ſaid affairs honeſtly, diligently, and with good ſuc- 

ceſs, and to the great ſatisfaction of the teſtator. 
G 3 That 
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That your petitioner about the - 


due from the ſaid - 


That the ſaid 


was recovered. 


be firſt peruſed and examined by Mr. 
Mr. 


received, but made ſeveral objections to ſeveral 
ilems in your petitioner's bill, which they reported 


to the teſtator, and informed and laid before him 


ſuch their objections, and their reaſons for making 
thoſe objections, leaving it to the teſtator's dil- 


cretion; whether he would allow or diſallow of the 
lane: 5 8 


That the teſtator, after he had conſidered of the | 


faid objections, and the reaſons of them, declared 


that he would not make any abatement of the faid 


bills on account of the {aid objections, or to that 


r.. 


That the teſtator, after he had ſufficient time t0 
peruſe and conſider of the ſaid bills, and had cauſed 
them to be e into and ſhewn to ſuch per: 
2 : lon 
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of April 
—— delivered to the teſtator bills of particulars of 
his coſts and charges, in which bills ſuch buſineſs 25 
your petitioner had done as his agent, as well as the 
Jaw charges, were inſerted and included, and in 
which bills your petitioner had brought to account 
all the ſums of money which he had ever received . 
from, or on account of the teſtator; upon the de- 
livery of which ſaid bills, the teftator promiſed that 
your petitioner's bills ſhould be paid when the debt 


debt was recovered, in 
which recovery your petitioner had been very uſeful 
to the teſtator ; but your petitioner's debt was not 
paid, and then the reſtator was pleaſed to propoſe 
to your petitioner, that your petitioner's bills ſhould 
and 
being perſons ſkilful in ſuch affairs. and 
that then your petitioner's debt fhould be paid: To 
which propoſal your petitioner readily ſubmitted 
and complied ; and they did accordingly perufe and 
examine the ſame, and found that your petitioner W 
had brought to account all the monies that he hed a} 


SY . 1 an, hs. la aa 


u Witneſs my hand this 


OY 


to Lord Chancellor, &c. 
ons as he thought fit, was pleaſed to come from 
his houſe at to your petitioner's chambers 
on or about the day of -, when and 
where he ſigned and allowed of your petitioner's 
account, in the words and figures following, I do 
hereby allow and approve of this account, and I do 
acknowledge that I am indevted to Mr. T. R. upon 
the balance. of account, the ſum of as above. 


day of Witneſs 


That your petitioner apprehended that the ſaid ac- 
count was then cloſed, and your petitioner's. pro- 
perty in the ſaid debt faxed and aſcertained. _ 

And your petitioner ſheweth, that the only buſi- 
neſs your petitioner was afterwards employed in by 
the teſtator, was to oppoſe the proſecution upon a 
commiſſion of lunacy ſued out againſt him, upon 
which account there became due to your petitioner 
upon the balance, the further ſum of = for 
his fees and diſburſements; but before your peti- 
tioner received any ſatisfaction for his {aid ſeveral 
by the teſtator died on or about the day 
O — | — | 4 

That upon the death of the teſtator, the plain- 
tiffs were ſo far from making any objections or diſ- 
pute to your petitioner's ſaid two debts, that they, 
by Mr. — their ſolicitor, made your petitioner 
ſeveral promiſes that your petitioner's debt ſhould 
be paid and ſatisfied ; but notwithſtanding the ſaid 
promiſes, and before your petitioner had begun or 
commenced any action at law, the plaintiffs in or 
about term exhibited their bill in 
this honourable court againſt your petitioner, to ſet 
aſide the ſaid ſtated account, and to have your pe- 
titioner's bill taxed, and to have a general account 
of all monies received and paid, and to have an in- 
junction to ſtay your petitioner's proceedings at law; 
but the plaintiffs did not by their bill charge any 
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particular fraud or ill practice on your petitioner in 


or about the obtaining the fail ftated account, nor 
ſhewed any reaſon why the ſame ſhould be ſer aſide, 


ſave only that they ſuggeſted by their aid bill, in 


general terms, that your petitioner's bills of coſts | 
and charges were unfair and unreafonable, and that 


the teſtator was prevailed on to allow the ſaid bill, 


and to ſign the faid account by fraud and impoſi | 
tion, and & hen the teftator was not capable of judg- Bi 
ing rightly. what he did, and within the time when 
the teſtftor, by virtue of an inquiſition found and 
returned upon a commiſſion of lunacy, had been ad- 


judged to be a perſon 'of ſuch unſound mind, me- 


mory and underſtanding, as to be dpa of ma- 


naging himſelf or his eſtate. 

To which bill your petitioner put in his anſwer, 
and thereby denied all manner of fraud and ill prac- 
tice in obtaining the ſaid ſtated account, and infiſted 
the ſame ought to ſtand; and not to be ravelled in- 


to; and as to the ſaid inquiſition found on the ſaid 
| commiffion of lunacy, your petitioner infifted that 


he was not bound thereby, being no-party thereto, 
and that the ſame ought not to be allowed as evi- 
dence 'to conclude him; and that your petitioner 
had brought his action at law to recover his ſaid 
debt, where the matter of fact whether the teſtater 
was com pos mentis, or not, was properly triable by 
a jury, and where the complainants might make 

their proper defence. 

That iſſue being joined, witneſſes examined, and 
publication paſſed, the ſaid cauſe was heard before 
his Honour the Maſter of the Rolls on-the 


day of ———, when his Honour was pleaſed to 
order and decree, that the ſaid ſtated account ſhould 
be ſet aſide, and referred it to a Maſter to tax your 
petitioner's bills of fees and diſburſements included 
in that ſtated account, as alſo his bill of fees and diſ- 
burſements delivered ſince the ſaid ſtated account. 


By 


aw. mm: ww a wy & 


fi 
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By which decree your petitioner conceives himſelf 
aggrieved, ſo far as concerns the ſetting aſide the 


fad ſtared account, and the new taxing your peti- 
W tioner's bills included therein. 


Your petitioner therefore humbly appeals to 
your Lordſhip from that part of the ſaid de- 
cree, and humbly prays your Lordſhip to 
rehear the ſaid cauſe, and to appoint ſome 
ſhort day for that purpoſe, 


And your petitioner fhall ever pray, &c. 
We humbly conceive that this cauſe is proper to be 


ird before your Lordſhip, if your Lordſhip ſpall 
think At. ox A. B. 


e 
2 D. 


* PREFER * ” a. 


CHAP, IV. 


| Of diſiniſſions and decrees; and of drawing up, 


inrolling, executing, exemplifying, and revi u- 


ing decrees. —— And firſt of diſimi ſſions. 


Diſmiſſion is the ſentence of the court, where- 

by the plaintiff's bill is ordered to ſtand diſ- 
miſſed, and'is adjudged unfit for the court to take 
cognizance of: Alſo it may be in many caſes where 
the court hath cognizance of the cauſe, yet finds no 
equity proper for the plaintiff*s relief, and there- 


fore diſmiſſes the plaintiff's bill. 


And diſmiffions are uſually prayed and procured 
upon motion, and had upon the defendant's anſwer 
and diſclaimer, and ſometimes on a plea or demur- 
rer, or on the merits at the hearing ; and not after 
examination of witneſſes before the hearing; though 


upon 


* 


, — 
— , as * Lo 2 
b 


j * 
* , L 
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— : 


90 Ok Diſmiſſions, &c. 


upon a diſcontinuance of proſecution, by ſpecia 
motion and order of court a diſmiſſion may be had. -. 

Before appearance the plaintiff may obtain leave +. 
to diſmiſs his own bill; ſo after appearance, and be. 
fore anſwer, or after anſwer and before the parties 

have examined witneſſes, the plaintiff may gene. 
rally of courſe, on motion, have leave to diſiniſs his 
own bill with coſts. And if the plaintiff diſmiſs his 
own bill, or the defendant diſmiſs it for want of 
proſecution, the plaintiff muſt, by the late ſtatute 
for Amendment of the law, pay full coſts to be taxed 
by a Maſter. 4 & 5 Ann. c. 16. q 

A cauſe may be difmiſſed for vexation by reaſon 
of a double proceeding, as if the plaintiff firſt brings 
an action at law, and then his bill in this court for 
the ſame thing, Sc. though he may proceed here, 
his proceedings at law being ſtayed by injunction; 
and if the plaintiff forbear proſecuting his ſuit here, 
or does any thing which ſeems to make himſelf a 

Judge of the matter in queſtion, theſe are cauſes of 
diſmiſſion. 

As concerning elections to be made, where a man 
brings his action at law and his bill in equity for 
the ſame matter, defendant muſt firſt apſwer the bill, 
and then put the plaintiff to his election in which 
court he will proceed; and this is a motion of courſe, 
he has by the order ſerved on the clerk eight days, 
to ſhew cauſe againſt making his election. If he 
elects to proceed at law, his bill in equity ſtands | 
diſmiſſed with coſts. 

If he chuſes ecuity, then an injunction ines to ; 
ſtay his proceedings at law : This election is filed 
in the report office, and ſigned by plaintiff*s clerk | 
in court, and is the authority for making out the | 
injunction, = 

But ſtill this election does not hold in all caſes ; 3” 
for if the ſuit in equity is not for the ſame matter, 
there ſhall be no election. If the bill is a bill of diſ- 

| | covery, FE 
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covery, and no relief ſouaht cherer ere ig no 
election; for perhaps from that dicovery he ay 
be able to procted in law, Ave without it cannot. 
Upon this head there ſeems to be a 1 in Tailure 
of juſtice, (Which hirkerto has never, as w2 4n0w 


of, been taken notice of) as for example: Sup 
the plaintiff elects to proceed in equity, and bis bill 
apon heating is diſmiſſed, either with or without 
coſts, all the benefit the defendant who. is doubly 


vexed by it has, is only to kave his coſts, and plead 


it in bar to any new bill brought againſt him for 
the ſane matter; (for a diſmiſſion upon an interlo- 
cutory order is not pleadable) but his injunction for 
ſtaying proceedings at law is gone by the diſmiſ- 
ſion; and the plaintiff is in that caſe at liberty to 
proceed at law, which the court never intended, 
when they put him to his election. Now he elects 
to take his fate in equity, finds that court againſt 
him; and when he has done there, he may take 
another turn at law, which is a great hardſhip; and 
it were to be wiſhed, that the wiſdom and juſtice 
of the court would remedy it; for the order of elec- 
tion is, that the plaintiff is proſecuting at law'and 
in equity for one and the fame matter; and there- 
fore he is calted on by the juſtice of the court to 
elect in which court he will proceed; but {till he 
is not to proceed in both courts. 
_ Plaintiff is not bound to make his election till de- 
fendant hath anſwered. I Vern. 103. 

Where a plea is put in to a bill, though le 
is an anſwer, the bill cannot be diſmiſſed for want 
or proſecution, ' till the plea hath been argued. 
Barnard. 280. 

A cauſe being ended by agreement or arbitration, 


without proceeding on the bill, order will as hw | 


to diſmiſs the bill. 
A diſmiſſion may be upon the plaintiff's own 


Proper and is often upon hearing the cauſe, where 
| Ic 
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it appears that the merits thereof are improper fr F 


à court of equity. 


And diſmiſſion upon bearing is ſometimes Fx - | 
want of parties, ſometimes becauſe the matter be. 
longs to another court to determine; as to the court; | 
of law, or eccleſiaſtical courts, or that the Cogniz. > 
ance thereof belongs to another court of equity; a; 
the univerſities, and cinque ports, Sc. or for that 
the matter in demand is below the dignity of thi | 
court, either in reſpect of its value, as under ten 
pounds, or in reſpe& of its nature, being in itſelf 
diſhoneſt, or accompanied with fraud, corruption, 
or oppreſſion, or having an evil tendency, or for 
want of equity, Sc. IJ 

As to diſmiſſing bills for want of parties, the 
diſtinction feems to be this: Where the parties | 
omitted are really 'intereſted, and ſuch as have 23 
fight by their anſwer to controvert the plaintiff's 


title, and draw the cauſe to a freſh examination, 


there the bill ought to be diſmiſſed with coſts ; but 
where the parties omitted muſt be added merely for 


form, there the cauſe may be adjourned on pay- 


proper parties added. 

If a diſmiſſion be decreed upon a full hearing, 
and drawn up, ſigned and inrolled, it may not be 
altered by any motion or order afterwards made for 


retaining the cauſe, but only by a bill of review; 


nor ſhall a new bill be admitted but upon affidavit 


of new matter, (as in the caſe of a bill of review) 


and a ſpecial order of court made thereon. 
- Probable cauſe of ſuit may induce the court to 


ſpare coſts, when the plaintiff is diſmiſſed on the 


hearing; though if on ſuch diſmiſſion there appears 


no ſuch probable cauſe, &c, the plaintiff commonly 


pays full coſts to be taxed. 
Upon a diſmiſſion with full coſts, the coſts are 
to be taxed by the Maſter to whom the taxation 15 


referred, 


8 y> 


ment of coſts of the day, and the bill amended, and 
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W referred, and his report is to be had therein; and 


then without confirmations of the report, the ſame 


being filed with the Regiſter, you may have a ſub- 
ana for your coſts, upon which, if they are not 
paid, proceſs of contempt ſhall iſſue, as in other 
caſes: And where a bill is regularly diſmiſſed of 
=E courſe, or by order, for want of proſecution, &c. 
the ſame cannot be retained without ſpecial order of 
the court, which is ſeldom ordered without ſome 
extraordinary reaſon be given, and in that caſe the 
court orders the plaintiff to pay ſuch coſts to the 
WT defendant as they think proper. 


You cannot apply to the court to diſmiſs a bill 


for want of proſecution till after the end of three 
terms, excluſive of the term wherein there was any 
& proceeding; as putting in the anſwer, ſerving a ſub- 
= 212 to rejoin, filing a replication, and the like; 
and with regard to diſmiſſing bills for want of pro- 
ſecution, ſee before Vol. 1. under the title Replica- 
lions and rejoinders. | | 


In caſe of a diſmiſſion, which was not upon hear- 


ing of the cauſe; if any new bill be irregularly 
brought, the diſmiſſion is to be pleaded : And after 
reference and report of the contents of both ſuits, 
and conſideration of the cauſe of the former diſ- 
miſſion, the court will order the retaining or diſ- 


miſſion of the new bill, according to the juſtice and 


the nature of the caſe. And obſerve, that touching 


the cauſes of diſmiſſion and retainer, this court exer- 


eiſes a diſcretionary power therein. Vide Ord. Chan. 


144. Cary's Rep. 76, 110, Sc. | 
The plaintiff filed a bill in the Exchequer, which 
was diſmiſſed, and now brought the ſame bill in 


this court, which the defendant moved might be 


| diſmiſſed with coſts; but the Lord Chancellor, on 


conſulting the Regiſter, ſaid, it could not be diſ- 
miſſed on a motion, but the defendant muſt plead 


to it; and then it is referred to a maſter, to ſee 
whether 


Of Diſiiſtons: &c. 


whether it is the ſame bill, or not; but if a bill! in 
depending here, and a ſecond brought for the ſame | 
matters, the defendant may move, that it may be 
referred to a maſter to ſee whether they are the ſame, 
and to diſmiſs one. Moſeley, 268. pl. 154. Anon, 
In caſe there be ſeveral defendants who defend the 
ſuit ſeverally, by different clerks in court, coſts of 
diſmiſſion muſt be paid to as many defendants as 
have imployed their ſeveral clerks in court. 
When, by order of this court, proceedings are 
had at law, as to try the iſſue, or the like, the 
party ſhall have his coſts at law allowed, as well as 
his coſts in this court. But upon a diſmiſſion of a 
bill here, whilſt the defendant proſecuted at law upon 


— 


4 a bond, this court refuſed to give him his coſts at di 
law, becauſe he ſhould recover them there. pl 
Bill diſmiſſed, principally becauſe the plaintiff did , 
not come into this court till after verdict and judg- WR 
ment. 2 Chan. Ca. 95. Lee againſt Boles, er 
Where a bill is dilmiſſed, no motion will be heard un 
to retain it till coſts of the diſmiſſion be paid and ® 
certified by the attorney on the other ſide. ut 
If the plaintiff delays his cauſe, and defendant I © 
moves to diſmiſs the bill, the court will not always hi 
grant this, according to the circumſtances of the Mt ** 
caſe; but ſometimes will only order the plaintiff o P. 
ſpeed his cauſe. By 
Suits grounded on noncupative wills, long leaſes . 
tending to perpetuities, eſtates purchaſers, broka- Pe 
ges for marriages, agreements for play or wagers, MW << 
bargains for offices contrary to the ftatute of E dw. L. 
6. or for ſimony, or uſury, are diſmiſſed on motion, ie 
if they take up the whole matter of the bill, and IM © 
no ſpecial cauſe to induce the court to allow pro- 0 
cedure. | y 
If plaintiff diſavows, the bill is diſmiſſed. Chaz. 8 


Ca. 348. . " 
| 5 Diſmiſſion 1 


Fi to be taxed, for ſo much of the bill as is decreed - 
for him, as the court ſhall adjudge proper. 


Of DilmiMons, &c. 
Diſmiſſion upon an election to proceed here or at 


law, is not peremptory, but plaintiff after failure at 
law, may bring a new bill. 2 Vern. 3 2. 


When a cauſe is brought to hearing, after iſſue 


joined and witneſſes examined, the court ſometimes 
makes a decree for the plaintiff, as to ſome points 


points, and ſometimes orders the plaintiff to pay 
coſts to the defendant, for ſo much of the bill as is 


2 $ diſmiſſed, to be taxed by the Maſter ; and ſome- 


times orders the defendant to pay the plaintiff coſts 


Where a plea and anſwer are put 1n to a bill, no 


diſmiſſion can be for want of proſecution till the 


as the Court ſhall think proper, 


$ plea is argued. Barn. Rep. in Chan. 280. 


And ſometimes, upon a full hearing, the court 


will, upon pronouncing a decree for the plaintiff, | 
order the defendant to pay him his coſts to that 

time. And if the court refers matters to a Maſter, 
as accounts to be taken, or the like, between plain- 
tiff and defendant, the court commonly reſerves 
& coſts in thofe caſes till after the Maſter hath made 


his report: And after the Maſter hath made his 


report, the court gives either party liberty to ap- 
ply for farther directions, as they ſhall think fit, 
& whereon ſuch order ſhall be made as ſhall be juſt: 
In which caſe, after the Mafter hath made his re- 


port, and the ſame is abſolutely confirmed by the 
court, either party may apply by petition to the 
Lord Chancellor to have the cauſe heard on the Maſ- 
ter's report, as to coſts, which is always granted of 
courſe, and that order being drawn up and ſerved 


on the adverſe clerk in court, and the cauſe being 
| ſet down by the Regiſter to be heard upon the 
Maſter's report, the court will order coſts to be 


taxed by the ſaid Matter, and paid by ſuch party 
Bilt 


95 


5 contained in his bill, but diſmiſſes his bill as to other ; 
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(a) See 
Maſter of 
the Rolls 
10 Vol. I. 


of plaintiff, a ſecond bill brought, and demurrer i 
thereto. —The maſter on reference reports they are 


205. coſts. Barnard. Chan. Rep. 83, 4. 


Of Detrees, &. 


Bill of revivor brought by a wrong deſcription 


for the ſame cauſe, but in different rights; the for. 
mer to be diſmiſſed with coſts generally, not with | 


Of (a) decrees. 


Decree is the final order of this court deter- - er 
mining the right of the matters in queſtion, | © 


upon a full hearing, agreeable to equity, and order. | +: 
ing the parties accordingly. WE i: 


And it is pronounced in open court by the Lid WR 6 
Chancellor, or Keeper, or Maſter of the Rolls; and 1 0 
it is minuted down by the regiſter then fitting in te 
court, who afterwards uſually reads the fame to the » 
court, and if any miſtake do thereupon appear, the 
ſame is forthwith rectified. | z 

A decree may be altered upon a proper applica- t! 
tion in the term it is pronounced, without a rehear- | 


= 0 
ing. Vaug ban againſt Blake, zd of May 11 Geo. 1. 3 


7 Vin. Abr. 400. pl. 25. . 
Afterwards the regiſter being applied to, and a b 


brief of the pleadings being left with him at the of. it 


fice; he thereupon draws up the decree in form, ac- | t 
cording to the pleadings and minutes in the cauſe, « 
and commonly iſſues a note to the adverſe party, t 
that he may take a copy, if he thinks fit, and at- e 
tend him before the ſame is paſſed. But uſually the 


ſolicitor or clerk in court for the defendant, ſoon F 
after the decree is pronounced, and before the ſame M ! 
is drawn up by the regiſter, marks the regiſter's MW t 


book for a copy of the order, and as ſoon as the 
regiſter has drawn up the order, and the other ſide MW t 
hath peruſed and returned it to the regiſter, he makes 
a copy thereof for the defendant, and the defendant ; 
having returned his copy, the regiſter will grant 2 

4 note 


rer 53 


are ; "i 
ve 9 7 


. Beſs 
S 
ith 


note of the time when he will paſs (a) the ſame, a (a) You 
| copy whereof is uſually ſerved on the adierie party. s 


5 


or elle you will be obliged to obtain an order that 
: it may be ſigned and 1nrolled: And until it be 


. terlocutory order; and is not final, but may be al- 


5 there be an objection that the word con/ent be ſtruck 
out of the order. Vide 2 Vol. Abr. Eg. 279. cap. 


Ok Decrees, &c. 


order tall it 
is paſſed with the Regiſter. Moſeley, 71. 


And if the regiſter do alter or not purſue the mi- 
nutes, then, and then only, the court may be ap- 
plicd to, to have the order ſettled according to the 
minutes. 

The decree being paſſed, is to be left with the 
entering regiſter to be entered within —— months, 


the ſame may be entered nunc pro tunc; after which 
ligned and ;nrolied, it has only the force of an in- 


tered upon a re hearing, or ſometimes upon motion 
or petition. 

It is a rule, that when a decree is entred by conſent, 
the mzrits after ſhall never be inquired into, unleſs 


31. Ut; I 

If after pronouncing a decree, a caveat be entered 
by either fide, to ſtay the ging and inrollment of 
It, the caveat ſtays the /gning and inrolling for 1 
twenty-eight days after preſenting the d-cree to the i 
Chancell;r to be figned and inrolled; and notice given 
by his lordſhip's ſecretary to the adverſe clerk in 
court. Vide 1 Will. Rep. 699. 

And no decree, or dilmiffion, ſhall be preſented A 
to the Lord Chancellor or Maſter of the R:ils to be 1 
ſigned, until the ſame be ſigned by the ſix clerk in | 
the cauſe, or his deputy. | 

And if any decree, diſmiſſion or injunction be 
made or granted by any of the Judges fitting in 
Chancery, it muſt be ſigned by them, or ſuch of 
them, as ſhall make the ſame, and after by the 
Vor., II. 13 | han 
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Ok Decrees, &c: 


Chantellor, before it be effectual. Vide Ord. Chan, y 


48, 56. 


Obſerve that every decree, &c, muſt, before in. 


rollment, be ſigned as aforeſaid. 


And decrees, and diſmiſſions made at the Rolls, 
or at Weſtminſter, on ſuch days as the Chancellor 3 
not preſent, being drawn up, are firſt to be ſigned 
by the Maſter of the Rolls, or the Judge, that fat at 
the hearing of the cauſe, and then preſented to the 
Lord Chancellor to be by him likewiſe ſigned ; which | 


done they may be inrolled. 
By the ancient practice of the court, there was 


no time limited for ſigning and inrolling a decree: | 
But now the decree is to be ſigned within fix months 
after the laſt order made; if afterwards, it is pe- 


titioned for. 


Note; An order may be obtained either upon a | 
motion, or petition, to ſign and inroll a decree nunc 


pro zunc; but it is uſually done upon petition, 


It is conceived ſuch an order ſhould be paſſed, 
and entered with the regiſter, the proper repoſitory 
for all theſe orders; and tho” it is never done, yet 


a caſe may fall out, where it may be of fatal conſe- 
quence to the party; for ſuppoſe that one of the 
errors ali;oned by the bill of review ſhould be, that 
by the ancient rules and practice of the court, the 

ecree is to be inrolled by ſuch a time, and yet 
upon the face of the inrollment it appears to be in- 


rolled afterwards without any leave or order of the 


court for its being io; (for the day of ſigning the 
decree always appears on the face of it) and if it 
falls out that there is no order entered with the re- 
giſter to inrol] the decree nunc pro tunc, how will 
juch an error or miſtake be got over, or ever cured? 
Therefore it were to be wiſhed, that all theſe orders 
to ſign decrees 7unc pro tunc, were entered with the 
regiſter, to obviate a fatal crror which one time or 
other may fall out. | 
Much 
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Ok Dectees, &c. 

Much leſs can an order ſigned by the Maſter of 
the Rolls, to ſign and inroll a decree, when the 
Itime was elapſed, nunc pro tunc, be thought a ſuf- 
cient reaſon for the Lord Chancellor to do it; be- 
cauſe it is his hand alone that gives ſanction to it: 
The decree, when inrolled, is a decree of the court, 
though it is made at the Rolls, it is nothing; and 
the concluſion is, it is therefore this day (that is 
to ſay) ſuch a day and year, adjudged and decreed 
by the Right Honourable, &c. and by the power 
and authority of the high and honourable court of 
Chancery ordered, adjudged and decreed ſo and ſo. 
And how is it poſſible for an inferior officer, as 
1 the Maſter of the Rolls is, to direct the ſuperior of- 
fccer to ſign and inroll the decree? or how the great 
eal can juſtify the doing of this by any authority 
but their own, where it is ſolely lodged, deſerves 
conſideration. 

No original bill can vacate a decree fenced and in- 
rolled, Gilb. 185. 


2 
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5A decree being pronounced, and defendant dying 
15 oon after, the court may be moved to have it in- 
5 rolled nevertheleſs, for it may be compared to a 
the 


uadgment at law, which if given before, may be 
Entered up after the party's death; and the court 
has ordered deerees in this manner to be inrolled. 


E Chan, Ca. 227. Nelſon's Rep. in Chan. 169. S. P. 


in: Chan. Rep. 73. S. P. 

the BE When the party 15 committed, or brought in by 
the Ea ſerjeant at arms, for breach of a decree, he is not 
Fit to be ialarged until he hath performed the decree 
me in all things that are to be preſently done, and alſo 
ah given ſecurity by recognizance with ſureties, as the 
ed! court ſhall order, to perform the other part of the 
lers {decree (if any be to be performed) at future days 
the Nand times appointed by the decree. 

Or H 2 The 


99 


100 


lodged in her, and which the courts of law pern 
her to uſe.— This court will therefore injoin again 


217, Sc. 3 Will. 402. Sel. Caſ. in Chanc. 43. 


Ok Decrees, &c. 


The a from the time of pronouncing is bine 
ing, and an act of the court; all the reſt is a ſon 1 
of miniſterial or clerical act. | 

Decrees of this court are equal judgments at aſi 3 
and their execution as effectual, or more 0.— 
And real priority, and not relation to the firſt du 
of a term muſt give preference of payment 11 1 


Inot 
Vit 
rie. 
or 

We x: 
100 


executrix in her anſwer confefling juſt debts &Y 


manded by the bill, can't be ſaid to give prefaf 
pref 


VO! 
ence per ſr audem, as ſhe only exerciſcs the pove 


the 


3 
judgments ſubſequent to its decrees. Morris EY 
The Bank of England, Caſes in Ig. temp. Talbaſ N 


A decree againſt an executor was preferred to 
judgment at common law againſt him, upon ii I 
being prior in time. Prec. in Chan. 79. 5 

An original bill, brought to fer aſide a dect . 
for Alimony, confirmed upon appeal in the Hou 
of Lords, the huſband offer ing to be reconciled} 
bill retained, but the decree not to be compleati 
vacated, and the wife at liberty to reſort to ut | 
uſed 11] by the huſband. Finch 153. 

If a ſum be liquidated at the filing of the bill, a 
before, the court will decree intereſt, where ti 
plaintiff is neceſſitated to come here. MSS. Ca. i 
Cꝰan. Anon. Paſc. 8 Anne. 8 

Decrees or diſmiſſions being ſigned and inrolled, 
cannot atterwards be varied or altered by the court} 


(except by bill of review) but you muſt in that cat 


appeal to the Eouſe of Lords for relief, ſo as u 0! 


vary ſuch decree or diſmiſſion. o 
If the decrce is for a forecloſure, or for paymen b 

of a legacy and intereſt, or for an account of a truſt 77 

or for any other matter where an intricate account 

is thereby directed to be taken, and by the pleac- h 


ings and proofs already taken in the cauſe; you can 
not 7 


not make out a regular charge on the defendant, 
MNoithout farther inquiry; then exhibit interrogato- 
Fries bciore the Matter for examining the defendant, 
Wor any of the parties directed by the decree to be 
We xamincd, and get their examinations returned as 
bon as poſſible, and then make out your charge. 
And if there are a great many parties, ſo that 
cu cannot conveniently ſerve them in the country, 
ben you may, on affidavit and motion, obtain an 
+2 os that ſervice of the order ½½% on the clerk in 
BY court may be good ſervice. 
If che decrce is perſonal, as for payment of the 
money reported due on taking the account, then 
make out a writ of execution of the decree and Maſ- 
er's report ſigned and inrolled, and ſerve it on the 
party. And in caſe of non- performance, then iſſues 
W proccis of contempt. 
WW But it the decree is for a forecloſure, or for any 
other purpoſe where it is neceſſary to ſign and inroll 
led the decree, then after the report is confirmed, and 
eau the money not paid, you get the decree ſigned and 
WE mrolled; and after that a writ of execution thereof, 


it i 

W if it be neceſſary, and ſerve the party with a copy 
, thereof, which if he refuſes to perform, you make 
th out the uſual proceſs againſt him as in other caſes, 
a, il When a decree of forecloſure is made, the time 


for redeeming muſt be computed according to ka- 
Jed lendar months, and not according to lunary ones. 
out arnard Rep. 32 

t cat After a decree againſt a corporation for a ſum 
as i of money, and a diſtris gas iſſued againſt them, the 
| court reiuſed to give them any time, or to let them 
ment be examined on interrogatories ; otherwiſe if a diſ- 
truſt; 1ringas on mean proceſs. 2 Vern. 395. 


count Private members made liable where corporation 
leads had no goods. Ibid. 490. 
1 can- On a bill brought to have the benefit of a for- 


ne er decree, plaintiff cannot examine witneſſes for- 
* merly 


Ok Decrees, &c. ' 1015 
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Ok Decrees, &c. 


merly examined, or new witneſſes, but the court 
may examine into the juſtice of the former decree ! 
upon the proofs already made in the cauſe. Bid. 


409. 


the taking the account in an adverſary way, and de- 


nied that he had any notice of plaintiff's incumbran- Ml 


ces: But plea over- ruled. 2 Vern. 663. 


On mortgages and ſecurities carrying intereſt, the 
Maſter is to compute intereſt to the time the money Wi 
is appointed to be paid by his report, after » hich i 
will carry intereſt for the whole ſum mentioned in 


his report, including principal, intereſt and coſts, 


7 >. 4 1 Z bY 
And it is the practice of this court, upon an ac- 
count decreed, that from the time the Maſter ſhall 


make his report, the whole ſum therein ſhall carry 
intereſt. And Sir John Trevor, Maſter of the 
Rolls, ſaid, If an account is {lated by the parties, 
it ſhall carry intereſt from the time of ſtating, 
MSS. Ca. in Chan. Trin. 7 Ann, 

All parties to the ſuit or decree ſhall be bound by 
the decree, if they are of full age, compos mentis, 
&c. And where any come in pendente lite, and 
while the ſuit is in proſecution, regularly the decree 
bindeth them. 1 Chaz. Ca. 7 50. 

After a decree is pronounced, matters of account 
to perfect it may be examined by a Maſter, Oc. 
But not':ing may come under examination againſt 
the foundation of the decree, 

If a decree be to account, and the parties die, 
if the executors or adminiſtrators do not revive with- 
in fix years, this is not within the ſtatute of limits- 
tions. 1 Will. Rep. 742. 

If an adminiſtrator obtains a decree, that "A his 
EXECULOTS, or adminiſtrators may redeem a mortgage 

8 6 an 


Subſequent incumbrances may redeem the 3 
mortgagee tho? the decree had forecloſed the mort- L 
gagor, and an account taken under the decree.— 
Defendant pleaded the decree /gned and inrolled, and 


Of Detrees, &c. 103 
ind he dies inteſtate before inrollment of the decree, 
: it ſhall not afterwards be inrolled for the benefit of 
his adminiſtrator, for the firſt adminiſtrator's title is 
: gone. 2 Chan. Ca. 248. 
A decree does not bind the legal intereſt of the 
1 J. date, but the perſon only, who may be ordered to 
WJ convey and aſſure the intereſt; but it ſo far affects 
the title to lands and goods, that by ſequeſtration 
; f _ 2" injunction the court does diſpoſe of the poſſeſ- 
on to the party to whom of right it belongs. 
| Where a decree concerns lands even of leaſes for 
the years, it muſt be entered with the regiſter within ſix 
ney 5 J monche, or elſe ſnall not prejudice purchaſers. 
Wit 5 | And he that purchaſes after a bill exhibited againſt 
in the vendor, does it at his peril. 2 Chan. Ca. 223, 
Decree for huſband and wife in right of the wife; 
ac- 0 if the huſband dies, his widow, not the executors. 
1all I ſhall have the benefit of the decree. 1 Chan. Ca. 27. 
rry 2 If there be an order, that one ſhall ſtand commit- 
the ted to the Fleet for breach of a decree; yet the war- 
ies, den cannot take, and impriſon him, but a writ ought 
ng. to be awarded for taking him. Danv. 176. 
Where the plaintiff had a decree ni, and did not 
| by appear, His Honour looked upon it as giving up of 
tis, the judgment, and diſmiſſed the bill with coſts, 
and el. Ca. in Chan. 6. 50. 
res Decrces of this court take effect from the time 
they are pronounced, and the death of the parties 
unt ſhall not hinder the inrollment in a convenient 
Sc. time. Finch 169. 
ünſt Lands ſettled on truſtees for raiſing portions for 
daughters, on a bill for a ſale, the court decreed the 
die, heir to ou in the ſale, tho he has no legal intereſt. 
1th- 2 Vern, 
ita- In the drawing a decree, it 1s not ſufficient for 
| the regiſter to recite the bill and anſwer, and then 
his add, that upon reading the proofs, and hearing 
age; what was alledged on either fide, it was decreed 0 
and M4 - and 


104 


Of Decrees, &c. 


and ſo ; but the facts which were proved, and allow. 2 
ed by the court as proved, muſt be particularly men. 
tioned in the decree ; otherwiſe if a bill of revieulE 


be brought, thoſe facts ſhall be taken as not proved 


for elle a decree could not be reverſed by a bill of 1 


review. 1 Vern. 214. 2 Chan. Ca. 61. S. P. 


Decree will ſometimes bind perſons not parties or 
privies, as four named to defend for a pariſh, the 
dccree will conclude the inhabitants; ſo in caſes of 
incloſures of common, ſuits to ſettle the cuſtoms of 
a manor, Cc. a decree will bind ſome tenants who 


are not parties. and others who oppoſe it; other. 


wiſe {uits would be endleſs ; if, where there are ſuch % 
numbers, all muſt be partics, there would be per- 


petual abatements, and no right could be done. 


1 Cban Ca. 48, 272. 2 Vern. 103. 184. Caſe 3 


In Eg. r. 163. 

if there are two executors, and one of them by 
decree is prohibited to receive any more money, or 
meddle turther with the teſtator's effects, and a mort- 

gagor to the tetlator, who was preſent at the hearing 
aid prunouncing of the decree againſt him, he mul 
pay it over again. 1 Fern. 57, 122. 

Thougs it be a rule not to found a decree upon a 
ſing'e evidence againſt a defend.int's anſwer, yet it 
has been over ruled, where a fraud was plain and 
conſiderable. Hl. 69. 

Decree to account to the firſt adminiſtrator, the 
ſecond may carry it on. Vern. 25. 

Equity will not decree an award, unleſs it be of 
all matters re erred. 1 Chan. Ca. 186. 

A decree, whether inrolled or not inrolled, 
pleadable. 1 Hern. 310. 

Matters aſſigned for error in a decr.e mult appear 
in the decrec itſelf; for being inrolled, it is ſuch a 
record as muſt be tried by itſelf. 1 Chan. Ca. 54. 

If a feme ſole exhibits her bill, and during the 
proceedings marries, and no notice is taken 5 it, 

ut 
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defendant ; this will not be a ſufficient cauſe to re- 


Nverſe che decree, becauſe no error appears in the de- 
cee, only a matter which ſhould have been pleaded 
in abatement, and of which the defendant alone 
might have taken advantage. 1 Chan. Ca. 231. 


The Lord Chancellor for the time being will in- 


force the cx: cutio:; of decrees, though made by a 


prior Lord Chancellor; and though they are alledg- 


- ed to be unreaſonable, yet will aſſiſt with the utmoſt 
WT proceſs of the court till they come ee before 
bim to be reverſed. 2 Chan. Rep. 127 


Theſe are made by the clerk in . in the cauſe, 


f 5 and ingroſſed on parchment, ſtamped with double 
tive ſhillings, each ſkin to contain ten ſheets, 


[For more concerning decrees, vide 2 Vol. Abr. Eg. 


3 279, 250, 281, ] 


T be form obſerved in drawing a-decree. 


5 Lord Chancellor. Friday the gth day of 


March 1967. and in the 
7th year of the reign 
of his Majeſty King 

» George the third, Be- 
tween A. B. plaintiff, 
C. D. defendant. 


; HIS cauſe coming yeſterday, as allo on 
this preſent day, to be heard: and debared 


B, i the Right Honourable the Lord High 


© Chancellor of Great- Britain, in the preſence of 
* counſel] learned on both ſides, the ſubſtance of 
the plaintiffs bill appeared to be | Here recite the 
* bill briefly.) Therefore that the ſaid defendant , 
may account, Sc. | The prayer of the bill.] and to 
be relieved is the ſcope of the plainriff*s bill: 
: Whereto the counſel for the defendant _ 
n * 
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put the cauſe proceeds, and there is a decree for the 
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* and upon debate of the matter, and hearing the 


DireFions for drawing Derrees. 
That he by his anſwer admits, &c. [Here ſy |* /e 
forth the ſubſtance of the anſwer, | Whereupon, 5 2h 


&” 

A 
— 
—— 


« will of the ſaid E. F. the anſwer of the defendant, 7% 


Whereupon 3 * A paper - writing or account of the teſtator's hand. 2 0 71 


« writing relating to his eſtate, marked Ne (1.) and“ © 


ons are read the proofs taken in this cauſe read, and what waz - #0 


at the brei. alledged by the counſel on both ſides, his Lord. me 
« ſhip declared, That, &c.* [ Here ſet forth tbe dt. * 
cree of the court.) | | wy © c 
proofs, and | a | | = 4 
alſo ſuch exhibits or deeds, if any read at the hearing. . l 


But obſerve, that if a cauſe be heard upon bil 
and anſwer only, and the decree be thereupon made; 
then you fay after the words coming on to be heard 
and debated before, &c. you ſay, * upon the bill BD bu 


* and anſwer in the preſence of, Sc. Hbereupon, wh 
and upon debate of the matter, Sc. [as in the or- co 
der,] this court doth think fit, and ſo order and de. 22 
cree; and according]y it is ordered, adjudged and 

* decreed, that, &c.“ I Here inſert the decrcial part ine 
of the erder on hearing.] „„ 1 yo 


And if it be a rehearing, upon the order on hear- 
ing, then after reciting the order on hearing, fay di 
thus; ——“ with which ſaid order the ſaid defen- ler 
* dant being diflatisfied, he petitioned his Lordſhip MF 
for a rehearing of the faid cauſe, and to have the 
order rectified in ſeveral particulars ; and thereup- 
on, by an order bearing date, Sc. it was ordered, 
that the ſaid cauſe ſhould be reheard the, Sc. of, 
Sc. upon the defendant's depoſiting ten pounds N V 
* with the regiſter, [as you fnd by the words of ſuch ur 
order.] And the ſaid defendant having depoſited Þ 6: 
* the ſaid ten pounds accordingly, and the ſaid B. 
* cauſe coming on to be reheard, in the preſence of ar 
* counſel, Sc. the counſel for the defendant inſiſt- 
ed, that, Sc. ſetting forth the ſubſiauce of the de- to 

| « fendant's 


| 75 


I_ 


Directions for drawing Decrees. 

W- /endan!'s argument, as recited in the order of rehear- 
bY r ing, whereto the counſel for the plaintiff inſiſted 
chat, Sc. [Reciting what the plaintiff's counſel in- 
5 „ fiſted upon, as mentioned in the ſaid order of rebear- 


1 ug. I bereupon this court did declare and de- 
nd cree, Sc. [according as it is expreſſed in ſuch order 
„ rebearing.] And if upon the rehearing, the for- 
d. mer order be confirmed, ſay, —— Whereupon, 


S and upon debate of the matter, and hearing what 
could be alledged by counſel on both ſides, this 
(court declared, that the decree formerly pronoun- 
ced in this cauſe was juſt, and did accordingly or- 
der that the ſame ſhould ſtand, &c.? [as it is in 
BS be order.] 3 
e The words, All juſt allowances, in a decree, do 
ard not impower the Maſter to allow for improvements, 
but the decree muſt particularly mention them, 
, which it never does, unleſs the party lay before the 
or- court, ſome proof there have been any. Moſeley, 
de. 226. | 
in drawing up all diſmiſſions made upon the hear- 
ing of a cauſe, you uſe the ſame words of courſe as 
you do in drawing up the decrees. 

But towards the bottom or end of every decree or 
lay Wl diſmiſſion you draw up, in the laſt ſheet upon the 
en. left hand you write theſe words, viz. 5 


© 
— 
— — 
— 
— 


hip | 

the W 7 agrees with the records, orders and report, and 
p. 7s examined by © © 5 

” | 5 8 A. B. for the plaintiff. 

* | 


"cs WE Which A. B. is the plaintiff's Six clerk, if drawn 
uch up for the plaintiff; but if drawn up for the defen- 


ted W dant, then the defendant's Six clerk is to ſign it: 
aid Bur if there be only one order, you ſay only order; 
ü of and if no report in the cauſe, you leave the ſame out. 
t- After ſo ſigned, the bag-bearer carries the ſame 
75 to the ſecretary of the decrees, and if no caveat is 
7 


entered 
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entered by the defendant with him againſt ſigning 
the decree, or diſmiſſion, the ſame is ſipned by the 
Lord Chancellor, and alſo by the Maſter of the Kell, 
if he made the decree ; other wiſe there is no occaſion 
for his Honour's ſigning it. : 


| Of inrolling decrees, 


S ſoon as the decree is ſigned by the Maſter of 2 I 
the Rolls, (which he always does, if he pro- 47 


nounced the decree) and allo by the Lord Chancellor, e 
(which muſt be done in all cafes) you carry the de- 7 
cree to the cler of the chapel of the Rolls, who, ac- h. 
cording to the length of the decree, gives you as tl 
many parchment rolls as will inrol the decree ; the t 
clerk of the Rolls uſuaily writing upon the laſt thai . 
of the decree. which is called the docquet, the day WR 


and ycar, and his name thereto, as a memorandum 
that he has delivered ſuch rolls; on which rolls the 
plaintiff's clerk in court, or his cleik or agent, in- 
groſſes the decree in a ſtrong ſecretary hand, (which 
before the late act of Parliament were always inrolled 
in a good chancery hand) which mult be word for 
word as in the docquet or decree ; but there is no 
occaſion to inſert in the i rollment the Maſter of the 
Rll, or the Lord Chancel/or's names, but only to 
conclude with the end of the decree; ard when the 
inrollment is carefully examined with the docquet 
of the decree, the plaintiff's clerk in court may 
carry both over to the cle: k of the Rolls chapel, who 
will receive them, and give you a receipt tor them, 
if you defire it: in whoſe cuſtody both the docquet 
and inrollment are to remain for any one at any 
time to inſpect and take a copy thereof, if he re- 
quires t, upon paying the cler of the chapel for 

the ſearch thercof, and aiſo for ſuch copy. 
Decree before inrollment thereof, ought to be de- 
Uverecd to the adverie party, or his attorney, v. who 18 
in 
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nn eight days to return the ſame ſigned by the coun- 


ſel of that fide, or to make his objections to the 
draught. Vin. Abr. fit. Decree (D) Ca. 17.— 
2 if this is now the practice. 


of the execution of decrees, &c. 


N order to inforce ob-dience to a decree, you 
are firſt to get it ſigned and inrolled as aforeſaid, 


: : and then to ſerve the party, by ſhewing the writ of 
execution of the decree i:ſelf under ſeal of the court, 
and delivering a true copy thereof; and if he pays 


not obedience there:o, on affidavit of the ſervice 
thereof b-ing filed, you may proceed to take out all 


8 the proceſſes of contempt, as attachment, proclama- 
lion, commiſſion of rebellion, &c. againſt him. And 


when the party is taken upon any of the ſaid pro- 


E cles, he is, in ſtrictneſs, to be ſtraitly committed 
co priſon, and not to be at liberty till he hath per- 
formed ſuch part of the d-cree as 13 preſently to be 
done, and given ſecurity by recognizance with ſure- 


ties, if the court ſhall ſo order, to perform the 
other part of the decree (if any be to be performed) 
ar future days and times appointed, 

And if the decree is for land, and the party conti- 


nues obſtinate after hi; impriſonment, the court uſu- 


ally grants an injunction for the poſſeſſion thereof to 
be yielded up to him for whom the decree was; and 
if this be diſobeyed, after it is ſerved, upon affidavit 
thereof, the cout will grant a 105mz//70n to the ſhe- 
riff of the county where the lands lie, to put the par- 
ty in Fe : And if need be, a writ of aſſiſtance 
may be had, which is directed to ihe ſheriff, com- 
manding him to be aiding ani aſſiſting in putting the 

party in | poſſeſſion. Vide 3 Will. Rep. 379. 
A ſequeſtration may be granted in Scacrario, as it 
has always been practiſed in Chancery, where a de- 
E Cree 
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cree is for a perſonal duty, otherwiſe the juriſdiction i 
of the court of equity would be to little purpoſe if ii 
had not ſufficient authority to ſee its decrees execut- 


ed. 2 Hieem. Rep. 99. 


If the decree is for payment of money, the writ | 
of execution thereof, under ſeal, muſt be ſerved, and 
the money demanded, by the plaintiff himſelf; 0 i 
any one elſe may ſerve the copy of ſuch writ on the 
party, only the plaintiff muſt be preſent to demand 


the money of the party: Or if the plaintiff is not, 
or cannot be conveniently preſent, he that ſerves the 


writ of execution of the decree, muſt have a letter of 


attorney from the plaintiff to demand and receive 
It, ; | 

And obſerve, that where a perſon ſtands out all 
proceſs of contempt to ſequeſtration, ſuch ſequeſtration 
is always granted to four or more commiſſioners to 
ſequeſter and take into poſſeſſion the real and perſo- 
nal eſtate of ſuch perſon, and to receive the rents, 
iſſues and profits thereof, until he has fully perform- 
ed the decree or order of the court for which ſuch 
ſegucſtration iſſued, cleared his contempts, and the 
court ſhall take other order to the contrary. 

If by the decree the defendant is to produce deeds 
and writings, or to attend and be examined upon in- 


terrogatories, the ancient rule uſed to be, to ſerve 


him with a copy of a writ of execution of the decree, 
and ſhew it him under ſeal, and at the ſame time to 
ſerve him with a warrant from the Maſter, to give 
him a reaſonablſe time to produce them : As where 
a man lived in Nerthumberland, he muſt have a lon- 
ger time than if he wel near the town; and by the 
ancient rule no writ of execution was ever allowed to 
be made out till after the decree was ſigned and in- 
rolled. 

As this rule was anciently purſued, ſo it appears 
to be well grounded; becauſe the party had fair no- 
tice to produce them, and an opportunity of ſhew- 

30g 


5 * IJ a 


Ok executing Decrees, &c. 


$1 to the court his reaſon for not doing thereof; 


ut two warrants from the Maſter, which are ſerved 
n the adverſe party's clerk; and on his not pro- 
EBucing the deeds, and the Maſter certifying the de- 
2 ole; a motion is preſently made to produce them 
n four days, or ſtand committed; and this order is 
erved on the party's cler: And how it is poſſible 
or a man to produce them in four days, for a man 
hat lives above a hundred miles off, is not eaſily to 
e accounted for. 
lt is therefore contrived, that upon all theſe mo- 


Mot attending to be examined, or for not producing 
Needs according to the decree, the queſtion (tho' this 
ems to be of courſe) ought to be aſked, whether 
be party has been ſerved with a writ of execution of 
We decree, and with the Maſter's ſummons ſerved 
Wn the party perſonally , if he has, then on a certifi- 
Wate from the Maſter of their not being produced, or 
Df his failure to attend and be examined, he is left 
Wnexcuſable ; and in that caſe, he ought to ſtand 
Fommitred, and as all commitments are grounded 
pon fome offence or other, fo it has been allo taken, 
hat the offence committed is not paying duty to the 
preat ſeal ; and the party, in this cale, may pro- 
ed, if he pleaſes, by way of attachment. 


is default, is not eaſily to be accounted for; not- 
vithſtanding, this is a practice now uſed, and it is 
be Nen old, but a true laying, that no offence can be 

ommirted but where the great ſeal is ſhewed the 


0 arty, Indeed this is not ſo in extrajudicial matters; 

in s in the cafe of bankrupts or ideots, becabſe e 
5 * are never put under ſeal; and the ofence in 
es hat caſe 1 is for not vieldi «NA edicnce to the nder 


ned 


"3 Hereas NOW nothing is more common than to uke 


ons for a man to ſtand committed in four days for 


| But why a man's liberty fhould be taken away, 
decauſe a Maſter upon a ſecond ſummons certifies 
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ſigned by the Lord Chancellor or Lord Keeper, ti 
be ſhewn to the party againſt whom it is made. 7 


The words of courſe of a writ of execution of a 


order. 


To A. B. and 5 all and every other perſon an + 
perſons to whom the tenor of theſe preſents doth 5 . 
any wiſe relate or concern, greeting : 3 5 


order haih been lately made in our court of Chancer N 
in the words following : . 


The u words after. 


— Therefore we ſirifily injoin and command you ih Fl 


faid A. B. and all and every the perſons abo vementin 


ed, effeFually 2 perform, fulfil ond execute all and eren 


the matters and things ſpecified and contained in il 
ſaid recited order, fo far as the ſame do any way relit 
to or concern you, or eit hel of you, according 10 th 


lenor and true meaning ef theſe Preſents : 3 And hera 
fail not at your peril, Witneſs ourjelf at Weſtmis 
ſter, the —— day of in the ——— hear 
our reign. 


N. B. The words dotted under may be luft ou, 
if che order be ſuch as the defendant only is 
perform, 


If of a decree. 


To A. B. greeting: Whereas à certain final ju 


meut or decree Path been lately made in our court 
Chancery in the Words following : 


Tht 


Pk executing Decrees, &c. . 
The words after. | 


„ t 2 | 3 . 

1] 1 Therefore we ſtridtly injoin and command you 
be /aid A. B. effetrually to perform, fulfil and exe- 
„e all and every the matters and things. ſpecified and 
f an contained in the ſaid final judgment or decree, ſo far as 
be ſame any way relates to or concerns you, according 
Wo the tenor and true meaning of theſe preſents ; And 
rec, fail not at your peril, Witneſs, Sc. 

i | 
= = Before the report. 

Ad whereas ihe ſaid Maſter, in purſuance of the 


Cel 15 3 5 - 
| id order, made this report in the words following : 


* 


Short writ of execution of a decree. 


Ml 


1:08 8 of 
6 Great Britain, France and Ireland xing, defen- 


er of the faith, and ſo forth, To A. B. greeting : 
M pbereas by a certain final judgment or decree 
ately made before us in our court of Chancery, in a 
certain cauſe there depending, wherein C. D. is com- 
plainant, and you the ſaid A. B. defendant, It is or- 
dered and decreed, that you the ſaid defendant do pay 
to the ſaid complainant the ſum of as by the 
aid decree duly inrolled, and remaining as of record in 
four ſaid court of Chancery, doth and may more ſuliy 
appear: Therefore we ſtriftly injoin and command you 
the ſaid A. B. that you do immediately pay er cauſe to 
be paid unto the ſaid complainant the ſaid ſum of —— 
| according to the lenor and true meaning of the ſaid de- 

cree; And hereof you are not by any means to fail at 
our peril, Witneſs ourſelf at Weſtminſter, the 
—— day of i the —— year of our re gu. 
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Vol. II. 1 Of. 


B/NEORGE the third, by the grace of Cod, of 


Of exemplifying Decrees, &c. 


Of exemplifying decrees, &c. 


\ N exemplification is the copy or example of 2 


matter recorded or inrolled ; as decrees, let. 


ters patent, depoſitions, &c. and is made out from 


the inrollment thereof, and ſealed with the Great 
Seal: And ſuch exemplifications are as effectual tg 
be pleaded, or produced in evidence, as the decree, 
Sc. themſelves are. 

And bills, anſwers, depoſitions, Cc. matters of 
record, are exemplified, as well as decrees. But 
obſerve, that nothing but matter of record ought to 
be exemplified. 3 Inſt. 137. li. 5. 53.—— And 
therefore all decrees, deeds, Sc. muſt be inrolled 
before they are exemplified. | 

An exemplification of a deed may be ordered to 
be pleaded at law, where the deed inrolled cannot be 
produced. Tot. 89. 

Proofs cannot be exemplified without bill and an- 


ſwer; and therefore if a bill be diſmiſſed for irregu- 


larity, or impropriety of juriſdiftion, &c. as not 
proper for this court, or where it was by way of re- 
vivor, when it ſhould be by original bill, fo tha 
there never was any ſuch cauſe in court, the depo- 
ſitions in ſuch caſes cannot be exemplified, ſeeing 
the bill could not. Vide 1 Chan. Ca. 175. 


Exemplifications of decrees are docquetted thus, 91z 


In Chancery, 15 April 1767. An exemplification 
of the inrollment of a decree in this honourable court, 
in a cauſe wherein A. B. is plaintiff, and C. D. and 
others are defendants; exemplified at the requeſt of, &c. 


Prin | l. gs Cnc 


And 
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And certified thus, viz. 
We the Maſters in Chancery, whoſe names are 
| hereunto ſubſcribed, have carefully examined the ex- 
8 emplification mentioned in the docquet on the other 
Jae, with the inrollment thereof; and do certify the 
ame io be a true exemplification of the ſaid inroll- 


ment; 
R. H. 
F. E. 


And indorſed thus, viz. 
An exemplification of a decree in Chancery, in 4 


| cauſe there, wherein, &c. exemplified at the requeſt 
of, &c. 


10 And in the like form, an exemplification may be 
be of the bill, dedimus, anſwer, replication, commiſſion, 

to examine, interrogatories, and depoſitions, Cc. 
an. as follows; viz. | 


not GEORGE; Sc. To all perſons to whom theſe Bill. 

re · ¶ preſents fall come, greeting: We have inſpefied a 

that certain bill of complaint exhibited before us in our court 

po: of Chancery, remaining filed and as of record in the 

ing aid court, in the words following. 8 
Wi have alſo inſpected our commiſſion with the in- Dedi- 

f dorſement thereon, directed to certain commiſſioners to mus. 

0" i take the anſwer of the aforeſaid C. D. and E. F. 10 

the ſaid bill, likewiſe remaining filed in our ſaid court, 


ton : 
wh in the words following. | 
8 Me have alſo inſpefied the anſwer of the af oreſa id Anſwer, 


defendants, taken by virtue of the afereſaid commiſſion, 
and returned inta our ſaid court with our ſaid com- 
miſſion, remaining filed in our ſaid court, in the words 


| following - 


8 3 
1 
—— 
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Repli- . We have mercover inſpected the replication of h 
cation, aſoreſaid A. B. to the anſwer of the afireſaid C. D 
and E. F. remaining filed as of record in our ſail 
court, in ihe words following. | | 


Com- Ve have likewiſe inſpeFed our writ direfted to certain 


miſſion. commiſſioners to examine witneſſes with the ſchedule i 
oaths thereto annexed, between the aforeſaid partie, 
with the inderſement thereon mace, remaining as of re. E 
cord in our ſaid court, inthe words following. 


Interro- We have I'kewiſe inſpected certain interrogatories u 

gatories the fart cf the jaid A. B. complainant againſt H 
aforeſaid C. D. and E. F. defendants, exhibited H 
fore the ſaid commiſſioners, remaining as of record ii 
our ſaid court, in the words following, 


Depoſi- And laſily, we have inſpected the depoſitions of cM 
tions. 707n witneſſes taken aud examined before the ſaid cm 
milſioners on the behalf of the ſaid A. B. complainant, 
againſt the aforeſaid C. D. and E. F. defendants, h 
virtue of our aforeſaid commiſſion, and returned int 
our ſaid court with the commiſſion and interrogatorit 
aforeſaid, and there remaining as of record in our ſail 
court, in the words following, | 


Conclu- Mich faid bill, and the commiſſion to take the ſail 


hon. anſwers and indorſement thereon, and alſo'the ſaid ar 

ſewers, replication, commiſſion to examine witneſſes, au 

indorſement thereon, with the ſchedule. of oaths there 

annexed, interrogatories and depoſitions of witneſſtz 

we have at the requeſt of the ſaid A. B. exemplified! 

theſe preſents, and in teſtimony thereof have cauſed the 

our letters to be made patent, Witneſs ourſelf at 
Weſtminſter, Sc. | 


Decree. GEORGE the third, &c. We have inſpeftd 
"the inrollment of a certain final judgment or. = 
| a) 


torit 


ſail 


ſai 
d au. 


„ an 


beret) 
neſſes 
fed ly 
| the] 


If 6} 


Peflti 
decret 


Late) 


fa. 
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lately made before us in our court of Chancery, and 


| remaining as of record on the roll; of the ſaid court, in 
the words following, 


= Fe therefore at the requeſt of the ſaid complainant Conclu- 
Have exemplified the ſaid final Judgment or decree by ſion. 


theſe preſents, and in teſtimony thereof have cauſed 


= theſe our letiers to be made patent. Warnels, Sc. 


M reviving decrees, &c. 


ILLS of revivor of decrees, and other pro- 
ceedings are neceſſary where a ſuit happens to 


be diſcontinued, which is generally by reaſon of the 
death either of the plaintiff or defendant, before the 


decree inrolled, | 
Where a decree 1s inrolled, and a party dies, or 


a female plaintiff marries, decree and proceedings 
= muſt be revived by a ſu>panz ſcire facias, though in 


caſe of a decree inrolled a revivor by bill hath been 


allowed. 1 Chan. Ca. 37. 


But where a decree is not "ENT. and inrolled, 


a biil of revivor mult be brought. 


And it is ſaid, where one can revive by a /ubpena 


ſciꝰ fa, it is in their election to do it either by that 


proceſs, or by bill of revivor: But where after the 
decree there have been other proceedings, which 


cannot be revived by the ſaid ſabpana, this ſure mult 


be done by bill. Vide 2 Char. Rep. 67. 

If the parties that would revive the decree inrol- 
led, be in privity of blood to the firſt parties, viz. 
as heirs ; or in privity of contract, as executors or 
adminiſtrators, they may revive it by bn ſciꝰ 
Where the decree was obtained againſt the anceſtor, 
and his heir does not claim under that title, but by 


| Virtue of another title paramount; as where an 


eſtate is decreed againſt a man, and his heir inſiſts 
I 3 his 
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his father had not title thereto, or was only tenant 
for life thereof. the decree can never be carried into 
execution againſt him; he is at liberty to controvert 
the juſtice and validity of the decree, and may make 
a new defence from what his anceſtor did, and vary 
his caſe as he ſhall be adviſed, and the parties go into 


new examination of the matter, and hear the cauſe 


de novo; and the court judges whether the decree is 
right or not, and may affirm or reverſe it at their 
pleaſure. 

But where one man obtains a decree againſt an- 


other, for a real eſtate, and the party dies before the 


llaintifF is put in poſſeſſion ; in that caſe, if the heir 
at law claims the eſtate by deſcent under his anceſtor, 
or as deviſee under him, he fhall never controvert 
the juſtneſs of the decree, though his anceſtor ſhould 
have miſtaken his defence; nor ſhall he be at li. 
berty to make a new defence, or enter into new 
proof, ſo as to overthrow the former decree; 
eſpecially when it appears to the court that the de- 
cree has been of an ancient ſtanding. 

If an adminiſtrator obtains a decree, but dies be. 
fore inrollment, the adminiſtrator de bonis non may 
revive this decree within the equity of the ſtat. 30 
Car. 2. c. 6. Owen and Curſo, 2 Vern. 2 3 
This /ubpzna is obtained either on motion or pe- 
tit on, and muit be ſerved two days at leaſt before 
the return; in all other reſpe&s the ſervice is like 
that of a /upzng to anſwer. And on the return of 
the ſub pc na, if no cauſe be ſhewn to the contrary, 
the decree will, upon affidavit of ſervice, and a mo- 
tion to that purpoſe, be ordered to ſtand revived. 
ut if there be neither privity in blood, nor pri. 


vity in contract, the decree or cauſe muſt be revived 


by an original bill, and not by ſci' fa*, or bill of re. 


vivor. And therefore an allignee, or a devilee, 
cannot have a bill of revivor, being in nature of 
purchaſers only. Vide i Chan. Caſes 142, 1 74. 0 

8 
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On an original bill in nature of a bill of revivor 


of a decree, a deviſee ſhall have the ſame advantage 


of the decree as an heir or executqr. 1 Vern. 548. 
Alſo a bill of revivor lies not upon a decree of a 


long ſtanding ; but in ſuch caſes an original bill is 
to be exhibited, and the decree to be ſet forth as 
evidence. 1 Chan. Caſes 216. 


A decree was ſigned and inrolled, omitting part 


of the matter decreed, and the defendant being dead, 
| (ſo that there was no helping it by motion} a bill of 
revivor was brought to revive (as was alledged) the 


art of the decree omitted, though in truth it ex- 
tended to the whole decree. To this the defendant 
pleads, that the decree being inrolled, a bill lay 


proceedings before it, but not thoſe afterwards. 
1 Chan. Caſes 37. 

A bill of revivor was brought where there had 
been ſome proceedings touching colts after the de- 


| cree, and adjudged good. 2 Chan. Rep. 67. 


No bill of revivor can be brought, where it re- 


- lates to colls only, (unleſs the coſts are taxed, and 


a report made in the life-time of the party) for this 


| is a perſonal action, and atio perſonalis moritur cum 


perſona, But if by the decree the party is to pay a 
lum of money, or if a duty is decreed, or if he is 


to deliver over a bond or deed or writing, or if any 


thing is annexed to the decree befides coſts, the ſuit 
may be revived. 

And yet a bill of revivor lies not to revive a de- 
cree made for coſts only. Jbid. 195 and 246, and 
2 Chan. Caſes 7. 

And it is ſaid, no defendant or any other who 
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| nor, but a ſubpena ſci fa'. But the lea and de- 
| murrer were over- ruled; and it was held that a /c? 
% would only have revived the decree, and the 


repreſents him, can or ought to revive in caſe of an 


abatement happening before the decree be ſigned 
and inrolled. 2 Chan, Rep. 195. = 
I 4 CHAP. 
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Of reviewing and reverſe no Herget. 


HEN a decree comes to be reverſed on: 

bill of review, it ought to be either becauſe 
it was unjuſt in matter of Jaw ariſing within the bod) 
of the decree, or proceedings. in the cauſe, or for 
that the court wanted, or exceeded its juriſdiction. Wl 
As in the caſe of bis of revivor, ſo allo } in bills of to 
review, hang but fuch as are parties, or privies, can Wi {1 
common!y bring them; but in ſame caſes, where a 


man's intereſt is alfected. or he is grieved by a de. ai 
cree, he may have this bill; as where a pariſh was WE bi 
ſued, and four of the pariſnioners named only to de. m 
fend, another pariſhioner may bring this bill. 1 = 
Chan. Caſes 272. f. 
As the end of a bill of review is to reverſe a de- C 


cree formerly made; in order to proceed therein, 
firſt a copy of the decree, after it is ſigned and. in- d 
rolled, is to be procured, and then reciting the for- b 
mer proceedings, as they are recited in the decres, p 
you are to ſet forth the party's caſe, and aſſign the n 
reaſons why the decree ſhould not be binding, but 1 
reverſed as for error in law, &c. And this bil i 1 
cannot regularly, be brought upon any matters in 
fact, or matters of record than the decree itſelf; yet a 
if there be oath made of the diſcovery of new mat- IM i. 
ters, which could not poſſibly be had or uſed at the C 
time when the decree paſſed, a bill of review may il - 
be exhibited by leave of the court, but not other- 
viſe. Vide Toth. 42. Gilb. 184. And by a late 
order made the 7th of O7oher 1741, no ſupplemen- 
ral or new bill, in nature of a bill of review ground- 
ed upon any new matter diſcovered or pretended to 
be diſcovered ſince the pronouncing of any * 
this 
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this court, in order to the reverſing or varying of 
ſuch decree, ſhall be exhibited: without ſpecial leave 


of the court firſt obtained for that purpoſe; and un- 
© leſs the party exhibiting the ſame do firſt depoſit 
with the regiſter of this court fo much money, as 
together with the depoſit, by the rules of this court 
to be made on obtaining a rehearing of the cauſe or 
E cauſes wherein ſuch decree was pronounced, will 
make up the ſum of fifty pounds, as a pledge to 
8 anſwer ſuch coſts and damages as ſhall be awarded 


to the adverſe party, in caſe the court ſhail think fit 
to award any at the hearing of the cauſe on ſuch 


ſupplemental or new bill, 


No witneſſes which were or might have been ex- 


amined on the former bill, ſhall be examined on a 


bill of review. Nor ſhall any new evidence, of 
matter then in the knowlege of the party, and which 
might have bien uſed befoie, be a ſufficient ground 
for a bill of review. 3 Chan. Rep. 76. 1 Chan. 
Ca. 43. S. P. 2 Chan. Rep. 45. S. P. 

The matters aſſigned for error muſt appear in the 
decree itſelf. And no errors can be aſſigned on a 
bill of review, but errors in law; which muſt ap- 
pear from the facts ſtated in he decree; and if new 


matter be diſcovered afterwards, it can only be aſ- 
ſigned for error with the leave of the court. 1 Vern. 


166, 292. 

If a decree be againſt a ſtatute, it may be reviewed 
and reverſed : So if the Chancell;y errs in a decree 
in a matter of law, and it appears within the de- 


cree, this decree may be reviewed for this error. 1 


Roll. Abr. 332. 

But if the Cancel or errs in his decree upon a 
matter of fact, this decree is final, and cannot be 
reviewed, becauſe the parties cannot go to a new ex- 
amination of witneſſes now; for after publication 
this may not be done. 1 Rell. Abr. 382. And 
where the decree is final, and cannot be reviewed, 

ir 
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it is alſo obſerved, that it cannot be altered by ori- 


of this matter; becauſe there needs no new exami- 


Ok reviewing and 


ginal bill, unleſs for matter ſubſequent. And yet 
if the Chancellor errs in his conſcience, upon a mat- 
ter of fact proved before him, there may be review 


nation, but this may be reviewed upon the old de- 
poſitions, which is uſual. 1 Roll, Abr. 382. Vide 
Chan. Ca. 45. : 

It has been inſiſted on as a rule, That nothing 
ſhall be a ground to direct a new trial to avoid a 
judgment at law, that would not be a ground for a 
bill of review to reverſe a decree; and that a con- 


feſſion ſubſequent to the decree is no ground for a 


bill of review; nor is the want of any evidence or WC 


matter which might have been uſed in the firſt MF fu 


cauſe, and of which the party had then knowledge, le 
3 Chan, Rep. 76. 1 Chan, Ca. 43. S. P. 2 Chan. th 
Rep. 45. An account was decreed, pending which Tan 
the ſuit abated; and yet the account was carried on, bil 
finiſhed and confirmed by decree, and held to be no MW re 


error, or cauſe of reverſal on a bill of review of 
brought. 1 Chan. Ca. 44, 45, 122. But guære if ell 
this account could be carried on, as the ſuit abated, ſo 
without bringing a bill of revivor, and an order ob- | 

tained for reviving the former proceedings. g 


If a decree, or any part of it, be in the nature of w. 
things impoſſible, or if it be repugnant, and one m 


part contradictory to the other, it is erroneous, and I1 
may be reverſed on a bill of review. 1 Chan. Ca, 
86. But though there be apparent error in the de- ar 


cree, if the party has reſted under it ſixteen or de 
twenty years, the court in ſome caſes will not reverſe I it: 
it upon a bill of review. 1 Chan. Rep. 140. Alſo 

the court will not reverſe a decree for want of form, of 
er miſtaking in an account; for that may be helped nc 
by a Maſter, without reviewing : No bill of review, m 


or other new bill, ſhall be admitted to change or or 


alter a matter already decreed, till the party hath I 10 
obeyed i 


reverſing Decrees. : 


: obeyed the decree in all things, which ſtand upon 
© the ſtrength of the decree only; wherein the court 


can ſet him in as good a ſtate again as he was, in 


© caſe the former decree ſhould happen to be reverſed: 
And where the decree is to yield up the poſſeſſion of 
lands, deliver writings, or pay money, Cc. he 
© muſt firſt perform theſe things before he is admitted 
to a bill of review z except the court ſee cauſe to diſ- 


penſe with the manner of the performance, viz. if 


money is decreed, the court will ſometimes accept 


of good ſecurity. Toth, 42. 1 Chan. Ca. 42, 86. 


| Vide 1 Chan. Rep. 139. 2 Chan. Rep. 48. 


But if the decree requires an act to be done, which 
would extinguiſh the party's right at common law; 
ſuch as conveying lands, releaſing a debt, acknow- 
ledging ſatis faction, cancelling evidences, c. 
theſe parts of execution of the decree will be ſpared, 


and of courſe be ſtayed by order of court, until the 
| bill of review be determined; though the plaintiff in 
review muſt move for an order to ſtay the execution 


of the decree in theſe or the like particulars, or what 
elſe is proper to be ſtayed, it he expect to have ir 
ſo. 1 Chan. Ca. 42. 5 TD, 

A decree (and much more an interlocutory order) 
gained by fraud may be ſet aſide on a petition, (as 
well as a judgment at law by motion) 


Iti. By Lord Chancellor arguends. 
On a bill of review the cauſe for review muſt 


| ariſe and appear upon the caſe as it is ſtated in the 


decree, and the facts muſt be admitted as they are 
ſtated. Vide 1 Chan. Ca. 54, 55. 

The plaintiff, who had a decree, brought a bill 
of review, and thereby complained, that he had 
not enough decreed him; and a demurrer being 
made thereto, for that if a bill of review lies, it is 
only for him againſt whom the decree is ; after a 
long debate, the demurrer was allowed, and = 

” 1 
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a fortiori 
may ſuch decree be ſet aſide by bill. 3 Will. Rep. 
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bill of review diſmiſſed. And where a former h 
of review had been diſmiſſed, the party brought aa 
other ſuggeſting farther. errors, c. But this va 
diſmiſſed alſo on the maxim, Intereſt reipublice vi 
fit finis litiun. 4 
If a man brings a bill of review, to which thee 
is a demurrer, which is allowed, he cannot af. 
wards bring a new bill of review. 1 Vern. 4 
1 Vern. 417. S. P. | | | . 
A bill of review lies not after a bill of reviey 
1 Vern. 135. 2 Chan. Ca. 133. ; 
Where a demurrer to a bill of review is allowed 
it may be inrolied ; but if over-ruled, it cannot, 6M 
as to prevent the demurrer's being re- argued. 
Vern. 120. N 
Sometimes bills in nature of bills of review at 
brought in this court againſt decrees and other pro 
ceedings in Ireland, and limited juriſdictions in Ey. 
land : And decrees of inferior courts may by bil 
here be examined, and affirmed or reverſed, as tht 
court ſees cauſe. | 
But ſuch bills are more properly Bills of rever{a, 
and not Bills of review. And decrees made in I: 
land may be appealed from to the Houſe of Lord 
here, and either confirmed or reverſed by tha 
Houſe; fo likewiſe may decrees made by the cout 
of Exchequer here, and alſo decrees of other inferia 
Courts. - - © po ro | „ 
Where error appears in the body of the dec b 
- drawn up and inrolled, the court will open the d. 7 
cree. Prec. in Chan, 260, 261. ©: 
The ſame decree gives liberty to try the title 4 £ 
law, and yet awards injunctions to put plaintiff ino . b 
poſſeſſion, and quiet him in his poſſeſſion; reverſed Me 
as repugnant. Vide 2 Vol. Abr. Eq. 28 1. (C) Ca. 2. a 
Note, That beſides this manner of reverſing de- 
crees, they may allo be reverſed by appeals in Par. 


liament, 
C HAP. 


E ſame court, already treated of; the other by appeals from a de- 
in Parliament. And though when the decree is to ge the 
be reverſed by a bill of review, the matter aſſigned charitable 
W for error mult appear in the decree itſelf ; yet when" Vern. 
you proceed by appeal in Parliament, any matter ftanding or- 
may be aſſigned therein, although not appearing in Route © 
W the decree. Lords, made 


| | | cree, he may by petition appeal to the Lords in Par- peats are to 
liament, and have the caſe reheard there, and they „thin Re 
will affirm, alter, or reverſe the decree, as they ſee years after 


| fit. or order in 


made to the Houſe of Lords, till after a re hearing ggneq and 
before the Chancellor, if the cauſe was heard by the inrolled. 
= Maſter of the Rolls: Though if a decree be made by 10. Mote- 
the Maſter of the Rolls, and the ſame is ſigned and le 3% 
E 1nrolled, yet there can be no rehearing thereof before 


from to the Houſe of Lords. 
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CHAP. VI. 


5 i | (a) An ap- 
| al li 
Of Appeals in Parliament, (a) PR 


fLord 
HERE are two ways for reverſing decrees from a en- 


of this court; the one by bills of review in the tence by 
delegates, or 


ſtatute of 


118.—By a 


der of the 


March 24, 
1725, ap- 


If either party thinks himſclf aggrieved by a de- 


be brought 


the decree 


But obſerve, that an appeal cannot regularly be the court 


low is 


Forteſ. Rep. 


the Cbancellar; but ſuch decree mult be appealed 


On an appeal from a decree; new matters may 
be read, not formerly in proof. Gilb. I51. Sed vide 
Prec. in Chan. 295. 

An appeal againſt inrolling a decree, 1s only to 
give the court an opportunity of hearing what could 
be ſaid againſt it. Ci. 131. 

Ergo on ſuch an appeal the cauſe is intirely open, 
and the party at liberty to offer what he can. Gi. 
152. 

Appeals are to be ſigned by two noted counſel, 
and erhibited by way of petition, and lodged * 

de 


— — —U—ü— ——— —æx —ůd⁵ —̃—t ͤ k — 


mw 


126 - Of Appeals in Parliament. 


the clerk of the Houſe of Lords, with whom th: 
appellant is to depoſit twenty pounds to recompenceſM 
the other party his coſts, in caſe he fails in his ap: 
peal, S., 3 | 5 
The appeal being thus lodged, and read in te 
| Houſe, the reſpondent is ordered to have a copy c 
| the appeal, and required to put in his anſwer there 
| on a day fixed; and a day is appointed for hearing 3 
the cauſe, in order as the appeals come in, and no. 
tice is given thereof to the appellant's ſolicitor, wh 
may get a ſummons ſerved on the other fide to ape 
pear, Sc. : 
Theſe appeals can only be argued by two counſel 
on each ſide: And after hearing counſel on the ag 
peal, and upon the anſwer on due confideratiof 
thereof, the Lords order and adjudge that the de 
cree of the Chancery be varied in ſuch matters «Mi © 
their Lordſhips think fit, or that the petition and 
appeal be diſmiſſed, and the decree affirmed with 
coſts, Sc. A majority of the Lords finally dete. 
mines the cauſe. 4 
Sometimes the Houſe of Lords direct an iſſue a 
law for trial of ſome point neceſſary between the 
parties; and after ſuch trial to reſort back to th 
court of Chancery, for their farther directions nM 
that matter. | 
And printed copies of the appellant's and alſo the 
reſpondent's caſe are uſually delivered to the Lords 
for their better information of the matter in contro- 
verſy; which caſes, before printed, are alway: 
ſigned by two counſel, viz. the plaintiff's caſe by 
two of his counſel, and the defendant's caſe by two 


of his counſel ; whoſe reſpective names are printed 
at the bottom of the caſes. 6 
| = 


A fie 
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4 A petition and appeal to the Houſe of Lords. 
ul Between A. B. plaintiff, 
th C. D. defendant. 
1 J the Right Honourable the Lords ſpiritual and tem- 
Tm RE poral in Parliament aſſembled. 

1 
= Z The bumble petition and appeal of the plaintiff A. B. 
ap- e 


Sheweth, 


HAT M. Sc. [Set forth your caſe. ] 
That your petitioner ſometime in or about 
= ——— term, exhibited his bill in the high Court 
de of Chancery againſt the ſaid C. D. to be relieved, 
= &c. [Set forth the prayer of the bill.) To which 
bill the ſaid C. D. ap 
u thereby inſiſted that, &c. 
be anſwer which be inſiſted upon againſt the plaintiff*s 
TFh 
= That your petitioner having replied to the ſaid 
& anſwer, and the ſaid defendant having rejoined, the 
ſaid cauſe was at iſſue, and divers witneſſes being 
examined on both ſides, the ſame came on to be 
| heard before the late Lord Chancellor of Great Bri- 
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peared and anſwered, and - 


[Set forth ſuch parts of © 


) the in the — day of 1767. when al- 
rd though the ſaid C. D. had by his anſwer expreſly 
ntro. ſworn, Sc. [the reaſons admitted by his anſwer, and 
ways for which you appeal,] yet his Lordſhip was pleaſed 
e by to decree that, &c. [Set forth the decree, ard ij; 
two ere were any ſubſequent proceedings before the Maſter, 
inted r (be like, ſet them forth briefly.] 


That your petitioner is adviſed the ſaid decree (and 
ſubſequent orders) are erroneous, and humbly ap- 
peals therefrom to your Lordſhips. 


p 


Your 
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| Your petitioner therefore humbly prays yout 
Lordſhips to grant to your petitioner your | 

Lordſhips order of ſummons to the ſaid C. 

D. to put in his anſwer to this your peti. 

tioner's appeal at ſuch time as your Lord. 

ſhips ſhall prefix, in order that your Lord. 

ſhips may hear the ſaid cauſe, and that your 

Lordſhips will be pleaſed to reverſe the ſaid 

decree (and ſubſequent orders) in the ſaid ME 

- cauſe, or grant to your petitioner ſuch relief 

| in the premiſſes as to your Lordſhips in your 
great wiſdom ſhall ſeem meet. 1 


Aud your petitioner ſhall ever pray, &c. 
| A. B. (the appellant.) 
7. 2 { counſel, 
The reſpondent's anſwer. 
The anſwer of C. D. 


10 the petition and appeal (| 
A. B. Rs 


| HIS reſpondent not confeſſing or acknowled- 
ging all or any of the matteis or things to be 

true, as in and by the ſaid petition and appeal are 
mentioned and ſet forth, for anſwer thereunto, ſaith; 
That he believes it to be true that ſuch decree (and 
ſubſequent orders) as are complained of, were made 
by the court of Chancery as in the faid petition and 
appeal are mentioned and ſet forth: But as to the 
dates, ſubſtance and contents thereof, this reſpondent 
humbly craves leave to refer thereunto when the 
fame ſhall be produced; and this reſpondent humbly 
conceives and is adviſed that the ſaid decree (and 
ſubſequent orders) are agreeable to equity and ju- 
ſlice, and therefore humbly hopes that the ſame -_ f 
| e 3 8 


ſo in Chancery, for the party ſhall have coſis only lo 7 


| founded upon good reaſon ; for if a plaintiff ſets up 


* 
Ss 


o 
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be affirmed, and that the ſaid petition and appeal 
ſnall be diſmiſſed this moſt honourable Houle with 


| colts, 
| L. M. (counſel.) 
VI. | 
Of cofts in general (a). (a) Anin- 
| ant pays no 
: | | = coſts on a 
HERE VE R the court decrees the party bill fied by 


. th hein 
to pay coſts perſonally, in that caſe the amy. Str. 


= Maſter taxes them, and you proceed by ſubpæna and 798: Sel. 


Caſ. in 


attachment for recovery thereof: But where the Chanc. 49. 
court directs that they ſhall be paid out of a real or 2 Wik297» 


2 Eq. Caſs 


E truſt eſtate, and not by the perſon of the party, if abr. 238. 

tte eſtate is ſold, the coſts are uſually paid out of?" 18. 

the purchaſe money, or out of the profits in the re- 

ceiver's hands; or if the party who is to pay them, 

has ſufficient profits in his hands, the court will di- f 
rect him to pay them thereout, or ſend him to an : 
inquiry before a Maſter, whether there is ſufficient | it 
for the purpoſe, or not. 2 


It is faid in the court of exchequer, if a man | | 


brings a bill for 50001. and recovers only 5 J. the de- | 8 


fendant ſhall pay him his coſts throughout; but not 


far as he prevails in his ſuit; and it ſhall be referred 
to a maſter to diſtinguiſh the ſame: And this rule is 


R A 


four demands, and prevails only in one, it is unrea- 


ſonable he ſhould have coſts throughout; therefore 


he muſt pay coſts where he does not prevail, or at 
leaſt loſe all the reſt of his coſts, if he does not pay 


them to the other party; and in this caſe the maſter 


mult look over all the proceedings which relate to 
the matter prevailcd in, and no farther, 
Vol, II. | K There 


1 
þ 
$ 
1 

4 
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There was an order made in Lord Keeper Myigbis 
time, that no exception ſhould be allowed to a re. 
port of taxing coſts, and has been fince purſue 
with this difference, that where the Maſter alloys 
ſuch coſts as ought not to be allowed by law, in 
ſuch caſes, though it very ſeldom or never falls out, 
the court will indulge the party to except touching 
this point. 

The court never refuſes upon a clerk or ſolicitor) 
petition to have his bill taxed; and it was ſettled oi 
debate, that the court cannot order the client to pa 
what is taxed, becauſe it may be recovered by lay, 

But it is otherwiſe on client's petition to ſubm: 
to payment of what is due; in that caſe the clerk 
or ſolicitor, where the bill is taxed, may take out 
ſabpena for the coſts, and proceed by attachment 
as in other caſes ; and this becomes a perſonal de. 
mand upon his client. 

As to ſcandals, there are many caſes where though 
the words in the record are very ſcandalous and 
highly reflecting on the party, yet the court doe 
not think them ſo; eſpecially where they are mate. 
rial, and tend to a diſcovery of the very matter in 
queſiion; for a man may be guilty of a very noto- 
rious ſcandal, or of a ſcandalous action, as in caſe of 
a brokage bond given before marriage to draw in 1 
woman to marry, where a man is repreſented to have 
a great eſtate, and ſuch like: And the court judge: 
whether the matter may primd facie be ſcandalous; 
yet if it is of abſolute neceſſity fo to be, the court 
never looks upon it to be ſcandalous. | 

But where the ſcandal is altogether malicious and 
foreign to the point in queſtion, in all theſe caſes, it 
the Maſter reports it ſcandalous, there the court will 
order the Maſter to expunge it with coſts paid and 
received. The Maſter generally gives full coſts, 
and at the end of the bill 207. Cc. which the part) 


may be ſuppoſed to have ſuffered in his __—_— 
j 


Df Coſts in general. 


131 


by the ſcandal; and it is diſcretionary in the Maſter 


to allow what he pleaſes. ; 
As to what concerns ſcandals or impertinencies in 


any bills, anſwers or records of the court, they are 


always referred to a maſter, and the coſts paid on 
which ſoever ſie the report falls. 

= Impertinencies are, where the records of the court 
are ſtuffed with long recitals, digreſſions of matter 
of fact, unneceſſary and immaterial to the point in 
queſtion; as where a bill of review is brought, and 
the party ſets forth in hc verba not only the other 
bill and anſwer, but the whole proceeding in the 
caſe; which being all matters of record, and fair co- 


pies of which the party has once | aid for, he ought 


rot to pay for them over again: There is no occa- 
ſion to ſet them forth in Hæc verba, or make an un- 
neceſſary repetition, for they ought to be conciſe 
and ſhort ; for where a bill of revivor is grounded on 
another bill and proceedings, they go no farther 
than ſaying, that ſuch a one in or about ſuch a term 
exhibited his other bill into this honourable court, to 
be relieved touching certain matters and things thete- 
in contained, as by the ſame bill duly filed and re- 
maining, Sc. that witneſſes being examined, pub- 
lication paſſed, and the cauſe being at iſſue came on 
to be heard ſuch a day, when it was ordered fo and 
ſo; and there take in the ordering part of the decree 
very ſhortly, and no more than hat is material to 


the revivor, and the regiſter's recitals are wholly 


omitted; for when a decree is inrolled, it is never 


done from the regiſter's recitals, which are very often 
miſtaken. 
If any diſpute ariſes, the bill and anſwer mutt be 
read: | | 
This hort method of drawing a bill of revivor 
muſt be obſerved by the draughts-man, viz. that 
| the former proceedings be recited in the ſhorteſt 
manner poſſible, ſince they can be of no uſe to his 
K 2 client; 
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client; for from the records alone the fact muſt he 
determine; it otherwiſe ſet forth they are impert;. 


nent, and will be expunged with coſts. All the de. 


fendant has to do, is by anſwer to ſet forth, he be. 


lieves there was ſuch a ſuit, decree and proceeding 


and refers to records; and as it is hard for the juitcr 
to pay coſts for this impertinence, who is ignorant 
of the matter, and it is the fault of the counſel, þ 
it ſometimes falls out, that the court will paſs a cen. 
ſure on ſuch counſcl who ſigned the pleadings ; and 
precedents may be found, where the court has o- 
dered counſel to pay coſts out of his own pocket; 
which would prevent counſel from ſtuffing the bil 
with tautology or impertinency : And the ſameruk 
ought to be held in exceptions to a report; for ſome 
counſel will ſign the exceptions, and perhaps mol 
of them are frivolous and vexatious, and they ought 
for the eaſe of the court to be diſcouraged whereve 
met with; and the court is of neceſſity to take no. 
tice of the counſel who ſigned the ſame. 

Bill brought againſt a corporation to diſcove! 
writings. The defendants anſwer under ther 
common ſeal, and fo, not being ſworn, will anſwer 
nothing in cheir own prejudice, Ordered thi 
the clerk of the corporation, and fuch principd 
members as plaintiff thinks fit, anſwer on oath ; and 
that the Maſter ſettle the oath. 1 Vern. 117. 

If the party intitled to have coſts dies before thej 
are taxed, they are gone, Sel, Ca. in Chan. 21. 

Several perſons incloſed lands under a cuſtom, 
anvther brings cight actions againſt them, —A 
bill is brought to {tay proceedings at law, and t 
eitabliſh the cultom. On iſſue duected a verditt 8 
found in favour of the Cuſtom. Defendant 


Mall pay coſts at law and equity. Barnard. 436. 
Executor bringing a frivolous bill, ordered t0 
pay coits out of the aſſets, — if aſſets denied, t0 


be examined on interrogatories, Sel, Ca. in Cyan. 62: 
Femme 


nd to 
|:& is 
nant 
36. 

d t0 
d, l 
7, 62. 
Feme 


2 Vel. Abr. Eq. 237. 


E. p. 237. 


Agreement made Rule of Court. 
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Feme ſole brings a bill, then marries.— Baron 
2nd Feme bring a bill of revivor, and have a de- 


| cree with coſts, they ſhali have coſts for the whole 
| {uit, except the bill of revivor. 


1 Vern. 318. 
One protected by the Genoz/e ambaſſador brought 


a bill in Chancery, and was ordered though after (2) gen nut i 


has been de- 
nied in the 


W Exchequer. Bunb. Rep. 183. pl. 258. and ſo it has in that court even before anſwer, 
W where the bill was for an injunction to ſtay the defendant's proceedings at law in eject- 
went, becauſe the plaintiif was in a manner forced into this court (viz. Exchequer) and 
dic not come in originally, 
the defendant will not be obliged to put one in until Plaintiff give bond with a ſurety to the 
ſerior fix clerk, not towards che canſe, in 40 l. penalty for aniwering coſts, 4 Will. 452. 
W pl. 142. Moſeley 7. 175. pl. 89. | 


Bunb. Rep. $72. pl. 349. If the metion be before anſwer 


@ anſwer put in, to give (6) ſecurity to anſwer the (57 A depo- 


lit in money 


coſts in the ſame manner as if he were a foreigner, will not be 


becauſe by Stat. 7. An. c. 12. All proceſs againſt bermitted, 


inſtead 


ambaſſadors and their ſervants are made void, ſo t:creof. 
that if the bill ſhould be diſmiſſed, no proceſs could Bund Rep. 
J iſſue againſt him. 
350. Pl. 4. 
| 183, pl. 258, 


Ez. Caf. ab, '® 
Bunb, Rep. 


Bac. Abr. 87. 
Moſeley 175. pl. 89. 


Coſts ſhall follow the event of an account. Vid. 


For more of coſts in general, vid. 2 Vol. Ar. 


Agreement made rule of court, 


\ GREEMENTS are frequently ſigned by 
the parties, their clerk in court and ſolicitor, 
and afterwards deſired to be made an order of court: 
The court generally aiks what they are for, and 
whether no infant or feme covert in the caſe; for if 
there be, the court cannot make the agreement of 
the parties an order of court, becauſe no infant or 
ſeme covert can be bound thereby. 
And it were to be wiſhed this queſtion were to be 
alked of the counſel, when motions are conſented 
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to in open court, and many a plaintiff is caught even 
at the hearing of the cauſe, where an infant is de. 


fendant, and admits the equity of his bill by the 


anſwer : For notwithſtanding ſuch admiſſion, yet 
the plaintiff muſt prove every thing againſt the in. 
fant, as if his whole equity had been denied. Be. 
cauſe an infant is incapable of admitting any thing 
whaiſocver to his prejudice ; and the court is bound 
ex debito juſtitie to take care of all infants who come 
before them, becauſe they are not able to help them. 


| ſelves, or look after their own, as men of full ape 


underitanding,) duly make and publiſh his laſt wil 


are. 


CHAP VII. 
Bills and anſwers. 
A bill to grove a will againſt the heir at law, 


To the Right Honourable Lord High Chancellor 
of Great Britain. 


H UMBLY complaining ſheweth unto your 
Lordſhip, your orator G. S. of C. in the pa- 
riſh of B. in the county of D. an infant under the 
age of twenty-one years, by M. S. widow, his mo- 
ther and next friend, That J. S. of V. aforeſaid, 
your orator's late father deceaſed, being in his life- 
time and at the time of his death ſeiſcd, poſſeſſed of, 
and intereſted in a very conſiderable eſtate both real 
and perſonal; and being minded to ſettle and dif 
poſe of the ſame, did on or about the fifth day of 
March which was in the year of our Lord 172). 
(being of ſound and diſpoſing mind, memory and 


In 
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in writing in the words and figures following, that 
is to ſay, In the name of God, Amen, Sc. Here 
% forth the will verbatim.] In witneſs, Sc. FJ. S. 
Signed, ſealed, publiſhed and declared, Fc. G. H. 
Ke J. K. L. M. Which ſaid will was duly ſigned, ſeal- 
Be. ed, publiſned and declared by your orator's ſaid fa- 
"WE ther in the preſence of the perſons whoſe names are 
© WE ſubſcribed to the ſaid will as witneſſes to the ſame, 


- Jas in and by the ſaid will, relation being thereunto 
had, it doth and may more fully appear. And 
em. 
ade our orator further ſneweth unto your Lordſhip, 
chat ſhortly after making the ſaid will, 4% wit, on 


the — day of ——the faid J. S. departed this life, 
without revoking or making any alteration of the 
ſame, ſo ſeiſed and poſſeſſed as aforeſaid, leaving 
J. S. of F. in the ſaid county of D. his only ſon 
and heir at law; but the ſaid J. S. having duly 
made and publiſhed his laſt will and teſtament in 
manner aforeſaid, your orator well hoped he ſhould 
have quietly and peaceably held and enjoyed the 
W. WE fame meſſuage, farm and lands according to the di- 
rections of the ſaid will, as in all juſtice and equity 
[lor ME be ought to have done. But now ſo it is, may it 
| pleaſe your Lordſhip, that the ſaid J. S. your ora- 
| tor's brother and heir at law of the ſaid F. S. de- 
our ceaſed, in order to defeat and defraud your orator 
pa. of the benefit of his ſaid father's will, and the pre- 
the miſſes thereby to him deviſed, doth ſometimes pre- 
no. tend, that your orator's ſaid father the ſaid F. S. 
aid, never made and publiſhed ſuch laſt will and teſta- 
life. ment as aforeſaid; or that if he did, he was only 
of, tenant for life of the ſaid premiſſes ſo deviſed to your 
real orator, and therefore had no power to diſpoſe of the 
dif. MW fame, or that he was not of ſound and diſpoſing 
of wind, memory and underſtanding at the time of 
27 his making his ſaid will as aforeſaid, and therefore 
and pretends your orator ought not to hold the ſame 
will under the faid will. And at other times your ora- 
in K 4 tcor's 
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tor's ſaid brother pretends, that in caſe his father 
was of found and diſpoſing mind when he made, 
publiſhed and declared his ſaid will, yet the witneſſe 


did not ſubſcribe their names as witneſT.s thereunt 


in his preſence, and fo the ſaid will is void, and that 
he the ſaid 7. S. as heir at law to his ſaid father, 
hath a good right and title to the ſaid premiſſes; or 
that if they did, then he threatens that when the wit 
neſſes to the aid will are dead, he will conteſt the 
ſame and the validity thereof. and ſet up his title xz 
heir ar law to the ſaid deviied premiſſes, by means 
whereof your orator cannot diſpoſe of the ſaid pte. 
miſſes deviſed to him as aforeſaid, nor be quieted in 
the preſent poſſeſſion thereof; All which pretences 
of the {aid J. S. and his contede1 ates are contrary ty 
equity and good conſcience, and tend to injure and 
opprcſs your orator, In tender congideration 
whereof, and foraſmuch as your orator cannot es. 
amine his witnefſes, who are aged and infirm, and 
not likely to hve Jong, or have their teſtimony pre- 
ſerve: in proof of the ſaid will, without the aid and 
aſſiſtance of this honourable court; Ta the end 
therefore that the ſaid F. S. your orator's ſaid bro- 
ther, may true anſwer make to all and ſingular the 
premiſſes as fully and particularly as if the ſame wa 
here again repeated and interrogated, and may {et 
forth whether your orator's father was not in his 
life-time, and at the time of his death, ſeiſed of the 
premiſſes before-mentioned, and what eſtate he had 
therein, and whether he did not, and when make 
ſuch will as aforeſaid, and may ſet forth whether he 
was not of ſound and diſpoſiug mind, memory ard 
underſtanding at the time of his making and pub- 
liſhing thereof, and whether he had not power to 
diſpoſe and make ſuch deviſe of the ſaid premiſſes in 
manner aforeſaid ; and may alſo ſet forth what title 
or intereſt he your orator's ſaid brother claims to or 
in the ſame, and that your orator may have his wit- 

neſles 


HL} 


. 3 * 


Bllls and Anſwers. 


Ineſſes to the ſaid will examined, and their teſtimony 
recorded in this honourable court, in order to the 
W perpetuating thereof, ſo that your orator may have 
the benefit thereof at any time when there ſhall be 
E occaſion ; May it pleaſe your Lordſhip to grant unto 
your orator his Majeſty's moſt gracious writ of ſub- 
ena to be directed to the ſaid F. S. thereby com- 
manding him at a certain day, and under a certain 
pain therein to be inſerted, perſonally to be and ap- 


pear before your Lordſhip in this honourable court, 


then and there to anſwer the premiſſes, and to ſtand 
to, and abide ſuch order and decree therein, as to 
your Lordſhip ſhall ſeem agreeable to equity and 
good conſcience. | | 


And your orator fhall ever pray, &c. 


The anſwer to the foregoing bill. 


| The anſwer of J. S. an infant under the age of twenty | 


one years, by W. M. his guardian, defendant, to 
the bill of complaint of G. S. an infant, by his neut 
friend M. S. widow, complainant. 


HE ſaid defendant, ſaving and reſerving to 
himſelf now, and at all times hereafter, all 
and all manner of benefit and advantage of exception 


to the manifold incertainties and imperfections in the 


complainant's ſaid bill of complaint contained, for 
anſwer thereunto, or unto ſo much thereof as ma- 
terially concerns this defendant to make anſwer 
unto, he anſwereth and faith, That he believeth it 
to be true, that F. S. in the bill named, father of 
him this defendant and the complainant, was in his 
life-time, and at the time of his deceaſe, ſeiſed of 
the premiſſes in the bill mentioned to be deviſed to 
the complainant ; and doth alſo believe, that the ſaid 
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J. S. being ſo thereof ſeiſcd, did about the time fo 
that purpoſe in the bill mentioned make and duly 
publiſh. his laſt will and teftament in writing, where. 
by he deviſed the ſaid premiſſes to the complainant 
as in and by the ſaid bill of complaint is ſet forth 
and alledged, and that he had power to diſpoſe of Ml 
the fame, and was of found mind, memory and un. 
derſtanding at the time of his making thereof; but 
this defendant doth not know the ſame of his own 
knowledge, and therefore hopeth that the com- 
plainant ſhall be compelled to make due prodf 
thereof before he ſhall be let into any benefit by the 
ſaid will; and the rather, for that in caſe this de. 
fendant's ſaid father had not made ſuch will, and 
thereby ſuch diſpoſition of the premiſſes as in the 
bill is ſet forth, he this defendant, as he is adviſed, 
had been well intitled to the ſame as heir at Jaw to 
his ſaid father: And this defendant faith, that he 
being but an infant, and not capable of judging of 


the matters in the complainai.t's ſaid bill contained, 50 
humbly hopes this court will take care of him and Ig 
his intereſt in the ſaid premiſſcs, in caſe it ſhall ap- hay 
pear he hath any therein: And this defendant fur- of 
ther anſwering, denies that he ever gave out in . 
ſpeeches, that his ſaid father had no right or power Wi ... 
of diſpoſing of the ſaid premiſles, or that he made WF k. 
no ſuch will as in bill, or that in caſe he made any "1 
ſuch will, yet that he was not of found and diſpoſing WW he 
mind, memory. and underſtanding when he made he 
the ſame, as in the bill is untruly ſuggeſted: And MW 
this defendant denies all and all manner of combina - .. 
tion and confederacy wherewith he ſtands charged in 1 


and by the faid bill of complaint; Without that, I 2 
that there is. any other matter or thing material or 4 
neceſſary for this defendant to make anſwer unto, 
and not herein, and hereby well and ſufficiently an- 
ſwered unto, confeſſed or avoided, traverſed or de- 
nied, is true: All which matters and things this de- a 

fendant 


I 


W of 


county of ———, gent. and H. B. of 
county of ——, gent. That J. D. late of the pa- 


endant is ready to aver and prove, as this honour- 
E 1c court ſhall direct and award, and humbly prays 
o be hence diſmiſſed, with his reaſonable colts and 
Eharges in this behalf moſt wrongfully ſuſtained. 
ide poſt interrogatories for proof of the will. 
Pe +] Ba 


: 1 bill of the like kind as the former (Vide chap. 
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) with an anſiver, inſiſting that the 


rftatrix Was a papiſt. 


UMBLY complaining, ſhew unto your 
Lordſhip, your orators and oratrix T. C. late 


in the county of , and E. P. 
commonly called P. of in the county of 
„gent. D. 7 — in the county of 
„ſpinſter, R. C. of in the ſaid 


in the 


riſm of in the ſa'd county of —, widow, 
late the relict of G. V. late of in the county 
of — , gent. deceaſed, and one of the daugh- 


ters of C. T. late of , Eſq; deceaſed, who 


the time of her death, ſeiſed of the reverſion and in- 


E heritance in fee, (or of ſome other good eſtate of in- 
| heritance expectant upon the death of E. T. Eſq; 
| whereby ſhe had power to diſpoſe of the ſame;) of 


and in divers manors, meſſuages, lands, tenements 
and hereditaments in the counties of —— and ——, 
and elſewhere; and being minded and deſirous to 
diſpoſe of the ſame in ſuch manner and ſort, that 
no diſputes might ariſe after her death, couching any 
claim that might be made thereunto, or to any part 
thereof after her death; and being of ſound and diſ- 
poling mind, memory and underſtanding, did, on 


or 


was ſon and heir of E. J. the younger, late of . 
knight, alſo deceaſed, being in her life-time, and at 
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or about the day of in the year —— 
duly make and publiſh her laſt will and teſtamen 
in writing, and ſigned the ſame in the preſence d 
three credible witneſſes, who in her preſence ſub. 
ſcribed and atteſted the ſame in ſuch manner and 
form as the law requires in caſes of deviſes of land; 
and tencments and real eſtates, which laſt will and 
teſtament is in the words following. In the name d 
God, Amen, I I. D. of „ widow, do 


make and ordain this my laſt will and teſtament i . 
manner and form following: Item, I give and de. 1 
viſe unto my loving friend E. P. of in te in. 
county of, gent. and 7. C. of in the ve 


county of 


„ all my eſtate, Sc. [ Here ſe 


forth the words of the will.] In witneſs whereof Im 


have hereunto ſet my hand and ſeal this — day df 1 
, in the year of our Lord 7. D. © 
Signed, ſealed, publiſhed and declared by the ſad 

teſtatrix as her laſt will and teſtament in the pre- 
ſence of us, and atteſted by us in her preſence, 
T. II. J. B. J. R. And your orators and oratrix f 
further ſhew unto your Lordſhip, that the aid 


J. D. ſoon after making and publiſhing of her ſad WW n 
will, (70 reit on or about the third day of Fuly laſt, i 
departed this life without revoking or altering ber ; 
ſaid will, leaving S. the wife of F. G. of in 2 
the county of „gent. (a detendant herein after : 


named,) her heir at law; And your orators T. C. 
and E. P. proved the ſaid will, and took upon { 
themſelves the burthen and execution thereof; and 
your orators and oratrix well hoped that no diſputes 
would have ariſen touching the ſaid diſpoſition made 
by the ſaid 7. D. of her real eſt ate as aforeſaid, or 
of her power in ſo doing, or touching or concern- 
ing any claim or demand upon her ſaid eſtate or any 
part thereof. But now ſo it is, may it pleaſe your 
Lordſhip, that the ſaid J. G. and S. his wife, com- 
bining and confederating to and vith divers perſons 

| at 
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Nat preſent unknown to your orators and oratrix, 
E whoſe names, when diſcovered, your orators and 
oratrix pray may be herein inſerted, with apt words 
to charge them, and each and every of them, how 
to injure and prevent your orators and oratrix in the 
deviſes made them reſpectively in and by the ſaid 
vill of the ſaid J. D. ſometimes pretend that the 
ſaid J. did not make and publiſh ſuch will of ſuch 
date, and to ſuch purport and effect as is herein 
before ſet forth, or if ſhe did, yet that the ſame was 
not ſo made, executed and atteſted, as the law requires 
in caſe of a will for paſſing of real eſtates, or if ſo, 
that the ſaid F, D. was not of found and diſpoſing 
mind, memory and underſtanding at the time of 
| making ſuch will, or if ſhe was of ſound and diſ- 
# poſing mind, memory and underſtanding at the 
time of making thereof, that ſhe had not power to 
| deviſe the ſame in the manner ſhe has done in and 
by her faid will; whereas your orators and ora- 
trix expreſsly charge, and ſo the ſaid confederates 
| well know in their conſcience the truth to be, that 
| the ſaid J. D. was, at the time of making her ſaid 


laſt will and teſtament, of found and diſpoſing 


| mind, memory and underſtanding, and had good 


and abſolute power to make ſuch diſpolition and 
deviſes as ſhe hath done therein and thereby, and 
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that ſhe did accordingly make and publiſh her ſad 


will in ſuch manner and form as the law requires in 
caſes of deviſes of real eſtates; and therefore the 
ſaid confederates, to defeat your orators and ora- 
trix of the deviſes and cftates therein given and made 
to them, decline conteſting the ſaid will, or the va- 
lidity thereof, during the lives of the w.tneſles 
thereto, bur give our, that when the witneſſes to 
the faid will are dead, they will call in queſtion the 
validity thereof; To avoid which, and that the 
teſtimony of the witneſſes to the ſaid will may be 
perpetuated, And to the end that the ſaid confede- 
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rates may, upon their ſeveral and reſpective corpor; 


oaths, full, true and perfect anſwer make, to . 
and ſingular the premiſſes, as fully and particular 


as if the ſame were here again repeated, and they : 
thereto interrogated ; and more eſpecially that the 

may ſet forth and diſcover whether they do ng 
know, have heard or been informed, and in ther 
conſciences believe, that the ſaid J. D. did mak 1 
and publiſh her laſt will and teſtament, of ſuch dats 
purport and effect as herein before for that purpo uw 
is ſet forth, or of any other, and what date, purpo /. 
and effect; and whether ſhe the ſaid J. D. was nu the 
of ſound and diſpoſing mind, memory and under. unc 
ſanding at the time of making and publiſhing of t. 


aid laſt will and teſtament herein before ſer forth, ra 
and whether the ſame was not duly publiſhed in the ws 


preſence of ſuch three witneſſes, and by them at me 
teſted in the preſence of the ſaid teſtatrix, as men-: the 
tioned in the ſaid will and herein before ſet forth, er 
and as the law directs in caſe of deviſes of rei E. 
eſtates ; and whether the ſaid teſtatrix had not power IU 
to make ſuch deviſes of her real eſtate as in and by elt; 
the laſt will and teſtament ſhe has done, and why, | ha\ 
and for what reaſon ſhe had not power fo to do; Wt? 
and whether the ſaid teſtatrix 7. D. did not depart m. 
this life at or about the time herein before for that ¶ dat 
purpoſe mentioned, or at any other, and what time; N 
and may ſet forth whether they do or do not conteſt dat 
the ſaid will, or the validity thereof; and that your the 


orators and oratrix may be at liberty to examine r 


their witneſſes to the ſaid will, in order to perpe- “ 
tuate their teſtimony ares: May it pleaſe your s 
Lordſhip, c. in 


pod 


WT anſiver of J. G. and S. his wife, defen- 
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dants, to the amended bill of complaint of 
T. C. and E. P. otherwiſe P. gent. and 
D. T. widow, and others, complainants. 


HE faid defendants now, and at all times 
hereafter, ſaving, Sc. they anſwer and fay : 


ET hey admit that the defendant S. is heir at law of 
J. D. in the complainant's ſaid bill named; and 
theſe defendants have heard, that by virtue of, or 
under ſome limitation or deviſe in the will of Sir 
E. 7. late of — in the county of 5 
grandfather of this defendant S. G. bearing date on 
or about the —— day of — —, ſeveral manors, 
meſſuages, lands, tenements and hereditaments in 
the counties of — and 
for inheritance thereof, were limited by the ſaid Sir 
E. T. to his nephew E. T. for life, remainder to 
truſtees to preſerve ſeveral contingent remainders and 


or the reverſion 


eſtates therein mentioned; and theſe defendants 


[have heard, and believe it to be true, that a re- 


mainder in the ſaid premiſſs was by the ſaid will li- 


mited, after ſeveral intermediate eſtates, to the 


daughter and daughters of M. J. one of the daugh- 
ters of the ſaid Sir E. J. and to the daughter and 
daughters of C. J. the father of the ſaid J. and to 
the heirs of all and every ſuch daughter and daugh- 
ters of the ſaid M. T. and C. T. To hoid as tenants 
in common, and not as joint- tenants; but as touch- 
ing the will of the ſaid Sir E. T. and the limitations 
in the ſaid will, theſe defendants, for more certainty, 
refer thereunto, when the fame {hail be produced to 
this honourable court: But theſe defendants ſay, 
that in caſe the ſaid Sir ZE. T. duly made ſuch will as 
aforeſaid, that the ſaid J. D. at the time of making 
thereof was a papiſt, and profelied the pop.ſh reii- 

9 Son, 
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gion, as theſe defendants do believe and inſiſt, aj 
believe and inſiſt that ſhe continued to be a papit, pi 
and to profeſs the popiſh religion from that time untl 

the time of her death, and by means thereof was, x 
| theſe defendants are adviſed and inſiſt, by the (iz 
tute made in the 11th and 12th years of the reign 
of king William III. intitled, An af for the furthq 
preventing ihe growth of popery, diſabled and mad 
incapable to purchaſe, either in her own name, or i 
the name of any other perſon or perſons to her ont 
uſe, or in truſt for her, any manors, lands, prof 
out of the lands, tenements, rents, farms or hers, 
ditaments within the kingdom of England, dominim 
of Wales, and town of Berwick upon Tu ecd: An ren 
theſe defendants ſay, that the ſaid E. T. the nephes of 
was a proteſtant, and ſurvived the ſaid J. D. and = 
that this def. ndant S. is heir at law to the ſaid Sir the 
E. T. And theſe defendants do believe, and admit the 
it to be true, that the ſaid F. was the only ſurvivin Wi 2"! 
daughter of the ſaid C. J. and that the ſaid M. 7, ia" 
died without iſſue and unmarried ; but whether the ate 
ſaid J. made fuch will as in the complainant's bill; lait 
mentioned and ſet forth, or whether ſhe was d or 
ſound memory and underſtanding at the time d of 
making ſuch will, or whether the fame was ſo made, de 
publiſhed and atteſted, as in the complainant's bil ft 
is ſet forth, or as the law requires in cate of devils V 
of land, or in any and what other manner or form, de 
theſe defendants know not, nor can ſet forth, nor Wi e 
have been informed thereof, ſave by the ſaid bil. 
And theſe defendants ſay, the complainant E. P. 
and alſo D. T. in the bill named, arc perſons that 
were educat:d in the popiſh religion, and profeſſing 
the ſame ſince the tenth day of April in the year 0i 
our Lord 1700. and that at the time of making tit 
will of the ſaid F. O. in the bill for that purpose 
mentioned, if any ſuch ſhe made, and allo at tot 
time of her death, they the ſaid E. P. and D. 3 
| * any 
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Und each of them, were papiſts and profeſſed the po- 


piſh religion, and that they and each of them have 
continued papiſts, and to profeſs the popiſn religion 
ever ſince the death of the ſaid F. D. and that they 
now are papiſts, and do profeſs the popiſh religion, 


End are, as theſe defendants are adviſed and inſiſt, 


by the aforeſaid ſtature made in the 11th and 12th | 
years of the reign of king William III. intitled, An 
af for the further preventing the growth of popery, 


diſabled and made 1ncapable to, purchaſe, either in 


their own names, or in the name of any other per- 
ſon or perſons, to their uſe, or in truſt for them, 
any manors, lands, profits out of lands, tenements, 
rents, farms or hereditaments within the kingdom 


of England, dominion of Wales and town of Ber- 
vie upon Tweed; and theſe defendants ſay, that 


they are adviſed, and humbly inſiſt, that in and by 


the ſame ſtatute, all and ſingular eſtates, terms, or 
any other intereſt or profits whatſoever out of the 


lands from and after the ſaid tenth day of April 
aforeſaid in the ſaid year of our Lord 1700. afore- 


laid to be made, ſuffered or done, to or for the uſe 


or benefit of any papiſt or perſon making 


g profeſſion 


of the popiſh religion, or upon any truſt or confi- 


dence mediately or immediately, to or for the bene- 
fit or relief of any ſuch perſon or perſons, is utterly 
void, and of none effect, to all intents, conſtruc- 
tions or purpoſes whatſoever ; And theſe defendants, 
each ſpeaking for themſelves, ſay they are proteſ- 


tants, and claim the benefit of the aforeſaid act of 


Parliament or ſtatute, and are adviſed, and humbly 
inſiſt, that the ſaid wil of the faid F. D. in the 
complainant's bill of complaint for that purpoſe 
mentioned, if any ſuch ſhe made, fo far as the ſame 
tends mediately or immediately to or for the benefit 
of the ſaid E. P. or D. T. or either of them, is ut- 
terly void and of none effect, to all intents, con- 
tructions or purpoſes whatſoever ; and that theſe 

Yor: It. L detencants, 
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_ defendants, in right of this defendant S. as the fait 


late of 


S. is heir at law to the ſaid F. D. are intitled to ali 


the real eſtate of the ſaid F. D. in poſſeſſion or re. 
verſion which was not ſufficiently deviſed by her ai 
will, if any ſuch ſhe made. And theſe defendani 
further ſay, that the ſaid F. D. at the time of mak: 
ing her laſt will and teſtament, if any ſuch ſhe 


made, and at the time of her death, was a papil;i 


and profeſſed the popiſh religion, and theſe defen. 
dants are adviſed, and humbly inſiſt, that according 


to the laws and ſtatutes of this realm now in force 


the truſts created by the will of the ſaid J. D. ought 
not to be performed and executed as therein is men- 


tioned ; and theſe defendants ſay, they believe tt 


ſaid 7. D. died about the day of | 
and deny all and all manner of unjuſt and unlayf 
combination to the intent in the bill charged; with 
out that, that, Cc. | 


A bill againſt an executor for an account, &c, 


Hf tos LY complaining, ſhew unto your 
Lordſhip, your orator and oratrix, J. K. 0 
—— in the county of , Eſq; and M. his wife 
which ſaid M. is the daughter and ſurviving deviſe 
under the laſt will and teſtament of B. A. late of 

in the county of „deceaſed, and alſo the 
only ſiſter and heir at law of B. A. the younger, 
aioreſaid, decealed, ſon of the ſaid B, 
A. That the ſaid B. A. the father, being ſeiſed 
and poſſeſſed of a conſiderable real and perſonal 
eſtate, duly made and publiſhed his laſt will and 
teſtament in writing, bearing date on or about the 
—— day of 1725. and thereby gave to his 


wife (your oratrix's mother) the ſum of two hun- 


dred pounds, to be paid her within one year next 
after his deceaſe; and deviſed to his ſon B. A. your 
oratrix's brother, all that his farm and lands called 


nn, 
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—. Gtuate in the pariſh of —— in the ſaid county 
Ir To hold to the ſaid B. the ſon, his heirs - 
and aſſigns for ever; and did thereby give and de- 
viſe unto the ſaid B. the ſon, and to your oratrix 
his daughter, all other his real and perſonal eſtate, 


1 of what kind or quality ſoever, (except his houſhold 
| 4 Wooods and plate,) which he gave to his ſaid wife 
pil C. (your oratrix's mother) ducing her natural life; 


and after her death he gave the laid houſhold goods 
land plate to your oratrix, her executors and admi- 
niſtrators; To hold the ſaid perſonal and real eſtate 
(except as before excepted) unto his ſaid ſon the ſaid 
B. and your oratrix, their heirs, executors and ad- 
Wrminiſtrators for ever, ſubject to the payment of a 
legacy of ten pounds, to J. A. (one of the brothers 
of the ſaid B. A. the teſtacor,) and alſo to the pay- 
ment of a legacy of twenty pounds to R. A. ano- 
ther brother of the ſaid F. A. the teſtator, and à 
guinea to his nephew J. V. to be paid them ſever- 
NC, ally within one year next after his death; and the 
fad B. A. did in and by his ſaid will d-fire, that 


your bis ſaid wife might have the care and bringing up 
3 of his ſaid children the faid B. A. and your oratrix 
55 during their minority, ſo long as ſhe ſhould con- ; 


tinue a widow z but in caſe ſhe ſhould intermarry 
with any other perſon after his death, then he willed 


) the WB chat his executors might have the care and bringing 
1 up of his ſaid children, and might receive the rents 
00 and intereſt money of his real and perſonal eſtate 


for that purpoſe z and of his ſaid will he the ſaid 
teſtator did nominate and appoint his ſaid brother 
J. 4 and J. Z. executors. And your orator and 


- oratrix further ſhew unto your Lordſhip, that the 
ad B. A. your oratrix's father, departed this life 
Re on or about the day of 1729. without 


altering or revoking the faid will; and upon his 
an death the ſaid J. A. proved the ſaid will in the pre- 
togative court of the Archbiſhop of Canterbury; 
— L. 2 and 
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and the ſaid J. T. refuſing to act under the {zi 
will, the ſaid F. A. took upon himſelf the burthen 
and execution thereof, and by virtue thereof poſk: 
ſed himſelf of all the perſonal eſtate of the ſaid B. 4 
to the amount of and upwards, in truſt fy 
the ſaid B. A. the ſon and your oratrix, during thei 
minority; and the ſaid J. A. alſo took poſſeſſion, 
and received the rents and profits of the real eſtate 
of the ſaid teſtator deviſed by his ſaid will, in trat 
alſo for the ſaid B. A. the fon, and your oratrix: 
And your orator and oratrix further ſhew unto you 
Lordſhip, that your oratrix's mother the ſaid ( 
continued the care and bringing up of your oratrix 
and the ſaid B. A. her brother, from rhe death d 


your oratrix's father the ſaid B. A. the teſtator, til 


about the month of 1730. at which time 
ſhe intermarricd with one HF. C. and immediate 
after her marriage with the ſaid H. C. the faid 7, 
A. alone took care of the education and mainte 
nance, and had the bringing up of your oratrix and 
her ſaid brother B. A. And your orator and or. 
trix further ſhew unto your Lordſhip, that the fail 
B. A. your oratrix's brother departed this life dur. 
ing his infancy, to wit, in or about the month of 
1731, inteſtate; and upon his death, your 
oratrix, as his only fiſter and heir at law, became 
intitled to the ſaid real eſtate called —, deviſed 
to him by the will of the ſaid B. A. the teſtator, 
and alſo to the moiety or half part of all other the 
real and perfonal eſtate of the ſaid B. A. the teſtator, 
deviſed to the ſaid B. A. your oratrix's brother in 
and by the ſaid will: And your orator and oratrix 
further ſhew unto your Lordſhip, that the faid J. 
T. refuſing to act in the ſaid executorſhip, the faid 
F. A. alone acted under the truſt mentioned in the 
ſaid will, and poſſeſſed himſelf of all the ſaid teſta- 
tor's perſonal eſtate, to the amount of — and 


upwards, and hath received the rents, iſſues and pro- 
| fits 
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ats of the real eſtate deviſed to the ſaid B. A. your 


oratrix's brother (ſince deceaſed) and your oratrix as 
aforeſaid, ever ſince the death of the ſaid B. A. the 
teſtator, and now continues to receive the ſame : 
And your orator and oratrix further ſhew unto your 


Lordſhip, that in or about the month of —— laſt 
| paſt, your orator and oratrix intermarried; whereby 
your orator, in right of your oratrix his wife, is 
become intitled to the real and perſonal eſtates of 
| the ſaid B. A. the teſtator, ſubject to the legacies 
in the ſaid will mentioned; and your orator and 
| oratrix have ſince their intermarriage often applied 


to the ſaid F. A. in a friendly manner, and deſired 


| kim to give your orator an account of the perſonal 
| eſtate of the ſaid teſtator, and of what the ſame 


conſiſted, and alſo an account of the rents, iſ- 


| ſues and profits of his real eſtate, and to know how 
and in what manner the ſame have been paid and 
| applied, and how much thereof remains in his hands; 


and that he might pay to your orator and oratrix 
what, upon the ballance of ſuch account, ſhould ap- 
pear to be due to them, in right of your oratrix, 
and aſſign over unto your orator ſuch part of the 
teſtator's perſonal eſtate, as conſiſts in mortgages, 


| bonds, or other ſecurities; and to be let into poſ- 
ſeſſion of the real eſtate of the ſaid B. A. the teſta- 


tor in right of your oratrix his wife, as ſurviving 


| deviſee under the will of the ſaid teſtator, and as 


heir at law of her brother the ſaid B, 4. and your 


| orator and oratrix well hoped the ſaid F. A. would 
| have complied with ſuch their reaſonable requeſts, as 


in juſtice and equity he ought to have done. But 
now ſo it is, may it pleaſe your Lordſhip, that the 
faid F. A. combining and confederating himſelf to 
and with the ſaid F. C. and C. his wife, and to and 
with divers other perſons at preſent unknown ta 
your orator and oratrix, Whoſes names, when diſ- 
covered, your orator and oratrix pray may be in- 

3 | ſerted 
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ſerted herein, with apt words to charge them, coj: 
triving how to defraud your orator and oratrix, and 
to defeat vour oratrix of the benefit intended by the 
deviſe in the ſaid will, he the ſaid J. A. her uncle, 
refuſes to give or render to your orator and oratrix, 
any account whatſoever of the ſaid teſtator's per. 
ſonal eſtate, or of the rents, iſſues and profits of 
the faid real eſtate, and to pay what is due to your 
orator in right of your oratrix, or to let your or 
tor into poſſeſſion of the laid real eſtate; the ſaid 
7. 4. ſometimes pretending, that the perſonal eltate 
of the ſaid B. A. the teſtator, was very ſmall and 
inconſiderable in value, and not ſufficient to pay the 
debts, leg gacies, and funeral expences of the faid 
mw ator ; whereas your orator and oratrix charge, 

4 ſo the truth is, that the ſaid teſtator died pol. 
felt ed of a conſiderable perſonal eſtate, mpch more 
than ſufficient to pay all his juſt debts, legacies and 
funeral expences, with a great overplus; your ora- 
tor and oratrix charging, that the ſaid J. A. hath, 
out of the monies ariſing from the Perſonal eſtate 
of the ſaid teſtator, paid all the teſta;or's debts, le. 
gacies and funeral exrences, and after payment 
thereof, having a great overplus in his hands, did 
lend out to ſeveral perſons on mortgages, bonds and 
other ſecurities, ſeveral large ſums of money, and 
hath received the intereſt thereof, and applied the 
ſame to his own uſe; and at other times the ſaid 
F. A. pretends, that the rents, iſſues and profits of 
the rea] eſtate deviſ:d by the ſaid teſtator, are ſo 
ſmall, that they will not amount to, or be ſufficient 
to reimburſe and ſatisfy him for the charges and ex- 
pences he hath been at in the maintenance and edu- 
cation of the ſaid B. A. the fon and your oratrix, 
hut that there will be a conſiderable ſum due to him 
dn the balance of accounts for ſuch maintenance 
and edu ation: Whereas your orator and oratrix do 


Charge, that the real eſtate devited oy the teſtator 
n 


* 
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1 his fon B. A. was and is of the yearly value of 


and upwards, and that the real eſtate de- 


viſed by the ſaid teſtator to the ſaid B. A. his ſon 
and your oratrix, was and is of the yearly value of 
—— and upwards, amounting together to — 

a year and upwards; and your orator and oratrix do 


charge, and doubt not but to prove, that the ſaid 


J. A. expended and laid out but very little thereof 


for the maintenance and education of your oratrix 


and her ſaid brother B. A. the manner of their edu- 
cation being very private and no way expenſive; 


and at other times the ſaid J. A. pretends, that the 


faid J. T. the other executor named in the will of 


the ſaid teſtator, or the ſaid C. your oratrix's mo- 
| ther, poſſeſſed themſelves of all, or greateſt part of 


the perſonal eſtate of the ſaid teſtator, and that they, 


| or one of them, received the rents, iſſues and pro- 
fits of the rea] eſtate ever ſince the teſtator's death, 


and that he the ſaid F. A. did not intermeddle there- 


| with; and at other times the ſaid J. A. doth ac- 


knowledge and confeſs, that he has been, and is the 


| only acting executor under the ſaid teſtator's will, 
and that he hath received all the ſaid teſtator's per- 
| ſonal eſtate to a conſiderable value, and that he hath 


alſo received the rents, iſſues and profits of the ſaid 
real eſtates deviſed by the ſaid teſtator as aforeſaid 


but then the faid F. A. pretends, that he did lend 


out all, or a great part thereof, to divers perſons 
at intereſt on mortgages, bonds, notes and other 
ſecurities, intending the ſame for the benefit of your 
oratrix, but that ſuch perſons have failed in the 
world and become infolveat, ſo that the money lent 
to them, or the moſt of them, cannot now be got 
in or recovered ; and the ſaid F. A. pretends, as he 
intended the benefit of your oratrix in lending out 
the ſaid truſt-money, he is not, nor ought to be, 
accountable for any loſſes that have happened, or 
ſhall hereafter happen on that account; more eſpe- 


SW. -: cially, 
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puted to be very rich; but how much of the truſt. 
money, or to whom, or when, or upon what ſe. 


ſeſſion or power, of all, or ſuch part of the teſta- 


Bills and Anſwers. 
cially, as the perſon or perſons to whom he ſo len 


the ſame, was and were, at the time of his ſo lend. 
ing the ſame, in very good circumſtances, and re. 


curities the ſame was ſo lent, he the ſaid F. A. re, 
fuſes to diſcover; All which actings and doings of 
the ſaid F. A. and the other confederates, are con- 
trary to right, equity and good conſcience, and tend 
to the great injury of your orator and oratrix Jy 
tender ronsideration whereof, and foraſmuch 2 
matters of this nature are moſt properly cognizable 
and relievable in a court of equity before your Lord. 
ſhip, and in regard your orator and oratrix cannot 
compel the ſaid J. A. to account for the ſaid teſta- 
tor's perſonal eſtate, and the rents and profits of his 
real eſtate, or the payment of what is juſtly due and 
oOw1Ng to your orator and oratrix under the will of 
the Gaid teſtator, but by the aid and aſſiſtance of a MM { 
court of equity: To the end therctore that the fad ſ⸗ 
F. A. H. C. and C. his wife, may upon their ſeveral t 


corporal oaths, true and perfect anſwer make to all WM f 
and ſingular the premiſſcs, as fully and particularly ty 
as if the ſame were here again repeated and interro- t 


oated, and that the ſaid 7 A. may ſet forth, whe- Wi t 
ther the faid B. A. your oratrix's father, did not 
make ſuch laſt will and teſtament as herein before 
js ſer forth, or any other, and what will; and whe- 
ther the ſaid B. A. the teſtator, did not depart this 
life on or about day of 1729. without 
altering or revoking the ſaid will; and whether 
upon his death the ſaid J. A. alone did not prove 
the ſame in the prerogative court of Canterbury, ot 
in any other, and what eccleſiaſtical court; and 
whether the ſaid J. 4. did not, by virtue thereof, 
receive and get into his hands, the cuſtody, poſ- 


tor's perſonal eſtate as he could come by; and that 
3 | the 
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| the ſaid F. A. may ſet forth a true and perfect ac- 


count of all and ſingular the perſonal eſtate of the 


WT id teſtator which he died poſſeſſed of, or intitled 
onto, and the natures, kinds, ages, and qua- 
hiies thereof, and in what the 


ame conſiſted, and 
how much, and what part thereof, came to the 


hands of the ſaid J. A. or to the hands, cuſtody, 


power or poſſeſſion of any other perſon or perſons 


for his uſe, and how and in what manner the ſame 
has been paid, applied, or diſpoſed of, and how 
much and what part thereof remains unpaid or un- 
diſpoſed of, and where, and in whoſe hands, cuſ- 
tody or power, all or any part thereof now is or 


are; and whether the ſaid J. A. or who elſe on the 


death of the ſaid teſtator, did enter upon and take 


poſſeſſion of the real eſtate which the ſaid teſtator 


died ſeiſed of, and received the rents, iſſues and 
profits thereof; and that the ſaid confederates may 
ſet forth a juſt and true rental or particular of the 
ſaid rea) eſtate, and where the ſame lieth and is ſi- 
tuate, and by whom occupied or tenanted, and. 
| the yearly and other value thereof, as well of ſuch 
| part of the {aid real eftate deviſed by the ſaid teſ- 


tator to his fon B. A. and his heirs, as that part 


| thereof deviſed to the ſaid B. d. the ſon, and your 
| oratrix, and their heirs, and may ſet forth who 


hath or have received the rents, iſſues and profits 
thereof ſince the teſtator's death, and how the ſame 
hath been applied and diſpoſed of, and to whom 
and when, and who now is or are in the percep- 
tion of the ſaid rents, iſſues and profits thereof; 


| and that the ſaid confederates may anſwer and ſet 


forth by whom, and in what manner the ſaid B. A. 


the fon and your oratrix were maintained and edu- 


cated, and who hath had the care and bringing 

them up ſince the teſtator's death, to the time of 

the death of the ſaid B. H. the ſon, and from that 

time to the time of the intermarriage of your —_— 
| Fe 
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fer forth whether the ſaid C. your oratrix's ſaid mo. 


this life in his infancy, about the month of —— 


_ deviſed by him the laid B. A. the ſon jointly with your 
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and oratrix, and may ſet forth how much yeatly, 


and otherwiſe, hath been paid, laid out and expend. 
ed for ſuch maintenance and education; and may 


ther did not, on or abour the time herein before for 
that purpoſe mentioned, intermarry with the aid 
H. C. and whether B. A. the fon, did not depart 


1731. and whether upon his death your oratrix, a 
his only fitter and heir at law, did not become, and 
is not well intitled to, ſuch part of the ſaid teſtator'; 
rea] eitate, as was deviſed by the faid teſtator to the 
ſaid B. A. the ſon, and his heirs, and alſo to the moi. 
ety or halt part of all other the teſtator's real eſtate, 


oratrix ; and that the ſaid F. A. may alſo ſet forth, whe. 
ther the ſaid J. T. as one of the executors under the ſaid 
will, or otherwiſe, to his knowledge or belief, ever re- 
ceived any, and what part of the perſonal eſtate, or the 
rents and profits of the realeſtate of the ſaid teſtator, or 
whether the ſaid J. T. as one of the executors under the 
ſaid will, or otherwiſe, to his knowledge or belief, ever 
received any, or what part of the perſona] eſtate, or 
the rents and profits of the real eſtate of the ſaid 
teſtator, or whether the ſaid F. T. did not abſolute- 
ly refuſe to act therein, and leave the whole manage: 
ment and care thereof to him the ſaid F. A. and whe- 10 
ther the ſaid F. 4. did not accordingly alone act un- 
der the ſaid will, and poſſeſs himſelf of all the ſaid nh 
teſtator's perſonal eſtate, and enter upon and take : 
poſſeſſion of all the teſtator's real eſtate, and receive Ml © © 


the rents, iſſues and profits thereof; and that the * 
faid confederates may anſwer and ſet forth, whether * 
your orator and oratrix did not intermarry in or about 0 5 
the month of laſt paſt, and whether they * 
have not many times, and when, ſince their inter. 2 
marriage, both by themſelves and friends, applied * 
to the {aid J. A. to have an account of the perſonal "th 

10 


eſtate, and the rents and profits of the real eſtate 6 
; tue 
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che ſaid teſtator, and to be paid what, upon ſuch ac- 
count, ſhould appear to be due and owing to your 
orator in right of your oratrix; and whether the 
faid J. A. did not, and for what reaſon, refuſe to 
give or render ſuch account, or to pay your orator 
and oratrix any money on account thereof, or what 

did the ſaid F. A. fay or declare when ſuch applica- 
nion was made to him by or on the behalf of your 
orator and oratrix ; and that the faid C. may ſet 
forth, whether ſhe hath received her legacy of two 
hundred pounds, given her by the will of the faid 
teſtaror, and when, and from whom, ſhe ſo received 
the ſame ; and that the ſaid H. C. and C. may ſet 
forth, whether they, or either, and which of them, 
have received any, and what part of the ſaid teſta- 
tor's perſonal eſtate, or the rents, iſſues and profits 
of the ſaid teſtator's real eſtate z and that the ſaid 
J. A. may anſwer and ſet forth, whether he did at 
ahy time, and when, lend to any, and what perſon or 
perſons, and to whom by name, any, and what part 
of the ſaid truſt- money, at intereſt, ariſing from the 
perſonal eſtate, or the'rents and profits of the real 
eſtate of the {aid teſtator, upon any, and what ſecu- 
fities ; and may ſet forth, how much he hath receiv- 
ed from time to time as intereſt thereon, and whe- 
ther the ſecurity or ſecurities he took for the money 
he ſolent, is, or are good and {ufficient ſecurities 
for the money he ſo lent, or whether the ſame are 
not very inſufficient, uncertain and precarious ; and 
whether the monies ſo lent by him on ſuch ſecurities, 
is not, or are likely to be loſt, by the ſcantineſs of 
the faid ſecurities, or by the deaths or inſolvencies of 
the perſons to whom the ſame were lent ; and that 
the ſaid J. A. may be decreed to come to a juſt and 
fair account with your orator and oratrix for the 
perſonal eſtate of the ſaid teſtator, and for the rents, 
Wes and profits of the ſaid real eſtate deviſed by 
the ſaid teſtator to the ſaid B. A. the ſon, and to 
ur oratrix, which hath come to his hands, _ 
8 5 
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dy, poſſeſſion or power, or which hath been receir 
ed by him, or any other perſon or perſons by his o- 
der, and for his uſe ; and that he may pay to you 
orator and oratrix what, upon ſuch account, ſhal 
appear to be due to them; and that the faid J. 4 
may aſſign over, and deliver to your oratar and or 
trix, all ſuch ſecurities which hath, or have ber 
entered into and given for ſuch part of the truft 
money as hath been lent out by the ſaid F. A. 0 
any other perſon or perſons ; and that your oratar 
and oratrix may be let into poſſeſſion of the ſaid ret 
eſtate whereof the ſaid teſtator died ſeiſed; and tha 
your orator .and oratrix may have ſuch further an 
other relief in the premiſſes, as to your Lordſhip ſhal 
ſeem meet. May it pleaſe your Lordſhip, &c. 


A bill brought by creditors for an account f 
teſtator's perſonal eſtate, and to be paid thei 
debts. 


To the Right Honourable, &c. 


UMBLY complaining, ſhew unto your 
HH Lordſhip, your orators and oratrixes J. C. uf 
the pariſh of —— in the county of „ gentle. 
man, S. G, of the ſame pariſh and county, ſpinſter, 
S. B. of the ſame pariſh and county, woollen draper, 
A. V. of in the county of „ butcher, 
2. V. of the ſame place, vintner, J. N. of the px 
riſh of —— in the county of „ innkeeper, and 
. L. of in the county of , yeoman, cre- 
ditors of E. S. late of - in the county of „Eſq; 


deceaſed, That the ſaid E. S. in his life-time, and a 
the time of his deceaſe, was juſtly indebted to your 
orators and oratrixes reſpectively in the ſeveral ſums, 
and in ſuch manner as herein after mentioned, that 
is to ſay, To your orator J. C. on a bond or obli- 
gation given by the ſaid E. S. unto your ſaid oy: 
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5. C. bearing date on or about the twentieth day of 
January which was in the year of our Lord one 


"WS thouſand ſeven hundred and ſixty, of the penalty 
Jof 230 l. conditioned for the payment of one hun- 


dred and ſixteen pounds four ſhillings, and intereſt, 
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on the twenty-third day of July one thouſand ſeven 


hundred and ſixty-five z and the ſaid E. S. having 


paid part thereof to your orator, there is now due to 
your orator the principal ſum of forty-one pounds 
fourteen ſhillings, and no more, together with in- 


G tereſt for the ſame, from the ninth day of June one 
E thouſand ſeven hundred and ſixty-five ; and the 
aid E. S. was as aforeſaid likewiſe indebted to your 


oratrix S. GC. in another bond or obligation alſo 


given by him the ſaid E. S. unto your ſaid oratrix, 
bearing date on or about the twenty - ſeventh day of 


the ſame January which was in the year of our Lord 


one thouſand ſeven hundred and ſixty-four, of the 
penalty of fourteen hundred pounds, conditioned for 
the payment of ſeven hundred pounds, together with 


intereſt for the ſame, on the twenty- ſeventh day of 
Auguſt one thouſand ſeven hundred and ſixty-five, 
whereon the whole principal money ſtill remained 


| due, together with all intereſt for the ſame, from 
the ſaid twenty- ſeventh day of January one thouſand 


kven hundred and ſixty- four, and was alſo indebted 


to your oratrix, on ſimple contract, in the further 


lum of one hundred pounds and upwards, for mo- 
nies lent and paid to and for the uſe of the ſaid E. S. 


by your ſaid oratrix : and the ſaid E. S. was indebt- 


ec to your orator S. B. in the ſum of fifty pounds 
and upwards, for divers goods ſold and delivered un- 
to the ſaid E. S. by your ſaid orator, for which your 
laid orator delivered him a bill in his life-time, and 
which yet remains unſatisfied and unpaid ; To your 
oratrix A. W. in the ſum of twenty-two pounds and 
upwards, for butchers meat ſold and delivered unto 
him, and for the uſe of the ſaid E. S. by your ſaid 
cratrix, for which your oratrix alſo delivered him a 

| bill 
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bill in his life-time ; — to your orator T. W. in th 
ſum of twenty-four pounds, and upwards, for wine 
ſold and delivered to him the ſaid E. S. by your 
{aid orator, for which your orator alſo delivered] 
him a bill in his life-time, and which remains unpaid 
and unſatisfied ; — to your orator F. NV. in the ſun 
of ten pounds and upwards, for the ſtabling and 
keeping of a horſe for the ſaid E. S. for which your 
orator likewiſe delivered him a bill in his life-time, 
and is ſti]] unpaid and unſatisfied ; and he was az 
aforeſaid likewiſe indebted to your orator V. L. his 
late ſervant on a promiſſary note given by him unto 
your ſaid orator, for the ſum of twenty-five pounds 
twelve ſhillings, bearing date the eighteenth day of 

| November one thouſand ſeven hundred and ſixty. 
four, which was for the ballance of an account then 
ſtated between him and your faid orator ; belide 
Which ſaid ſeveral ſums herein before mentioned to 
be due to your ſaid orators and oratrixes reſpectiveh, 
he the ſaid E. S. was juſtly indebted to ſeveral other 
perſons in divers other ſums of money at the time of 
his death, to a conſiderable amount or value in the 
whole, which have not ſince been ſatisfied : And 
your orators and oratrixes further ſhew unto yout 
Lordſhip, that the ſaid E. S. being thus indebted; Lo 
and being poſſeſſed of a conſiderable perſonal eſtate, 
more than ſufficient to ſatisfy all his juſt debts, the WF © © 
faid E. S. departed this life on or about the —— WF? 
day of — » having firſt made his laſt will and 
teſtament in writing, bearing date on or about the 
firſt day of January which was in the year of our Pa 
Lord one thouſand ſeven hundred and fifty-eight; . 
and thereby gave and bequeathed unto one J. D. by pre 
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the name and deſcription of Mrs. D , daughter ſta 
4 to Mr. JI, of —— in the county of [he 
4 F „ all his eſtate both perſonal and rempo- P 
23 ral, except ſome ſmall legacies therein mentioned = 


and therein reciting, that he had two thouſand 
1 leven 
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Bills and Anſwers; 


Even hundred pounds in the hands of W. T. Eſq; 


of ———, he gave and bequeathed the ſame 
to the ſaid Mrs. D. for her own uſe and benefit, 


W 25 therein is mentioned, being the only perſon that 
he eſteemed and loved; and upon his deceaſe, he 


having appointed no executor to his will, on or 


about the twenty-third day of November one thou- 
fand ſeven hundred and ſixty-ſix, letters of admini- 
ſtration with the will annexed, were granted our of 
che prerogative court of Canterbury to the ſaid F. D. 


who thereupon poſſeſſed herſelf of all the ſaid teſta- 


tor's perſonal eſtate, except a debt due from 7. F. 
hereafter named as executor of his uncle T. F. who 
had received ſeveral conſiderable ſums of money, 


as hereafter is mentioned, out of the rents and profits 


of the ſaid E. S. or of his father's eſtate and other- 
wiſe, for which he was and is accountable to the ſaid 
E. S. And your orators and oratrixes farther ſhew, 


W chat the ſaid J. D. having poſſeſſed herſelf of the 


aid teſtator's perſonal eſtate as aforeſaid, your ora- 
tors and oratrixes applied themſelves in a fair and 


friendly manner to be paid their ſaid reſpective debts 


out of the ſame, as in equity and juſtice ſhe ought to 


have done, But now ſo it is, may it pleaſe your 
Lordſhip, that the ſaid F. D. combining and confe- 


derating to and with the ſaid T. F. of , who 
is nephew and executor of T. F. lately deceaſed, and 
to and with divers other perſons at preſent unknown 


to your orators and oratrixes, whoſe names when 
| diſcovered, your orators and oratrixes pray may be 


parties hereto, with apt words to charge them, how 


to defeat and defraud your orators and oratrixes in the 


premiſſes, and the ſaid F. D. being in low circum- 
ſtances, your orators and oratrixes do charge, that 
ſhe hath applied the ſaid teſtator's perſonal eſtate 
which has come to her hands, or the greatelt part 
thereof, to her own uſe, and has waſted the ſame, 
and neglects to pay any part thereof to yuur orators 

| and 


160 Bills and Anſwets: 
and oratrixes, or to any or either of them, toward 
their or any, or either of their ſaid reſpective de. 
mands, and ſometimes pretends, that the ſaid E. $. 
did not make ſuch laſt will and teſtament as herein 
before is mentioned, and that adminiſtration with 
the wiil annexed, was not at or about the time here. 
in before for that purpoſe mentioned, or at any 
other time, granted to her out of the prerogative 
court of Canterbury, or out of any other eccleſiaſti. 
cal court; or if the ſame was ſo granted to her, 
that nevertheleſs ſhe hath not, by virtue thereof, re. 
ceived any part of the ſaid E. $.'s perſonal eſtate, at 
leaſt not ſufficient to pay your orators and oratrixey 
their ſaid reſpective demands; and the ſaid J. D. at 
other times pretends, that the ſaid E. S. died poſſeſſ. 
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ed of little or no perſonal eſtate but what ſhall come 

0 from the hands of the ſaid T. F. the nephew, as ex- 

i ecutor to the ſaid T. F. his ſaid uncle deceafed, and 

i that until ſhe ſhall receive what is due from him a 

| aforeſaid, that ſhe ſhall be incapable of paying your 

i orators and oratrixes, or any or either of them, their 

i laid reſpective debts, or any part thereof; whereas 
— 14 ſhe well knows, (as the truth is,) that ſhe hath e. ne 
7 ceived very conſiderable aſſets from the ellate of the I m0 
| | laid E. S. and more than ſufficient to pay the whole BF. 
*M of your orators and oratrixes demands, and particu 


larly ſhe has received from the ſaid V. J. the faid i , 


14 ſum of two thouſand ſeven hundred pounds, ot = 
14 ſome very great ſum of money, and the ſaid 7. D. E 
— 14 refuſes to call the ſaid T. I.. to an account for a very N 
4 large ſum of money due from him relating thereto, ¶ fe 
bo which may prevent her accounting for the fame, WW... 
— and deprive your orators and oratrixes of their {aid "x 
1 1 juſt demands; and at other times ſhe the ſaid J. D. 10 
11 threatens to call in the ſaid debt, and to apply it to dn. 
1 her own private uſe, and declares ſhe will not pay * 
* your orators and oratrixes ſaid ſeveral demands, al- I 1 
| l though ſhe well knows the ſame, and every of them, | 
1 Y 
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Bills and Anſwers; 


to be juſtly due to your orators and oratrixes as 


aforeſaid; and the ſaid 7 F. pretends, that neither 


he nor his ſaid uncle T. F. was or were at any time 
indebted to the ſaid E. S. whereas the contrary does 


plainly appear hy a report made by Maſter K. one 

of the Maſters of this honourable court, in a cauſe 
depending in this honourable court, wherein C. D. 
E and others were plaintiffs, and the ſaid 7. F. and 
others were defendants, or in ſome other cauſe 
| wherein the ſaid T. F. was party; and that there was 
due to the ſaid E. S. the ſum of two thouſand one 
hundred and fx pounds five ſhillings and nine pence 

half penny, and the further ſum of two hundred and 
| thirty-two pounds ſixteen ſhillings and nine pence, 


making together the ſum of two thouſand thiee hun- 


| dred and thirty-nine pounds two ſhillings and ſix- 
| pence halfpenny, or ſome ſuch ſum of money, 


which remains yet unpaid and unfatisfied ; or the 
laid report is to that or ſome ſuch effect, and whi h 
the ſaid T. F. has aimitted to be true; And your 


| orators and oratrixes aver and expreſsly charge, as 
| the truth really is, that the ſaid 7. F. now is indebt- 


ed to his {aid eſtate in that or ſome greater ſum of 


| money, and has received from his ſaid uncle's eſtate 
| more than ſufficient to pay the ſaid demand, though 


he ſomte times denies the fame ; at other times be ad- 
mits that he has received ſufficient aſſets of his ſaid 
uncle's to pay the ſaid debts, but inſiſts that he has 
paid the faid J. D. all that wa: due to her ſaid teſta- 
tor, and has a dilcharge or diſcharges for the fame ; 
whereas your orators and oratrixes inſiſt, that the 
laid F. D. has ſtill a good ſubſiſting demand on 
bim for the ſame or ſome other very large ſum of 
money due to her ſaid teſtator ; but the ſaid T. F. 
hits, he is only accountable to her for any debt 
due to the ſaid teſtator, and threatens to pay her the 
lame; in which caſe your orators and oratrixes 
would have little hopes of relief from the needy and 
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ills and Anſwers, 


inſolvent circumſtances of the ſaid 7. D. who, a 


your orators and oratrixes charge, has but a ſmal 


ſupport, except only what ſhe got or expects to re. 
ceive from the eſtate of the ſaid E. S. All which 
actings and doings of them the ſaid confederates ar 
contrary to right, equity and good, conſcience, an 
tend to your orators and oratrixes their apparent 
wrong and injury. In tender conſideration where. 
of, and foraſmuch as your orators and oratrixes wit. 
neſſes, who could prove the truth of all and ſingu. 
lar the premiſſes aforeſaid, are either dead or gone 
into parts beyond the ſeas, remote and unknown to 
your orators and oratrixes, they your ſaid orator 
and oratrixes are only and properly relievable in x 
court of equity, where matters of fraud and diſco- 
very are moſt properly cognizable ; To the end 
therefore, that the faid J. D. T. F. and the reſt of 
the confederates, when diſcovered, may upon their 
ſcveral and reſpective corporal oaths, true and per- 
tect anſwer make to all and ſingular the premiſſes, as 
tully and particularly as if the ſame were herein 
again repeated, and interrogated, according to tha 
and each of their knowledge, remembrance and be- 
lief, and more particularly, that the ſaid F. D. may 
fet forth and diſcover, whether the ſaid. E. &. did 
not make ſuch laſt will and teſtament in writing, of 
ſuch date, and to ſuch purport and effect, as herein 
before for that purpoſe is mentioned, or any and 
what other will and teſtament and of what other 
date, and to what other purport or effect; and whe- 
ther ſhe the ſaid F. D. did not take out Jetters of 
adminiſtration with the ſaid will annexed, and had 
the ſame granted to her out of the prerogative cout 
of Canterviry, or out of any and what other eccle- 
fiaſtical court, at or about the time herein before for 
that purpoſe mentioned, or at what other time, and 
whether, on the having ſuch adminiilration granted 
to her, fie did not poiicis herſelf of io much of the 
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Bills and Anſwers; 


| faid teſtator's perſonal eſtate, as was ſufficient to 


pay your orators and oratrixes ſaid demands, or how 
much thereof, and particularly whether ſhe did not 


| receive of and from the ſaid V. J. the ſum of two 
| thouſand ſeven hundred pounds, or any and what 
other ſum of money; and may ſet forth, whether 


ſhe does not refuſe to call the ſaid 7. F. to an ac- 


| count for what is due from him to the eſtate of the 
| faid E. S. and whether ſhe has not come to ſome, 
and to what private agreement relating thereto; and 


whether ſhe. does not ſometimes threaten. to call in 
the ſame and apply it to her own private uſe ; and 
whether ſhe does not know or believe, that your 
orators and oratrixes ſaid demands are juſt and fair 
demands, or which of them are not, and for what 
reaſon ſhe believes the ſame ; and that the ſaid 7. F. 
may fet forth. whether his ſaid uncle was not in- 
debted to the faid E. S. in a very large ſum of mo- 
ney, and whether he the ſaid 7. F. hath not been 
lately reported debtor to the ſaid eſtate in the ſaid ſe- 
vcral ſums of two thouſand one hundred and fix 
pounds five ſhillings and nine pence half penny, and 
two hundred and thirty-two pounds ſixteen ſhillings 
and nine pence, or what oth-r ſum or ſums of mo- 
ney; and may fer forth what he knows or believes 
in his conſcience is really dug from him to the ſaid 
7. D. as adminiſtratrix of the ſaid E. &. and whe- 
tier he has not ſufficient aſſets of his ſaid teſtator's t 
pay and ſatisfy the ſame; and that the ſaid J. D. 


may ſer forth and diſcover, Whether ſhe hath nt ap- 


plied the aſſets come to her hands, or ſome and 


what part thereof, to her own uſe, and may admit 


aſſets ſufficient to pay your orators and oratirixe9 
their ſaid reſpective demands, and that ſhe may fer 
forth a full, true, juſt and particular account of 
the ſaid teſtator's perſonal eilate, with the natures, 
quantities, qualities, and true and full values thereof, 
and what hath come to her hands, cuſtody or power, 
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Bills and Anſwers; 


or to the hands, cuſtody or power of any other pe- 
ſon or perſons in truſt for her, or to her uſe, to he 
knowledge and belief, or with her privity, conſent 
or procurement; and how ſhe or they have applied 
the ſame, and that the ſaid F. D. may pay and fi. 
tisfy your orators and oratrixes ſaid demands; and 
that in the mean time the monies in the hands of the 
ſaid T. F. or ſo much thereof as ſhall be ſufficient 
to pay and ſatisfy your orators and oratrixes ſaid re. 
ſpective demands, with coſts of this ſuit, may he 
ſtayed in his hands by injunction of this honourab{ 
court; and that in caſe the ſaid F. D. ſhall not pay 
and ſatisfy your orators and oratrixes their ſaid ſeve. 
ral and reſpective demands, that then the ſaid J. f 
may be decreed to pay and ſatisfy the fame unto you: 
orators and oratrixes out of the monies remaining in 


his hands, belonging or relating to the ſaid E. SM by 
perſonal eſtate; and that your orators and oratrixes ſu; 
may have ſuch other and further relief in the pre-  *? 
miſſes, as to your Lordſhip ſhall ſeem meet. May Mt 2 
it plcaſe your Lordſhip, Sc. # 


A bill by huſoard and wife for a bond. debt h bei 
te wife, while fole, againſt the heir at lau 2p 
and widow, for an account and ſatigfactiu ¶ un 


out of the real and perſonal eflate of the wf. I ® 


roy. | - 

| | wa 

To the Richt Honvurable Lord Hit! E 
Chancellor of Great-Britain, | 95 


FUMBLY complaining, ſhew unto your -- 
Fi Lordſhip, your orator and oratrix F. II. of * 
K. in the county of C. yeoman, and J. his wife, 0 
That on or about the 13th day of February woich 4 
| was in the year of our Lord 1767, your jaid ot. 
trix J. (before her intermarriage with your orator.) 

advanced 
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advanced and lent unto J. N. late of Orion in the 
county of C. joyner, (ſince deceaſed,) the ſum of 
or ſecuring the repayment whereof with in- 
tereſt, after the rate of ten pence for every pound by 


the year, he the ſaid F. N. did enter into one bond 


or writing obligatory, bearing date the ſaid 13th 
day of February 1767, by which bond he the ſaid 


7. by the name and deſcription of F. N. Cc. did 


acknowledge bimſelf to be bound, and did bind him- 
ſelf, his heirs executors and adminiſtrators untoyour 
E oratrix then F. T. by the name and deſcription of, 


&c, in the ſum of — of lawful money of Great- 


Britain, with condition thereunder written to be 
void upon payment of the ſaid ſum of ——— with 


intereſt for the ſame as aforeſaid, unto your oratrix 
by her then name of F. J. her executors, admini- 


| ſl.ators or aſſigns, upon the 2d day of Februcry then 


next enſuing, or elſe the ſaid bond or obligation was 


to be and remain in full force and virtue, as by the 
{aid bond or writing obligatory under the hand and 


ſeal of the ſaid J. NV. bearing date as aforeſaid, and 


ready to be produ ed to this honourable court (relation 


being thereunto had) it doth and may more at large 
appear ; And your orator and oratrix further ſhew 
unto your Lordſhip, that on or about the 15th Day 
of December laſt, (and before any part of the faid 
principal monics and intereſt due on the faid bond 
was paid off or diſcharged,) the faid 7. N. departed 
this life, leaving F. N. his eldeſt fon and heir ar 
law, and $, NV. his widow, and at the time of his 
death was not only ſeiſed in fee ſimple of and in di- 
vers lands, meſſuages and tenements in the pariſh cf 
U. and elſewhere in the ſaid county of C. but like- 


wile poſit fled, or otherwiſe well intitled unto a con- 


ſiderable perſonal eſtate, conſiſting of beds, bedding, 
vrals, newter, and all other forts of houſhold-ſtuff, 
corn, hay, horſes, cows, oxen, ſheep, and other 
live cattle, ploughs, carts, and other implements of 

ĩ2 3 hbuibaud:y, 


165 


3; bb 0 8 — > 
— — — 
© aa by — oor 


3 Ne 5 
C 2 
- e ee IA CRE, 
r 3 2 mY r _ 5 


— — 
* * 

— is 

* 


— — 7 * n 0 1 N . . 
- r een — — 4 — Eat £ 2 WF "La E ; dn 
* — nor ASS n — S l 
— 2 8 * * . =—_ * r * 


Ly Cn > * : LE, * * — KP — - g — 
— — ET * — F MO Shes to: - - -— "a 
r r — 0 - EIS PR — a g 4 — 233 6 x \ 

r 2 CC on II wy i * — 2 
* . 5 x F245: wn Ing n 2 
8 A P n EP 2 : —.— J 

N 9 PEI Sir : EE _ 

. 1 3 5 pots > - 2 : ” Cot C % * * 


= 0 E 
A. N 7 Vi = 
r ee en Wn 
a 
8 O A 2 by (DEP 1 
" * a 
—— na — * 2 * — 


A — 
— 


Ts 
TW Py 44 * LI 
= pe ppb BS 


— A * 
* 4 — 
1 — CL 
= Oo he; 
To's . 7 


166 


Bills and Anſwers. 
huſbandry, money due upon bonds, bills and othe the 


ſpecialties, and other debts due upon ſimple con. Haic 
tract and accounts; after whole death they the ſai: WM con 


F. N. his fon, and S. N. his widow, did not only if the 


immediately enter upon all and every the meſſuage, Wt me 


lands, tenements and real eſtate (whereof the fad wh 


J. N. deceaſed was ſo ſciſed of and intitled unto x 
the time of his death) but have alſo entered upon 
and poſſeſſed themſelves of all the goods. chattel 
and perſonal eſtate which he the ſaid F N. th 
father died poſſeſſed of, and which were much more 
than ſufficient not only to have paid your oratrix 
her juſt debt, but all other the debts owing by the 
ſaid F. N. at the time of his deceaſe; and your 
orator J. V having on or about the 23d day of D. 
cember laſt intermartied with your oratrix J. J. he 
thereby became well intitled (in your oratrix's right) 
to the ſaid debt of —— and intereſt due upon the 
{aid bond, and hath therefore oftentimes in a friend- 
ly manner applied to the ſaid F. V. and S. N his 
mother, for payment of the ſaid debt, which ſome. 
times they promiſed to pay unto your orator and 
Oratrix, as in juſtice and equity they ought. But 
now ſa it is, may it plea'e your Lozdſhip, that the 
jad F. W. and S. N. his mother, combining and 
confederating themſelves together, and to and viih 
divers perſons as yet unkno»n to your orator and <0 
oratrix, whoſe names when diſcovered vour orator fo 
and oratrix pray may be inſerted in this their bill, te 
with apt words to charge them as defendants, now of 
to defraud and defeat your ora or and oratiix of their Ml *7 
ſaid debt, they the ſaid confederates Co tet up divers WM 21 
pretences to divide and ſwallow vp all the real and m 
perſonal eſtate of the ſaid J. M. the father; and * 
having got into their, or one of their hands and V 
cuſtody, all the deeds, evidences and writings relat- 7 
ing to the ſaid rea] and perſonal eftare by combina- ©! 
tion between them, pretend that the ſaid * p 
the 
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othe / the father did on or before his marriage with the 
con. ſaid S. his wife, by a ſettlement made in writing in 
> ſac conſideration of the ſaid marriage, and previous 
only thereto, grant and convey all and fingular the 
apes, meſſuages, lands, tenements and hereditaments 
fad whereof he died ſeiſed or poſſeſſed, to the uſe of her 
to z the ſaid S. for ber life for her jointure, in caſe ſhe 
upon fſhould ſurvive the ſaid F. V. her huſband, with re- 
teh mainder after their deaths to their firſt and all other 


the their ſons reſpectively in tail male, with covenants, 


nor that the ſame were free from all incumbrances; and 
atrix it is alſo alledged, that there are ſeveral incumbran- 
the ces by mortgage of the ſaid premiſſes made by the 
your faid J. IV. the father, precedent in point of time 10 
De. the ſaid marriage ſettlement, and that the ſaid S. 
. be W hath paid the principal debts out of her ſaid late 
ght) WW huſband's perſonal aſſets which are come to her 
the hands, and that ſhe will take aſſignments of the ſaid 
nd. mortgages to herſelf, or ſome other in truſt for her, 
his to protect her jointure lands and the inheritance 
me- MW thereof ſettled, or pretended to be ſettled upon her 
and as atforcſaid; and the faid F. N. the fon doth pre- 
21; tend and give out in ſpeeches, that his faid father 
the (WH was not at the time of his death ſeiſed of or intitled 
and MW unto any lands or real eſtate whatſoever ; whereas he 
ith the ſaid defendant doth very well know (and ſo muſt 


and confeſs) that his ſaid father did, but a ſhort time be- 


tor fore his death, purchaſe of J. B. Eſq; or his trus 
ill, MW tees, Lords of the manor of O. in the ſaid county 
ow W of C. ſcveral meſſuagts and tenements, and al'o ſeve- 
eir ral parcels or ſhares of common ground improved 
ers and taken up from the moors and waſtes of the ſaid 
nl MW manor, containing at leaſt 150 acres of ground 
nd worth at leaſt fifteen pounds an acre to be ſold, 
nd which are now deſcended and come unto the ſaid 
al- J. N. his ſon as his heir at law, and ought (as your 
a- orator and orarrix are adviſed) to be applied towards 
N. payment of the debts of the ſaid F. N. the father; 
he N 4 yet 
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yet the fame lying in common and intermixed with 
the lands and grounds of divers other perſons, the 
ſaid J. N. the ſon refuſes to diſcover or make 
known to your orator and oratrix how or by wha 
marks or bounds the ſaid lands are meared or marked 
out, or in what particular places the ſame lie; and 
your orator and orarrix do expreſsly charge, tha 
the perſonal aſſets of the ſaid J. NM. deceaſed, which 
have come to the hands and poſſeſſion of the faid 
S. N. is of the value of at the leaſt, the par. 
ticulars and true value whereof ſhe refuſeth to diſco. 
ver; and although your orator and oratrix hay 
frequently applied to the ſaid S. N. and J. N. her 
jon, and defired an account of the real and perſona 
eſtate left by her ſaid huſband, yet they do ſeverally 
refuſe to give Four orator and oratrix any account 
thereof, or to make your orator and oratrix any ſz 
tisfaction in the premiſſes, but inſtead thereof thres- 
ten to take all advantages which by the ſtrict rules of 
law they are or ſhall be intitled unto, and thereby 
directly to deprive your orator and oratrix of all re 
medies for recovering their ſaid juſt debt. Al to: 
which actings, doings and pretences of the ſaid con, Noth 
federates, ae not only contrary to all right, equity ¶ pri 
and good conicience, but tend to the great loſs and the 
damage of your orator and oratrix. Jn tender con: Ml eac 
ſideration whereof, and foraſmuch a: your orator's ¶ eac 
and oratrix's witneſſes, who would prove the truth as 
of all and ſingular the premiſſes, are either dead or i as 
gone into places remote beyond the ſeas, far diſtant IM anc 
from, and unknown to your orator and oratrix, who ces 
cannot expect to have the benefit of their teſtimonies; N wh 
and foraſmuch as your orator and oratrix have no or 
relief in the premiſt's, fave only by the favouravle I dv 
ald and aſſiſtauce of this honourable court : To the de. 
end theretore, that the ſaid S. N. and J. NM. her I rec 
ſon, and other the confederates, when diſcovered, an 
may true and perfect anſwer make to all and * an 
| | af 
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har the premiſſes aforeſaid, and that as fully and par- 
Wcicularly as if the Tame were here again repeated and 
Enterrogated, and more eſpecially, that the ſaid S. N. 


and F. N. her ſon, may anſwer and ſet forth, whe- 
ther the ſaid F. N. the father did not in his life- 
time, and at or about the time herein before for 
that purpoſe mentioned, borrow and take up at in- 
| :rereſt of and from your oratrix the ſum of 
aforeſaid, and whether he did not, for ſecuring the 
| repayment thereof with intereſt, as herein before 15 
| mentioned, make and execute ſuch bond, and pay- 


able at fuch time as herein before is ſet forth, or 


give any other and what lecurity for the ſame ; and 
whether before payment thereof, the ſaid 7. N. the 


elder did not depart this life ſciſed, poſſeſſed or in- 


169 


titled unto ſuch real and perſonal eſtate as aforeſaid, 


or other and what real and periona] eſtate and ef- 
fects; and that the ſaid S. N. may ſet forth a true 


and perfect inventory of all and ſingular the goods 
and chattels of the ſaid 7. N. her deccaled huſband, 
wh:ch is come to her hands, cuſtody or power, or 
to the hands, cuſtody, power or po ſſeſſion of any 
other perſon or perſons in truſt for her, or by her 
privity, or to her belief, and the particulars whereof 


the ſame conſiſted, and the real and true value of 


each particular, not by appraiiement only, but as 
each particular hath been fold at, and if not fold, 
as it is in truth worth to be ſold, and at ſuch rates, 
as (if your orator pleaſes) he may take the ſame; 
and a ſo what debts were owing to the ſaid F. V. de- 
ceaſed, at the time of his death, and by whom, and 
whether the ſame were cebrs due upon bonds, bills, 


or any and what other ſecurities, or how ocherwiſe 


due and owing, and whether ſhe, or any by her or- 
der and privity, and who by name, have or hath 
received the ſame, or any and whici of them, or any 
and what ſatisfaction for the ſame, and from whom 
and when, and what debts are yet ſtanding out and 


unpaid, . 
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unpaid, and from whom due, and upon account, 


and alſo what debts owing by her ſaid huſband han 


been paid or compounded by her or her order, an 
may {et forth each particular payment by her made 
and to whom, when, and upon what ſecurities, o 
how otherwiſe due; and that the ſaid confederate, 
and particularly the ſaid F. N. may ſet forth and 
diſcover what meſſuages, lands or tenements his 
ſaid father F. N. died ſeiſed or poſſeſſed of, or wx 
intitled unto, and where the ſame lie, and mon 
eſpecially whether the ſaid 7. N. his father (or ſon: 
or one of his anceſtors, and under whom he claim. 
ed) did not ſhortly before his death, and when, 
purchaſe of J. B. herein before named, or his truf. 
tees, lords of the manor of O. eforctinn one 0r 
more meſſuages and tenements, and ſeveral and hoy 
many acres or parcels of ground taken up from the 
moors and waſtes of the ſaid manor, and where the 
ſame lie, and the particular yearly value of each par. 
cel or eſtate, and how the ſame is meaſured out and 
bounded, and whether he hath, or claims to have, 
any right, title, intereſt, claim and demand unto, 
or out of the {aid premiſlcs, and by what deeds or 
conveyances, and may ſet forth the dates, partie 
names and conſiderations therein contained, or the 
contents thereof; and that the ſaid confederates may 
anſwer and ſet forth whether they do not know, or 
have heard and believe, that your orator intermar- 
ried with your oratrix in or about the month of De. 
cember laſt, or at what other time ; and that the 
ſaid S. V. and J. N. her ſon may come to a juſt 
and fair account with your orator and oratrix, touch- 
ing the real and perſonal eſtate and effects of the 
faid J. N. deceaſed, and that your orator and ora- 
trix may thereout be paid and ſatisfied all ſuch mo- 
nies as ſhall (on a fair and juſt account) appear to 


be juſtly due to them for principal and intereſt upon 


the ſaid bond fo given as aforeſaid unto your ora- 
| trix, 
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fix, and that your orator and oratrix may be further 


and otherwiſe relieved in the premiſſcs according to 
equity and good conſcience; May it pleaſe your 
| Lordſhip, &c. 


A bill brought by @ creditor, as well on behalf 


of himſelf as other creditors who ſhall come in 
and contribute to the expence of the ſuit, to be 
paid debts, and fer fale of the teſtator's real 
eftate, in caſe his perſonal eſtate ſhall not be 
ſufficient; and to perpetuate the teſtimony of 


witneſſes. 


To the Right Honourable, 8c. 


H complaining, ſheweth unto your 
* Lordſhip, your orator R. B. of B. Sc. as 
wah on the behalt of himſelf as other the creditors 
| of B -!, late of, Sc. deccaſed, who ſhall come in 


an contribute to the expence of this ſuir, that the 
fit B A. beimg n his life-time, and at the time of 


bis death, ſeifed in fee of a conſiderable real eſtate, 
| of which he had power to diſpoſe, and alſo poſſeſſed 


of a conſiderable perſonal eſtate; and being fo ſeiſed 
and pofßeſſed, he ihe ſaid B. A. did duly make and 
publ ſh his la't will and teſtament in writing, bear- 
1: date on or about the nineteenth day of Fanuary 


| woich was in the year of our Lord 1758. in the pre- 


ſence of three credible witneſſes, who alio ſubſcribed 
their names as witneſſes thereto in the ſaid teiiator's 
preſence; and the ſaid teftator did therein and there- 
dy give and deviſe to his ſon-in-law W. S. and to 
bis g randion B. J and their heirs, all and every his 
mefliages, lands, tenements and hereditaments 


whatſoever ; In truſt to {ell and difpoſe of the 


ame, and by the monies ariſing by ſuch ſale to pay 
| all 
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all his goods, chattels, rights, credits, and perſon 
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all his juſt debts ; and the overplus (if any) and ah Had 


eſtate, he gave to the ſaid V. S. and B. J. equally E, 
to be divided between them, and made them execy. Loh 
tors of his ſaid will. And your orator further ſheweth, Morat. 
that the ſaid teſtator, ſoon after making of his ſaid will ray 
departed this life (o it) on or about the day hs 


of which was in the year of our Lord 1 
without altering or revoking the ſame, and the ſail 
executors, or one of them, duly p:oved the ſame, 


FT 
and the ſaid executors, or one of them, duly prove! 110 
the ſame, and undertook the burthen of the execu. vill 
tion thereof, as by the ſaid will and probate, relation I tha 
being thercunto had, may more fully and at large if arr 
appear: And your orator further ſneweth unto your Wil cou 
Lordſhip, that the ſaid B. A. was indebted to your i fie 
orator in the ſum of forty pounds by note of hs ten 
hand bearing date on or about the twentieth day of ſm: 
Feoruary, 1755. whereby the ſaid teſta or promiled | pay 
to pay your orator or his order the ſaid {um of forty vit 
pounds, with lawful intereſt for the ſame, upon ce. me 
mand, for value received, as by the ſaid promiſiory che 
note under the hand of the ſaid B. A. now in your Wil no 
orator's cuſtody ready and to be produced, and ta i fi 
which your orator craves leave to eter, may appear, Wi 1 
And the ſaid teſtator was alto indebted to ſeveral othet to 
perſons in divers conſiderable ſums cf money. And Mt gi 


your orator ſhewerh unto your Lordſhip, that upon Ml nn 
the death of the ſaid B. A. the ſaid W. S. and B. J. Ml 
by virtue of or under colour of the ſaid will, entered Mt \;/ 
into the receipts of the rents and profits of all the N 
ſaid real eſtate of the ſaid B. A. and alſo poſſeſſed WM 5 
themſelves of all the goods, chattels, rights, cre- n 
dits and perſonal eſtate of the ſaid teſtator of a very Ml a: 
conſiderable value, and much more than will be 2 
ſufficient to pay and diſcharge all the juit deirs of WM U 
the ſaid e tator; and your oritor hath ſeveral times n 


applicd himſelf to the ſaid V. &. and B. J. for a 


ſatisfaction 
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ſatisfaction of the ſaid demand; But the ſaid V. 8. 
Land B. J. combining and confederating to and with 
V,. J. and E. his wife (which ſaid E. is only daugh- 
ter and heir at law of the ſaid teſtator) and to and 


with divers other perſons at preſent unknown to your 


orator, whoſe names when diſcovered your orator 


prays may be made parties hereto, with apt words to 


charge them, give out and pretend, that they have 
C ſeveral claims upon the ſaid eſtates, by means where- 


of your orator is delayed and prevented from receiv- 


ing his debt or any part thereof; and ſometimes the 
ſaid executors admit the ſaid teſtator's perſonal eſtate 


will be ſufficient to pay all his juſt debts, but inſiſt 


that they have not been able to collect or get in the 
ſame, and therefore cannot give your orator any ac- 
count thereof, or make him any ſatisfaction for his 
aid debt; and at other times the ſaid executors pre- 
tend that the ſaid teſtator's perſonal eſtate is very 


ſmall and inconſiderable, and is not near ſufficient to 
pay his juſt debts ; and the ſaid V. F. and E. his 


vife do inſiſt that the ſaid teſtator's perſonal eſtate is 


more than ſufficient to pay all his juſt debts, and 
therefore they inſiſt that the ſaid real eſtate ought 


not to be ſold, and refuſe to join in the ſale of the 


laid eſtate, pretending that the ſa d will was not du- 
ly executed, and that therefore the ſame deſcended 
to the {aid E. J. as heir at law to the ſaid teſtator. 


12 


All which atings and doings of the ſaid confede- 


rates are contrary to equity and good conſcience, an 


tend to the great wrong and injury of your orator 


who is properly relievable in this honourable court. 
To the end therefore, that the ſaid /. S. B. J. 
J. M. and E. his wife may true and perfect anſwer 
make to all and ſingular the matters and premiſſes 
a8 tully and particularly as if the jame were here 
again repeated and interrogated, and particularly 
that they may ſet forth whether the ſaid B. A. was 
not in his lite-time, and at the tim- of his death, 


ie fed 


4 
3 


= 
= 
1 


7 Ons 2 1 o - I 

ons N . I'm: ACRE — 
—— —— — — — 22 * 
1 Jn - 7 IVF AFB 


n 


K 4 
2 . ti IR 


174 


ſons, and whom by them or by or with their er 
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ſeiſed in fee or otherwiſe, of and in ſome good ea dt 
of inheritance of a conſiderable, or what real eſti Ky 
and whereof he had a full power to diſpoſe, an 
whether he the ſaid teſtator did not make and duh 
execute ſuch will, and of ſuch date as herein befor 
ſet forth, or any other and what will, and whethe an © 
he was not of found and diſpoſing mind, memo. N 
and underſtanding, at the time of mał ing and pub. eiche 
liſhing his ſaid laſt will, and whether the witneſſes 1 by t 
the ſaid will did not duly atteſt and ſubſcribe ther __ 
names as witneſles thereto in the preſence of the ſil fee 
teſtator, and when he died; and that the ſaid cone + 
derates may ſet forth, whether the ſaid teſtator wx [en 
not in his life time, and at the time of his death, M t 
debted to your orator in the manner herein before: = 
forth, or in any other and what manner, as thei" 
know, have, heard, or believe; and that the fail me 
executors may ſet forth, whether they, or eithe * 
and which of them, have or hath, ſince the death ” 
of the ſaid teſtator, proved the ſaid will, and pn wy 
into poſſeſſion of all the perſonal eſtate of the i ''. 
teſtator, and alſo entered upon the receipt of tit 
rents and profits of the real eſtate, and may either 
admit aſſets ſufficient to pay the demands of yout 
orator, or otherwiſe may ſer forth a true and particu: 
lar account of the ſaid teſtator's perſonal eſtate, and 
what the ſame did or doth conſiſt of, with the true 
and real value thereof, and of every part thereof, 
and what part thereof hath come to the hands, cuſto- 
dy or power of them the ſaid confederates, or to the 
hands, cuſtody or power of any other perſon or per- 


either of their order or privity, and fer their or 
either of their uſe ; and may ſet forth how and in 
what manner they have paid, applied or diſpoſed of 
the ſame, and of every part thereof ; and that the 
ſaid confederates may likewiſe ſet forth a full, true 
and particular account of the ſaid real eſtate fo devi- 


7 ſee 


Bills and; Anſwers; 


oft ed to be fold, and where the ſame lies, together 
a with the names of the ſeveral perſons in whoſe tenure 
7 _ 


the ſame now is, and ever ſince the death of the ſaid 


* Iteſtator hath been, together with the true and real 
*. annual rents and values thereof; and may ſet forth 
by an account of the ſeveral ſums of money which they 


or any other perſon. or perſons, and who for their or 


oe either of their uſe, have or hath received out of, or 
1] the rents and profits of the ſaid real eſtates ſince 
thee the death of the ſaid teſtator; and that the ſaid con- 


federates may ſet forth what right, title, intereſt, pro- 


* Iperty, claim or demand they or any, and which of 
- x bem reſpectively have, or pretend to have or claim 
„ o the ſaid real or perſonal eſtates of the ſaid teſtator; 
re and that in caſe the ſaid perſonal eſtate of the ſaid 
the teſtator ſhall not be ſufficient to pay and fatisfy your 


fa orator's ſaid demands, that then the ſaid real eſtate 
may be fold, or ſo much thereof as ſhall be neceſſary, 


* and that out of the money ariſing by ſuch ſale, your 
1 and others the creditors of the ſaid teſtator, 


f who ſhall come in and contribute to the expences of 
dis fuir, may be paid their ſaid debts with intereſt 


" the | intere 

ither and colts, and that all proper parties may Join in 
your the ſale of the ſaid rea] eſtate in ſuch manner as this 
* honourable court ſhall direct, and that the ſeveral 
and ntfs to the ſaid will may be examined as to the 
true execution thereof, and their teſtimony perpetuated 3 
eo, 00 that your orator may be further and otherwiſe 


fo. N Eve in all and ſingular the premiſſes, as the na- 

the ture and circumitance of his cate ſhall require, and 
as to your Lordſhip ſhall ſeem moſt meet; May it 

pe- n 

| picate your Lordfhip, Sc. 
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E. H. of the firſt part, and A. H. of C. in tle 


Bills and Anſwers, 


A bill to ſecure a jointure, and to ſupply 1 4 
diuefective execution of a power. 


UMBLY complaining, ſheweth unto you 
| Lordſhip, your oratrix M. H. the widoy 
and relict, and alſo the ſole adminiſtratrix and reſidy. 
ary legatee named in the laſt wil] and teſtament d 
E. H. of = in the county of - „Eg; 
your oratrix's late huſband deceaſed, That by in. 
dentures of leate and releaſe bearing date reſpective 
ly, the leaſe the twenty-ſecond, and the releaſe the 
twenty third day of July which was in the year df 
our Lord 17 is, the releaſe being quinquepartite, and 
made, or mentioned to be made, between your on. 
trix's late huſband by his then name, and addition o 
E. H. of in the county of » Up 
and M. H. only ſon and heir apparent of the {aid 


county of — „ widow, relict and devilee for 
life of M. H. late of aforeſaid, Eſq; decea. 
ed, and R. IV. ſpinſter, one of the daughters of Si 
J. V. late of — in the county of ———, 
Bart. deceaſed, and neice of the ſaid A. H. of the 
ſecond part, V. H. of —— in the county of —— 
Eſq; and J. A. of Gray's Inn in the county of Mid. 
dleſex, Eſq; of the third part, Sir C. P. of : 
London, Knight, and A. K. of the pariſh of —, eu 
London, Gent. of the fourth part, and T. S. of— Wir 
in the county of Middleſex, Gent. of the fifth part, t it 
It is witneſſed, that they the ſaid E. II. and M. Hi. 
tor the conſiderations therein mentioned, and for 
ſettlipg the premiſſes therein and herein after men- 
tioned, did grant and relcaſe (amongſt other things) 
all that manor, or reputed manor or Jordſhip, and 
tarms of D. B. in —— in the county of Kent, with 
the rights, membeis and appurtenances thereof, * 

al 


+ 


Laughters are dead without iſſue, 


Bills and Anſwers. 


| other manors, or reputzd manors, farms, lands, 
Cnements and hereditaments whatſoever of them the 
Id E. H. and M. H. or either of them in D. B. 


elſ-where in the county of Kent, to hold to the 
id . H. and F. A. their heirs rid aſſigns ; and 

e {4id premifſes are thereby declared to be and 
4 limited to the ſaid truſtees, to the uſe and be- 


of of the ſaid E. H. for his life without impeach- 


zent of walle, with remainder to the ſaid truſtees 
huring the life of the ſaid E. to preſerve contingent 
mainders ; and after the deceaſes of the faid E H. 
d of dame E. his then wife, then to the uſe of the 
id M. H. and the heirs of his body, with remain- 
er to the firſt and every other ſon and ſons of the 
id E. IJ. by the ſaid dame E. or any other his 
fier-taken wife or wives, in tail male, rem: inder to 
euſe of F. H. A. H. and E. H. daughters of the 
id E. H. and all and every other the daughters of 
he ſaid E. H. as tenants in common, and not as 
dintenants, and the heirs of their bodies lawfully 
ſuing; and for want of ſuch iſſue of any ſuch 
wohter or daughters, then as to the part or parts 
f ker or them ſo dying without iſſue, to the uſe of 
he other and others of the ſaid daughter and daugh- 


eis and the heirs of their bodies by way of croſs- 


emainders, till all and every ſuch daughter and 
with remainder to 
elad M. V his heirs and aſſigns for ever; and 
our oratrix further ſheweth, that it is provided. de- 
lared and agreed by the ſaid ind-nture of r-leaſe, 
it ſhould happen the ſaid dame Z. 77. ſhould die 
n the life-time of the faid E. II. and he ſhould 
brvive her, and ſhould afterwards marry any other 


roman or women, then and in ſuch caſe it ſhould 


: lawful for him to ſettle and aſſure fo much of 
he faid manor or reputed manor, or lordſhip and 
remites, as ſhould be of, and amount to, or ſhou!d 
ot exceed the value of ſix hundred pounds per 


mem, for a jointure and proviſion for ſuch any 
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Bills and Anſwers. 


taken wife, or wives, for her or their natural life, 
lives only, as by the ſaid in part recited indentyy 
 (execuied by the ſaid E. and M. II. and others t 
parties thereto) now in the cuſtody or power of g 
laid M. H. and to which for greater certainty a 
the exact date and contents thereof, your ora 


Up 
hereby craves leave to refer herſclt, relation bei = 
thereunto had, may more fully appear. And 5 ane 
oratrix further ſheweth, that by indentures of HE. 
and releaſe bearing date, the leaſe the twenty. fou pro 
and the releaſe the twenty- fifth day of May in i ints 
year of our Lord 1725, the releaſe being tripati ba. 
and made between the ſaid E H. of the firit pri (aic 
your oratrix by her then name and addition of Mot 
ſ-inſter, one of the daughters of Sir C. C. late ai the 

in the county of „Bart. deceafed of tio. 
ſecond part, Sir R. W. of in the county ol an: 
„Bart. and C. V. of — London, Eſq; oft to: 
third part, after reciting the ſaid ind-nture of lh of 
and releaſe, of the twenty-ſecond and twenty th rec 
days of 7u'y 1715. and particularly the ſaid pou he: 
thereby reſerved ; and allo after reciting that a m ſh 
riage was then intended ſhortly to be had and (li an 
lemnized between the ſaid E. /7. and your oratrit cc: 
it is witneſſed, that in conſideration of the ſaid nM {ut 
tended marriage, and of the fam of two thouſa ſh 
pounds, being the marriage portion of your ſi {ai 
oratrix paid to the ſaid E. VI. before the ſealing and or: 
delivering thereof, the receipt whereof is there lf 
acknowledged, and for divers other good cauſes a by 
conſiderations therein mentioned, he the ſaid E. th 
did grant, bargain, ſell, releaſe and confirm, ug ci: 
the {aid Sir R. W. and C. V. and to their heirs, al fu 
that the ſaid manor and premiſſes, with the appurW tr: 
tenances herein before particularly fer forth, and wm ar 
reverſion and reverſions, remainder and remainde tr 
rents, iſſuts and profits thereof, To hold the ſame ar 
m 


and every part thereof, unto the ſaid Sir K. 1 
ps, an 


— 


Bills and Anſwers, 


life and C. V. their heirs and aſſigns, to the uſe and 
ent bchoof of the ſaid E. H. until the ſaid intended 
rs of marriage, and after the ſolemnization thereof, to 
of the uſe of the ſaid Sir R. V. and C. V. and their 
u heirs, for and during the natural life of your oratrix, 
ran upon trult that they and the ſurvivor of them, or 
ben the heirs or attiens of ſuch furvivor, ſhould yearly 
| voi and every year during the joint lives of the ſaid 
f EE. 77. and your oratrix, out of the rents, iſſues and 
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| profits of ihe ſaid premiſſes, pay or cauſe to be paid 
into the proper hands of your oratrix, or into the 
hands of ſuch other perſon or perſons as ſhe your 
ſaid oratrix ſhould direct and appoint, the clear ſum 
| of one hundred pounds by four equal payments in 
the year, in manner in the ſaid indentures men- 
| tionzd, to and for your ſaid oratrix's ſole, ſeparate 
and p-culiar uſe and benefit, and not to be ſubject 
to the controul, debts, judgments or intermeddling 


receipts of your oratrix alone, and notwithſtanding 
her coverture, or of ſuch perſon as your oratrix 
ſhould appoint to receive the ſame, to be a good 
and ſufficient diſcharge for the ſame; and after the 
deceaſe of the ſaid E. H. in caſe your oratrix ſhould 
ſarvive him, upon truſt that they the ſaid truſtees 
ſhould, out of the rents, igues and profits of the 
laid premiſſes, pay or cauſe to be paid unto your 


gau oratrix, yearly and every year during her natural 
ere life, the clear and full ſum of three hundred pounds 
a by tour equal payments in the year, in manner 
E. iy therein mentioned, which is thereby agreed and de- 
ung clared to be in full for her jointure, and in lieu and 
s, i full recompence, ſatisfaction and diſcharge, of and 
pur from her dower or thirds at common law, and all 
. and every right and title of dower which your ora- 
ders 


trix could or might claim or be iatitled unto out of 


fame any of the manors, lands, tznements or heredita- 


e.] ments whatfoever of him the faid E. H. or which 
and N 2 he 


of the ſaid E. H. but the act and receipt, acts and 
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dred pounds and three hundred pounds reſpeCively, 


be made uſe of in default of ſuch payment by the {aid 


Bills and Anſwers. 


he at any time then after ſhould happen to be ſeifed 
of or intitled unto; and upon further truſt that the 
ſaid truſtees ſhould and would permit and ſuffer the 
ſaid E. H. during his natural life, and ſuch other 
perſon or perfons as ſhould after his death be in- 
titled to the remainder of the rents, iſſues or profit 
of the ſaid premiſſes, or would have been fo intitled, 
if the ſaid indenture had never been made, from and 
after payment of the faid yearly ſums of one hun. 


to take and receive to his and their own proper uſe 
and uſes reſpectively, all and every the reſt, reſidue 
and remainder of the rents, iſſues and profits of the 
laid premiſſes. Provided nevertheleſs, and it is de. 
clared and agreed by the fame indenture of releak, 
that in caſe the ſaid E. H. and ſuch other perſon and 
perſons as ſhould be intitled to the next and imme. 
diate remainder or reverſion of the ſaid premiſſes, 
ſhould yearly and every year pay or cauſe to be paid 
unto your oratrix, for and during her natural life, 
the ſaid yearly ſums of one hundred pounds and three 
hundred pounds reſpectively as your oratrix ſhould 
be intitled thereto, and in ſuch manner as the ſame 
were reſpectively made payable as aforeſaid, then no 
uſe or benefit ſhould be made of the eſtate thereby 
made and granted ; the fame being only intended to 


E. H. and ſuch other perſon and perſons as ſhould 
be intitled to the remainder or reverſion of the faid 
premiſſes as aforeſaid ; and the ſaid E. H. for him- 
ieif, his heirs, executors and adminiſtrators, did by 
the ſaid indenture covenant, promiſe and agree to 
and with the faid Sir R. W. and C. W. their execu- 
tors, adminiſtrators and aſſigns, that he the ſaid 
E. H. had full power, good right, and lawful and 
abſolute authority, to grant, releaſe and convey un- 
to the {aid Sir R. W. and C W. and their heirs, all 
and ſingular the aforeſaid premiſes in manner * 

| | ald, 


Bills and Anſwers. 


aid, and that the fame were ſufficient in value for 
the uſes, intents and purpoſes aforeſaid, and that it 
ſhould and might be lawful to and for them the ſaid 
Sir R. V. and C. V. and their heirs, to hold and 
enjoy the ſame accordingly, without the lawful let. 
ſuit, trouble, denial, hindrance, moleſtation, diſ- 


turbance or interruption of him the ſaid E. H. his 


(heirs or aſſigns, or any other perſon or perſons law- 
fully claiming or to claim by, from or under him, 
them or any of them, and alſo that the ſaid E. H. 
| ſhould and would, at any time during his life, 


make, do, ſuffer and execute all ſuch further and 
other lawful and reaſonable acts, deviſes and aſ- 
furances for the more perfect aſſuring the, ſaid pre- 


| miſſes, with their appurtenances, unto them the ſaid 


Sir R. V. and C. W. and their heirs and aſſigns, for 
and during the natural life of your oratrix, upon 


the truſts, and to the intents and purpoſes aforeſaid, 


2s they or their counſel ſhould adviſe or require, as 


by one part of the ſaid recited indenture duly execu- 


ted by the ſaid E. H. and now in the cuſtody of your 
oratrix ready to be produced as this honourable court 
ſhall direct, may more fully and at large appear, 


| and to which for greater certainty, as to the exact 


date and contents thereof, your oratrix hereby craves 
leave to refer herſelf: And your oratrix further 
ſheweth, that ſoon after the executing of the laſt in 
part recited indentures in the ſaid year of our Lord 


| 1725, the ſaid marriage between the ſaid E. H. 


and your oratrix was aceordingly had and folem- 
nized ; and your oratrix further ſheweth, that by 
indentures of leaſe and releaſe bearing date, the 


leaſe the 24th and the releaſe the 28th day of Sep- 


181 


tenber in the year of our Lord 1735, the releaſe 


being tripartite, and made between the ſaid E. H. 
of the firſt part, your oratrix M7 H. then wife of 
the ſaid E. H. and then late M. C. ſpinſter, of the 
ſecond part, the ſaid Sir R. VV. Bart. and the ſaid 

N 3 C. M. 
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Bills and Anſwers. 
C. V. Eſq; of the third part, after reciting the ſaid 


herein before in part recited indenture of leaſe an 
releaſe, dated the 22d and 23d days of Ju 1713 
and the proviſo therein contained for the inabligg 
the ſaid Z. H. in caſe he ſhould happen to furviy 
his then wife dame E. H. to ſettle and aſſure 6 
much of the ſaid manor and premiſſes therein and 
herein before mentioned as ſhould amount to, and 
ſhould not exceed {ix hundred pounds /er annum for 
a jointure and proviſion for ſuch wife or wives as he jo! 
ſhould afterwards marrv, and after reciting as the WR. 
truth was and is) that the ſaid dame E,. was dead, bei 
and the ſaid E. H. did her ſur vive, and had then fre 
lately intermarried with your oratrix, and allo aft Wh ba 
reciting the ſaid therein before in part recited inden i vii 
tures of leaſe and relcaſe, dated the twenty-jourth vr 
and twenty-fifth days of May 1725 then laſt, ade 
that the ſaid intended marriage had been ſolemnized fu 
between the ſaid E. H. and your oratrix ; and abb 
after further reciting that the ſaid E. H. had no m 
then made any larger or other proviſion for your ii ® 
oratrix than as above mentioned, nor then fully ex. Mt i: 
ecuted his {aid power of making a jointure of or to i ©! 
ſuch yearly value for any other after- taken wife, in Ml '* 
caſe of his ſurviving the ſaid dame E. his late wik p. 
decealed, and being therefore minded to make a fur  ! 
ther jointure and proviſion for your oratrix, in cal Wl ® 
ſhe ſurvived him, by fully executing the power 0 
him given and reſerved in that behalf by the ſaid 4 
hercin before recited indenture quinque partice of re- Bil © 
Jeaſe, dated the ſaid twenty third day of Fuly 1715, I 
it 15 witneſſed, that in conſideration of the premiſſe, r 
and of the great love and affection he had and bore Ml © 
to your ſaid oratrix his then wife, and for making - 
6 

0 


her a further jointure and proviſion for her life, in 
caſe your oratrix ſhould ſurvive him, and for the 
Fly, executing and compleating his ſaid power, and 
for Givers ,other ccnſidezations therein mentioned, 


he 


Bills and Anſwers. 


e the ſaid E. H. did grant, bargain, ſell, releaſe, 


e ſa | 
Tcify and confirm unto the ſaid Sir R. . and C. V. 


le and 


171; Hand to their heirs, all that the ſaid manor and pre— 
bling miſies herein before particularly ſet forth, with the 
irvive appurtenances, and the reverſion and reverſions, re- 
Ire mander and remainders, rents, iſſues and profits 


n ad thereof, to hold the ſaid premiſls, and every part 
„ and thereof, to them the ſaid Sir R. /. and C. WM. their 
1m fo beirs and aſſigns, for and during the natural life of 


as he your ſai oratrix, upon truſt that they the ſaid Sir 
as the R. V. and C. WW. and the ſurvivor of them, or the 
dead, I heirs or aſſigns of ſuch ſurvivor, ſhould and would 
then WM from and after the deceaſe of your oratrix's faid huſ- 
afitt I band Z. J. in caſe your ſaid oratrix ſhould him tur- 
nden. vive, out of the rents, iſſues and profits of the ſaid 
ourth AW premiſies, pay or caule to be paid unto your oratrix 
, and early, and every year during her natural life, the 
nized further clear and full ſum of three hundred pounds 
| allo by equal payments in manner as in the ſaid indenture 
d not mentioned; and upon further truſt, that they the 
your faid truſtees fhould and would permit and ſuffer the 
y ex- ad E. ZI. during his natural life, and ſuch perſon 
or or perions as ſhould after his death be intitled to the 
e, in remainder of the rents, iſſues and profits of the ſaid 
wife premiſſes, or would have been ſo intitled if the ſaid 


 fur- 


indentures had never been made, from and after pay- 


caſe ment of the ſaid further clear and full yearly ſum of 
er o three hundred pounds, to take and receive to his 
ſaid MY and their proper uſe and uſes reſpectively, all ana 
fre. every the reſt, reſidue and remainder of the rents, 
715, iſſues and profits of the ſaid premiſſes. Provided 
iſs, MW nevertheleſs, and it is thereby declared and agreed 
bore by the ſaid indenture of releaſe, that in cate the ſaid 
king . II. and ſuch other perion and perſons as ſhould 
„ in be inticled to the next and immediate remainder or 
the MW rieverſion of the ſaid premiſſes, ſhould yearly and 
and every year pay, or cauſe to be paid unto your ora- 
ned, trix, for and during her natural life, the ſaid further 
he N + clear 


184 


life, mal e, do, ſuffer and execute, all ſuch further 


and perſons as ſhould be intitled to the remainder g 


Bills and Ankwers. 


clear and yearly ſum of three WEIS Pounds, 
ſuch manner as the ſame was made pay: be as 2 
{:id, then no uſe or benefit ſhould be made of th 


nc 
eſtate thereby made and granted; the tame beg lea 
only intended to be made uſe of in def ult of a the 


payment by the ſaid E. H. and ſuch other perſn 


reverſion of the ſaid preniitles as aforefaui-: , and th 
ſaid E. H. tor himielf, Bis heirs, executors and a. 
miniſtrators, did allo by the ſaid indenture covenan, 
promiſe, grant and agree, with the ſaid Sir R. I fir 
and C. V. that the ſald E. H. h:d fuli power, god th 
right, lawful and abſolute authority to grant, rele rc 
and conv-y unto the ſaid Sir R. JJ. and C , a v 
their heirs, all and ſingu ar the aforeſaid premiſts Wl ar 
i) manner aforeſaid and that the fame were ſaHa t 
in value for the uſes, intents and purpoſes aforeſaid, il b 


and that it ſhould and migh. be lawful, to aud f tc 


them the ſaid K . and C. M. and their heiss, t 
hold and enjoy the ſame accordingly, without the 
let, ſuit, trouble, denial, eviction, ejection, mo- 
leſt ation, diſturbance or interruption of him the fad 
E. H. his heirs or aſſigns, or any other perſon lau. 
fully claiming or to claim by, from or under him, 
them, or any "of them, and alſo that the ſaid E. U 
ſhould and would at any time then after, during his 


2 882 


and other lawful and reaſonable acts, deviſes and al- 
ſurances, to the more periect afuring the ſaid pre- 
miſſes with their BPPUCIENENCES unto them the laid 
Sir R. W. and C. WW, and their heirs and aſſigns, 
for and during the natural life af your oratrix, upon 
the trutis, and to the intents and purpoſes aforeſaid, 
as they or their counſ ! ſhould adviſe or require, as 
by one part of the ſaid in part recited indenture duly 
executed by the ſaid E. H. and now in the cuſtody 
of your oratrix, and ready to be produced, as this 
hunouravie court ſhall direct, relation being there- 
unto 
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| therein and herein beforementioned, 
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| unto had, may more fully and at large appear; and 
to which, for greater certainty as to the exact date 
and contents thereof, your oratrix humbly craves 
| leave to refer herſelf, 


And your oratrix fur- 
ther ſheweth, that by indentures of leaſe and re- 


| leaſe, bearing date reſpectively, the leaſe the four- 


teenth, and releaſe the fifteenth days of January in 


the year of our [ ord 1731. the releaſt being tripar- 


tite, and made or mentioned to be made between the 
ſid E. H. your oratrix's ſaid late huſband of the 


| firſt part, your ſaid oratrix of the ſecond part, and 


the ſaid Sir N. W. and C. V. of the third part, after 
reciting the ſaid herein before in part recited inden- 
tures of leale and releaſe dated the twenty- ſecond 
and twenty third day of July 1715. and the proviſo 
therein contained for enabling the faid E. H. in cafe 
he ſhould happen to ſurviwe his then wife dame E. 
to ſettle ſo much of the ſaid manor and premiſſes 
as ſhould 
amount to, and ſhould not exceed ſix hundred 


| pounds fer annum for a jointure, and proviſion for 


loch wife or wives, as he ſhould afterwards marry ; 
and after reciting that the ſaid E. (J. was dead; and 
alſo after reciting the ſaid herein before in part re- 
cited indentures of leaſe and releaſe dated the twenty- 
firit and twenty fifth days of My 1715. and allo 
after reciting that the ſaid mac riage therein men- 
tioned to be intended to be had and ſolemnized be- 
tween the ſaid E. H. and your oratrix, had been 
had and ſol mnized ; and alſo after reciting the ſaid 
recited indenture of leaſe and releaſe dated the twen- 
ty-ſeventh and twenty-eighth days of September 
172g. it was and is witneſſed, that in conſideration 
of the premiſſes, and for the further, better and 
more effectual ſecuring the payment of the ſaid ſeveral 
and reſpective yearly ſums of one hundred pounds, 
three hundred pounds, and three hundred pounds in 
and by the ſaid ſeveral herein before in part recired 

indentures 
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indentures mentioned and ſecured to be paid nere 
your oratrix, as a jointure and proviſion for her lik, 


Wa orce 

in caſe ſhe your ſaid oratrix ſhould happen to ſurve Wi al 
the ſaid E. H. and for divers other conſideration; ior h 

therein mentioned, he the faid E. H. did grant, Never. 

bargain, ſcll, relcaſe, ratify and confirm unto the cou, 
faid Sir R. V. and C. W. and their heirs, all tha cf t 


the manor and premiſſes, with the appurtenance Nhe. 
herein before particularly ſet forth, and the reverſion time 
and reverſions, remainder and remainders, rents, Mile. 
iſſues and profits thereof, and of every part thereof, Maid 


2 


unto the ſaid Sir R. V. and C. V. and their heir, Maid 


and afligus, for and during the natural life of your perl 
oratrix, upon truſt, that they and the ſurvivor of rm 
them, or the heirs or aſſigns of ſuch ſurvivor, M peer 
ſhould yearly and every year during the Joint live Mi:nd: 
of the ſaid E. H. and your oratrix, out of the rents, Wh mc: 
iſſues and profits of the ſaid premiſſes, pay or caue hun 
to be paid into the proper hands of your oratrix, or his 
into the hands of ſuch other perſon or perſons as ſhe Hand 
your ſaid oratrix ſhould direct and appoint, the clear ren 
ſum of one hundred pounds, by four equal pay- {Wl vid 
ments in the year, in the manner in the ſaid inden- Ml tie 
ture mentioned, to and for your oratrix's ſale, ſcpa- the 
rate and particular uſe and benefit, and not to be i nc 
ſubject to the control, debts, engagements or inter- =: 
meddling of the ſaid E. H. but the act and receipt, Ve 
acts and receipts of your oratrix alone, notwith- Wil jo 
ſtanding her coverture, or of ſuch perſon as your lf {ai 
oratrix ſhou!d appoint to receive the ſame, to be a Her 
good and ſufficient diſcharge for the ſame ; and after lf (at 
the deceaſe of the ſaid E. H. in caſe your oratrix be 
ſhould ſurvive him, upon truſt, that they the ſaid b. 
truſtees ſhould out of the rents, iſſues and profits of il ie 


the premiſſes, pay or cauſe to be paid unto your a 

oratrix yearly and every year during her natural in 

lite, the clear and full ſum of ſix hundred pounds m 

by four equal payments in the year, in the manner Ii +» 
| | therein 


Bills and Anſwers, 
{ to {herein mentioned, which is thereby declared and 
life, W.orced to be in full for her jointure, and in lieu and 
vive all recompence, ſatisfaction, and diſcharge of and 
on Nor her dower or thirds at common law, and all and 


very right and title of dower which your oratrix 
could or might claim or be intitled unto out of any 


tha of the manors, lands, tenements or hereditaments 
nce; Www hatfoever of him the ſaid E. H. or which at any 
ſon time then after ſhould happen to be ſeiſed of or in- 


"nts, MWWtii!cd unto; and upon further truſt, that they the 
eof, Nad truſtees ſhould and would permit and ſuffer the 
cir aid E. J. during his life, and ſuch other perſons or 
our perſon as ſhould after his death be intitled unto the 
r of remainder of the rents, iſſues and profits of the ſaid 
vor, Wpremiſies, or would have been ſo intitled if the ſaid 
ives indenture had never been made from and after pay- 
ts, ment of the ſaid yearly ſum of one hundred and fix 
aue hundred pounds reſpectively, to take and receive to 
, or bis and their own proper uſe and uſes reſpectively all 
ſhe and every the reſt, reſidue, and remainder of the 
lear rents, iſſues and profits of the ſaid premiſſes: Pro- 
"ay- WM vide3 nevertheleſs, and it is declared and agreed by 
i:n- WW the ſaid now recited indenture of rel-aſe, that in caſe 
ba- the ſaid E. H. and ſuch other perſon and perſons as 
be WM ſhould be limited to the next and immediate re- 


187 


ter. mainder and reverſion of the ſaid premiſſes, ſnould 


ipt, WM vearly and every year pay or cauſe to be paid unto 


ith- our oratrix, for and during her natural life, the 


our fed yearly ſum of one hundred pounds and fix hun- 
ended pounds reſpectively, in ſuch manner as the 
frer WW {ame is made payable as aforeſaid, then no uſe or 
trix Wl benefit mould be made of the eſtate thereby; and 
aid WM by the above recited indentures of leaſe and releaſe 
; of Ml 1eſpectively made and granted to the ſaid Sir R. W. 
our and C. V. or either of them, the ſame being only 
mal intended to be made uſe of in default of ſuch pay- 
nds ments by the faid E. H. or ſuch other perſon or per- 
ner bons as ſhould be intitled to the remainder or rever- 
ein | ſion 
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to and for them the ſaid Sir R. V. and C. V. and 
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ſion of the ſaid premiſſes as aforeſaid ; and it is yer? 


the ſaid now recited indenture declared and agree 
that the ſaid above recited indenture of ſertlemenf 
on your oratrix, and alſo the ſaid now recited in. 
denture was and were made to ſecure to your on. 
trix the ſaid ſum of one hundred pounds per an 
during the joint lives of the ſaid E. H. and you 
oratrix; and after the decea'e of the ſaid E. 
in caſe your oratrix ſhould him ſurvive, to ſecur 
to your oratrix a jointure not exceeding in the 
whole ſix hundred pounds per annum, according 
to the power reſerved and given to the ſaid E. H 
in and by the firſt above recited indentures d 
ſettlement. And the ſaid E. H. for himſelf, hi 
heirs, executors and adminiſtrators, did by th 
now recited indenture of releaſe and covenant, pt 
miſe and grant to and with the ſaid Sir R. W. and 
C. . their executors, adminiſtrators and aſſigns 
that he the ſaid E. H. had full power, good right, 
and lawful and abſolute authority to grant, releak 
and convey unto the ſaid Sir R. W. and C. W. and 
their heirs, all and fingular the aforeſaid premiſk 
in manner aforeſaid; and that the ſame were ſuf. 
ficient in value for the uſes, intents and purpoſes 
aforeſaid; and that it ſhould and might be lauf 


their heirs, to hold and enjoy the ſame according). 
without the lawful let, ſuit, trouble, denial, evic- 
tion, ejection, moleſtation, diſturbance or inte. 
ruption of him the ſaid E. H. his heirs or afligns, 
or any other perſon or perſons lawfully claiming oi 
to claim by, from or under him, them or any of l 
them; and alſo that the ſaid E. H. ſhould and ! 
would at any time then after during his life make, “ 
do, acknowledge, ſuffer and execute ſuch further ] 
and other reaſonable acts, deviſes and affurances if © 
for the more perfect aſſuring the ſaid premiſſes with 
their appurtenances unto them the {aid Sir R. ” 

| 2 an 
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d C. V. and their heirs and aſſigns, during the 
E.cural life of your oratrix, upon the truſts, and 
p the intents and purpoſes aforeſaid, as they or 
ir counſel ſhould adviſe or require, as by one 


me 
d 1 Part of the ſaid indentures duly executed by the ſaid 
o.. . H. and now in the cuſtody of your oratrix ready 
am o be produced, as this honourable court ſhall di- 
you ect, relation being thereto had, may more fully 
E. Mad at large appear; and to which for greater cer- 
ecur ſzinty as to the exact dates and contents thereof 
| th our oratrix hereby craves leave to refer herſelf. 
rding And your oratrix further ſheweth, that on or about 
7, ie thirteenth day of October in the year of our 
5 bord 1736. the ſaid E. H. your oratrix's late huſ- 
* band departed this life leaving iſſue the ſaid M. H. 
the is only ſon and heir at law. Your oratrix further 
pr. heweth unto your Lordſhip, that upon or imme- 
and iately after the faid teſtator's death the ſaid M. H. 
3on entered upon and cook poſſeſſion of all and fingular 
igt, the ſaid manors and premiſſes ſo ſettled as afore- 
leak faid, which your oratrix permitted him to do, well 
and boping that he the ſaid M. H. would either have 
piſs paid or cauſed to have been paid unto your oratrix, 


fuf. Nor unto ſuch perſon or perſons as ſhe ſhould ap- 
oſs point, the ſaid clear yearly ſum of ſix hundred 
wil pounds in manner as the ſame is directed to be paid 
and by the faid ſeveral herein before recited indentures 
017, Wi of ſettlement, or ſome or one of them, or elſe that 
vic he would have ſet out and conveyed to your oratrix, 
nter- or to ſuch perſon or perſons as ſhe ſhould appoint, 
ors, o much and ſuch part of the faid premiſſes as would 
g or make fix hundred pounds a year for your oratrix's 
y of WE jointure, eſpecially as it does manifeſtly appear (as 
and Wi your oratrix doth charge and inſiſt from the ſaid 
ake, indentures) that it was the intent and meaning of 


ther Jour oratrix's ſaid late huſband, and of all the par- 


nces ties to the ſaid indentures that your oratrix ſhould 


with have ſuch jointure made to her as he was enabled 
. 0 
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Bills and Anſwers. 
to make by virtue of the ſaid firſt mentioned h in 
dentures of Jeaſe and releaſe of the 22 & 23 of th: 
1715. But now ſo it is, may it pleaſe your Loi 17 
ſhip, that the ſaid M. H. hath entered into a com {a 
bination and coafederacy with the ſaid Sir R. / he 
and C. W. and with divers other perſons at pre of 
unknown to your oratrix, whoſe names when du tu: 
covered your oratrix prays may be inferted in tl, 
her bill, with apt words to charge them as parti 
hereto, how to injure your oratrix in the premiſſs 
and to deprive and defeat your oratrix of the be 


me 
nefit of the ſaid ſeveral indentures of ſettlement; th 
and in order thereto the ſaid M. H. and his u m 
confederates ſometimes pretend that no ſuch ih a: 
dentures of ſettlement as are herein before me in 
tioned to bear date on the ſaid twenty-ſecond e de 
twenty-third days of July 1715. were ever mat {ct 
and executed; or that if the ſame were fo made a ©: 
executed, yet that there is no ſuch proviſo co m 
tained therein for enabling the ſaid teſtator E. H at 
(your oratrix's late huſband) to ſettle or aſſure h tu 
much of the ſaid premiſſes herein contained «MF m 
ſhould be of and amount to, or ſhould not excel ei 
the value of ſix hundred pounds a year for a jo 4 
ture, and proviſion for ſuch wife cr wives as E i! 
ſhould then after marry, in caſe he ſhould happa J. 
to ſurvive his wife E. H. Whereas the ſaid M. H i: 
and his ſaid confederates well know the truth to be ta 
and your oratrix doth expreſly charge that ſuch i- 0! 
dentures of ſuch date and contents, and with ſuc 0! 
proviſo therein contained as herein before meu f. 
tioned, were duly made and executed; And at other ſe 
times the ſaid M. H. and his ſaid confederates wii 0! 
admit the ſame, and will alſo admit that ſuch f.: b. 
vera] other indentures aforeſaid were duly made an e 
executed: But then he and they inſiſt that the ſame I 9 
are not a due and legal execution by the ſaid E. I h 

y 


H. of the power given to him by the faid provi! 
5 | In 
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Bills and Anſwers. 


in the before mentioned indentures of ſettlement of 


the twenty-ſecond and twenty third days of July 


1717, ſuch power not having been, as he and they 
ſay, well purſued by the ſaid E. H. in regard that 
he ought not, and hath no power to ſettle any ſum 


| of money upon your oratrix, by way or in the na- 


ture of a rent-charge, but only to ſettle and convey 


ſo much of the ſaid premiſſes as would amount to 


ſix hundred pounds a year by way of jointure for 
your oratrix, and particularly as to the ſaid deeds 


| made in September 1725, and in January 1731, he 


the ſaid M. H. ſays and inſiſts, that they being 
made after marriage are voluntary and fraudulent as 
againſt him; whereas your oratrix doth charge and 


| infit that all the ſaid deeds are good and valid 


deeds, and that as the ſaid firſt mentioned deed of 


| ſettlement, to which the ſaid M. H. was a party, 


gave your oratrix's ſaid late huſband a power of 
making a jointure of ſix hundred pounds a year as 
aforeſaid, without mentioning whether the ſaid join- 
ture ſhould be made, before or after marriage, he 


might and had authority to execute ſuch power 


either before or after marriage, which fact the ſaid 
M. I. will at other times admit. But then he in- 


| fiſts, that the ſaid ſeveral ſettlements ſo made for 


your oratrix's benefit as aforeſaid are void, by the 
firict rules of the common law, as not purſuing the 
laid power, and that the fame being void at law 
ought not to be ſet up or inſiſted upon in a court 
of equity; whereas your oratrix doth charge and in- 
ſiſt, that ſuppoſing (but not admitting) the ſaid 
ſettlements to be void or voidable by the ſtrict rules 
of the common law, yet your oratrix's ſaid late huſ- 
band having by the ſaid ſettlements manifeſtly de- 
clared his intention of ſecuring to your oratrix a 
jointure of ſix hundred pounds a year, according to 
his ſaid power, the ſame ought to be ſecured to 
your oratrix accordingly by the ſaid M. H. out of 
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Bills and Anſwers; -. 
the ſaid premiſſes ; and if there is any defect in the 
execution of the ſaid power by your oratrix's {aid 
late huſband, which at common law might be taken 
advantage of by the ſaid M. H. yet your oratrix 
doth charge and inſiſt, that ſuch defective execution 
ought to be ſupplied and made good in equity, ſo 
as to bind the ſaid eſtate and premiſſes into whoſe 
hands ſoever the ſame ſhall come. And your ora. 
trix further ſheweth, that the ſaid Sir R. W. and 
C. V. have not acted in the truſt repoſed in them 
as aforeſaid, and ſay and inſiſt that they neither 
can nor will act therein or in any other truſt for 
your oratrix without being directed thereto and in. 
demnified therein by the decree of this honourable 
court. In tender consideration whereof, and for 
as much as your oratrix can obtain no relief in the 
premiſſes, except in a court of equity, where mat- 
ters of this nature are properly cognizable ; To the 
end therefore that the ſaid M. H. Sir R. V. and 
C. W. and the reſt of the confederates, when diſco. 
vered, may true and ſufficient anſwer make to all 
and fingular the premiſſes, and that as fully, clearly 
and abſolutely as if the ſame were here again re- 
peated and interrogated, and that not only as they 
know, but allo as they remember, believe, or have 
heard; and more eſpecially, that the ſaid M. H. 
and his ſaid confederates may ſet forth, whether the 
feveral indentures of leaſe and releaſe. as aforeſaid 
were not made, and by and between whom exe- 
cured; and that the faid confederates may ſet forth, 
whether the ſaid E. H. did not intermarry with 
your oratrix at or about the time aforeſaid, or when 
Elſe; and at or about what time did he die, and 
who hath received the rents and profits of the faid 
premiſſcs ever ſince his death, and to what yearly 
amount, and who is now in receipt thereof; and 
that the ſaid M. H. may diſcover and produce the 
faid firſt mentioned indentures of leaſe and releaſe, 


and 


Bills and Anſwers; 


and may either be decreed to pay your oratrix her 


ſaid rent-charge of fix hundred pounds a year al- 
ready due and hereafter to grow due, and that the 


ſame may be confirmed to be as this honourable 
court ſhall direct, or elſe that ſhe may have a con- 


vcyance of 10 much of the {aid premiſes as will 
amount to ſix hundred pounds a year decreed to be 
executed to her, or to {uch perſon or pertons as ſhe 


[ſhall appoint by the ſaid M. H. during her life, and 


that the defective execution of the ſaid power (if 
any) may be ſupplied by this honourable court, ſo 
2s to bind the ſaid eſtate and premiſſes, and that 
the ſaid M. H. may be decreed to account for the 
rents and profits of the ſaid prem.iſks, and that your 


 oratrix may be paid thereout what ſhall appear to 
be due to her for the arrears of her ſaid jointure, 


or intended jointure, and that the ſaid Sir K. V. 
and C. W. may be compelled to join in, do and exe- 
cute ſuch acts and deeds as this honourable court 
ſhall think fit to direct, and that your oratrix may 


be further or otherwiſe relieved in all and ſingular 


the premiſſes as the nature and circumſtance of her 
caſe ſhall require, and as to your Lordſhip ſhall 


ſcem meet. May it pleaſe your Lordſhip, &c. 


A bill to ferfedt a marriage ſettlement brought 
by a feme covert by her next friend and her 


truſtees, 
To the Right Honourable, &c. 


HY MBL Y complaining ſhew unto your Lord- 
ſhip, your orators A. B. and C. D. of, &c. 
and your oratrix the Right Honourable E. Counteſs 
of F. formerly E. H. only child and daughter of 
C. H. of, Sc. lately deceaſed, by F K. Efa; her 
next friend, That the Right Honourable L. Earl 

Vol. II. = of 


0 P — 
* _ dy l 
8 N * ze EW are, eat e \ N 
5 * NI 
. N es 5 D 
„ , e . - 
- Sis er ye _— 


= Ls 
1 
79 „ 


A — ghee ane Fr eta eas ade os 
* — U — A * . % "4,4 * * > 4 ny — - % 
E 3 . ; 
+ *.. + Js 5 0 : a I 
7 Fx; = © . en: 
252444 1 vhs [Ep 
& EE RNS ft 
. Sn enter, Sh 


* — [LE — ” 

r 8 — - „ n Ny "x _"=_ ae $9 al $ ” ? 

C7 reren 7mm. . re — „„ OE OT NY EA I nah” ir. ceo 
% FOOD IS 0 5 . * wh . n r 1 Mr 

» FC 8 a - <a. f jo C 7 — 0 4 4 8 [7 * A, V * — KJ Ae. 4 + 7 * 0 
© — e eee ISS. = r * WT fn oth” S rern S = - HE. 
— * - Us, oY a? Mow 1 e 2 r N EFT. KS 77 I 2 N 
e 0% Es, 8 A * 3.4 SES b 1 2 + * 3 75 * . A err 


> us 


oo : 4 x — 
eee eee. 
* as 7 r * R 
n * N Saab p 


194 Bills and Anſwers, 
of F. being ſeiſed, or pretending to be ſeiſed, d 


an eſtate in fee-ſimple or fee-tail, in divers manorg, 
lands, tenements and herediraments lying and being 
in the ſeveral counties of M. and N. of a very con 
ſiderable yearly value, ſometime in the year 179; 
made his addreſſes, by way of courtſhip, for mar. 
riage to the laid E. now Counteſs of F. and upon; 
treaty between the ſaid Earl and the ſaid G. H. th 
father of the ſaid Counteſs, (and previous to thein. 
termarriage) it was propoſed and agreed by the ſai 
G. H. to give his daughter the ſum of -—— x 
her marriage portion, and more at the death 
of him and his wife; and the ſaid earl, in conf. 
deration thereof, on his part propoſed to ſettle and 
aſſure divers manors, lands and hereditaments, ef 
fectually to ſecure a competent jointure upon your 
oratrix in caſe ſhe ſhould ſurvive the ſaid earl, and 
for a proviſion for the children that ſhould happa 
to be born of the ſaid marriage; and your orator 
and oratrix ſhew, that in order to anſwer theſe pur: 
poſes, previous to the ſaid marriage by indenture 
of Icafe and releaſe, the releaſe bearing date on d 
about the 12th day of Miy 1535, and made be 
tween the ſaid L. earl of F. of the firſt part, th 
ſaid G. H. ſince deceaſed, and E. H. now your or: 


trix, and counteſs of F. of the ſecond part, ant > 
your orators, by the names of A. B. and C. D. d * 
the third part, reciting, that a marriage was thel A 
intended (and ſince ſolemnized) between the fail 5 
earl of F. and your oratrix, and that the ſaid G. AH xy 
had agreed to give and advance as a marriage pot: un 
tion wich his daughter the ſum of in pat. - 
ſent, and the further ſum of — at the death wn 
of him the ſaid E. H. and his wife; and that In u 
conſideration thereof, the ſaid earl ſhould ſettle fuct hich 
annuity on his ſaid intended wife, and all and eve! WP 
the lands, tenements and hereditaments therein com. perl 


Yr1ſed, to {uch uſes and upon ſuch truſts, as therein 
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Bills and Anſwers. 


is expreſſed: It is by the fail indenture of releaſe 


witneſſed, that in conſideration of the ſaii k 


to him the faid L. earl of F. in hand paid by the 
id G. HF. as the preſent marriage portion of his 


ſecured to be 


aughter, and of the ſum of 


paid as therein is mentioned, and for the making 


a proviſion for your oratrix, and for ſettling the 
manors, lands and hereditaments therein mentioned, 


to ſuch uſes, and upon fuch truſts as therein are 
expreſſed, the ſaid L. earl of F. granted and re- 


eaſed to your orators A. B. and C. D. all thoſe 
manors of O. P. and Q, in the ſeveral counties of 
M. and NV. or one of them, and all meſſuages, farms, 


lands, tenements and hereditaments to the ſaid ſe- 


veral manors belonging or appertaining, therein 
particularly deſcribed, lying and being in the ſeveral 
ariſhes of and in the ſaid ſeveral 
counties of M. and N. To hold the ſaid premiſſes 
unto your orators the ſaid A. B. and C. D. and 
their heirs, to the uſe of the ſaid L. earl of F. until 
the ſaid intended marriage ſhould take effect, re- 
mainder to the uſe of the ſaid L. earl of F. for life, 
without impeachment of waſte, remainder to the 
lad truſtees (meaning your orators) to preſerve con- 
tingent remainders during the life of the ſaid earl, 
remainder to the uſe, and purpoſe that the ſaid E. 
H. (now your oratrix) might immediately after the 
deceaſe of the ſaid earl, have and receive a rent- 


charge of 1 C001. during her life, in bar of her 


Cower, re mai: der to your orators A. B. and C. D. 
tor 99 years, upon truſt in caſe ſuch annuity ſhould 
be in arrear three months, that then they might 
raiſe the ſame out of the rents, iſſues and profits of 
the ſaid premiſſes; and upon further truſt, that until 
ſuch Gefault, to permit and ſuffer the ren's, iſſues 
and profits thereof, to be had or received by the 
perſon or perſons next in remainder; remainder to 
lie uſe of the firſt and all other the ſons of the * 

a O 2 © 
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Bills and Xnlwers, 
of the ſaid carl, on the body of the ſaid E. H. þ 
be begotten ſucceſſively in tail male, remaindery 
the ule of the ſaid truitces, their executors, admin, 
ſtrators and aTigns, for term of 300 years, remaindy 
to the right heirs of the ſaid L. earl of F. for ew; 


and the truſt of the ſaid term of 300 years is by th 0 
ſaid indenture of relcaſe declared to be, in caſe = 
failure of iſſue male of the ſaid intended marriax iſ F. 
for raiſing portions for daughters, and for a mute 
tenance for them until the ſame ſhould be paid; an bs 
the ſaid ear} thereby covenanted for himſelf, l 77 
heirs, execurcors and adminiſtrators, to and with th Nea 
ſaid J. B. and C. D. their executors and adm 
7 : the 
ſtrators, that he notwirhflanding any act of his en 
or his anceſtors, was lawfully ſeiſed of the prema. 
in fee-Gmple or fee-tail, and that notwithitandin Ne 
any ſuch act as aforeſaid, he had in himſelf full au * 
abſolute power to convey the ſaid manors, law... 
and hereditament-, to the ues and upon the tru ic 
therein expreſſed; and for the further and bem d 
aſſuring and conveying the ſaid manors, meſſuag kat 
farms, lands, tenements, hereditaments and pe hn 
miſſes thereby releaſed, to the feveral uſes, truly . ; 
intents and purpoſes thereby declared concerning * 
ſame ; It is thereby on the part of the ſaid IL. a... 


of F. covenanted, and for his heirs, executors or 
adminiſtrators, to and with the ſaid A. B. and LM nos 
D. their exccutors and adminiſtrators, to ſuffer car 
common recovery or recoveries of all the ſaid pe bon 


{01 

miſſes, to and for tne ſeveral uſes, intents and put pre 
1 - 100 . 

poſes, and upon the truſts, and under and ſub na 


to the proviſoes and agreements therein before | 


mited and expr: fed concerning the ſame, with or 
covenant for further aſſurance, whereby ſuch fu ... 
ther afurance, and the ſaid recovery thereby coe an; 
rented by the fai.l earl to be ſuffered, and ail ot g 
aſſurances theretofore had, are declared to be to tht 50 
ſeveral uſes, intents and purpoſes, and upon n 

| trulls, 


Bills and Anſwers, 

Itruſts, and under and ſubject to the proviſoes and 
agreements therein before limited and appointed 
concerning the ſame, as in and by the ſaid inden- 
tures of releaſe, relation being thereunto had, may, 
when the ſame fhall be produced. more fully ap- 
pearz and your orators and oratrix further ſhew, 
that the ſaid intended marriage ſoon after took ef- 
fet, and the ſaid G. H. paid unto the ſaid earl of 
. —— as the preſent portion of your oratrix 
the counteſs, and that part thereof was ap- 
plied, by the direction of the ſaid earl, in diſcharge 
of ſeveral mortgages and incumbrances which at- 
fected the ſaid premiſes, or ſome part thereof; and 
the ſaid earl of F. hath on the back of the ſaid in- 
denture of releaſe indorſed a receipt for the ſaid 
, and thereby expreſſed how the ſame had 
been applied, to which your orators and oratrix re- 


your Lordſhip, that the ſaid J. earl of F. being 
ſeiſed not only of the ſaid manors, lands and here- 


ber draments in the (aid in part recited indenture of re- 


* leaſe Contained, but likewiſe of divers other manors, 
" lands and hereditaments in tail male, by virtue of 
* ſettlement made on or about the goth day of 
19 the 

O 


March 1687. by G. late earl of F. deceaſcd, great 
uncle to the now earl, or by ſome other ſettlement 
of his anceſtors; and the ſaid eſtate-tail then and 
now exiſting, it became neceſſary for the ſaid L. 
carl of F. to ſuffer a common recovery, or to make 


„ ein 
5 all 
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fer ! 


05 ſ | . ; 
qu W ome further and other aſſurance concerning the ſaid 
oy premiſſes mentioned in the ſettlement on the mar- 
1 nage ot your oratrix, in order the better to ſecure 
re l. 


in all events the proviſion thereby intended your 


ith ! | 1 
oratrix the counteſs, and likewiſe to prevent the 


fut 


core ; | | 
any future contingency that hereafter may ariſe 


net ; Ader 
* from being fruftraced and rendied of no effect; 
| they Voor orators and oratrix therctore hoped that the 
" O 3 14 
rults * 


fer, and your orators and oratrix further ſhew unto 


truits and limitations of the ſaid ſettlement upon 
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Bills and Anſwers, 
faid L. earl of F. would have done every thing if 
his power for the making the ſaid proviſions by th 
ſaid ſettlement ſecure to your oratrix in the event d 
her ſurviving the ſaid earl, and for rendering eff, 
tual all the ſaid ſeveral truſts, uſes and limitation 
of the ſaid deed in all events; and for that purpot 
the ſaid ear] hath been frequently applied to by yoy 
orators and oratrix: But naw lo it is, may i 
pleaſe your Lordſhip, that the ſaid L. earl of 
and the honourable V. P. of, Sc. couſin of the ſai 
earl of F. and eldeſt ſon and heir of F. P. EA 
deceaſed, combining and confederating together, ſt 
up various pretences to the detriment and injury be c 
your oratrix the now counteſs of F. and the fi and 
earl of F. to prevent the ſecuring in an effeculand 
manner her jointure, and the other proviſions i tent 
tended by the ſaid ſettlement, ſometimes inſiſt, tu gra 
the ſaid ſettlement already made as aforeſaid is ſuf-Wſts t 
ficient, and all that is in his power to make, ndmil! 
that he has not a legal freehold in him whereby lun: 
can be enabled to make a good tenant to the pr«-Miſign 
cipe for ſuffering a common recovery, and for H pose 
purpoſe the ſaid confederates pretend that the timer 
to the premiſſes ſettled or intended to be ſettled aiiftain 
aforeſaid, is as follows, to wit, that the ſaid G. hee. 
earl of F. being ſciſed in fee of and in divers m-ſout 
nors, meſſuages, lands, tenements and hereditament dec 
of a conſiderable yearly value in the counties of tes 
and IV. did by indentures of leaſe and releaſe, . for 
releaſe bearing date on or about the goth day ocea! 
March 1687. between the Right Honourable te mai 
ſaid C. earl of F. of the one pait, and J. K. of &« ber 
and L. M. of, Sc. of the other part, the faid ca mer 
G. in conſideration of a marriage then before ha bei. 
and ſolemnized between the ſaid earl and the coun-!ue, 
teſs of F. his then wife, eldeſt daughter of, &. the 
and for the further and better aſſuring the manors I Vit 
lands, and hereditaments therein after mentioned v pul 


be 
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her jointure, and for ſettling and affuring ſeveral 
r the manors, lands, tenements and hereditaments 


fic therein after mentioned to deſcend and come with 
tion the Earldom of F. unto the heirs male of the body 
po of the ſaid Earl of F. and for want of ſuch heirs 
you male, to the honourable O. P. brother of the ſaid 
y Earl, and to his ſons and iſſue male ſeveraliy and 
f 1, WWuccefſively one after another, according as the ſaid 
- ſa cveral manors, lands and hereditaments are therein 
Etter mentioned to be limited to them; ſo that the 
r, gad ſeveral manors, lands and hereditaments might 
ya be continued together in the family of che ſaid Earl, 


and for ſettling and conveying other the manors 
and lands therein mentioned upon ſeveral uſcs, in- 
tents and purpoſes, he the ſaid Earl G. did thereby 


tha grant and releaſe unto the ſaid F. K. and L. M. and 
fal to their heirs, all thoſe, Sc. To hold the ſaid pre- 
an mwiſſes, with their and every of their appurtenances, 

onto the ſaid J. K. and L. M. their heirs and af 
7re-MMWii2ns, to the ſeveral uſes, truſts, intents and pur- 
tha fWpoles, and under the proviſoes, powers and agree- 


ments therein after mentioned, declared and con- 
d u tained, that is to fay, as for the ſeveral manors of, 
lac. to the uſe of the ſaid Earl G. for his life, with- 
; ma ¶ out impeachment of waſte, and from and after his 
nenn deceaſe, to the uſe of the ſaid A. his then Coun- 
Mees, for her life for her jointure; and as to and 
„ the for the ſaid manors and premiſſes after their de- 
ay a ceaſe, and al ſo as for and concerning all other the 
the manors, meſſuages, farms, lands, tenements and 
. dereditaments of him the ſaid Earl therein before 
Heal mentioned, to the uſe of the ſaid Earl G. and the 
bad hci:s male of his body; and for default of ſuch iſ- 
on. fue, to the uſe of his brother O. P. for and during 
S. the term of 99 years, if he ſhould fo long live, 
nors, without impeachment of waſte other than for wilful 


ed 10 pulling down of houſes, ſtocking up wood, and 
plowing 


be O 4 


Joe limited to the {aid Counteſs for her life, and for 
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p! owing vp meadow grounds, and from and al th: 
the determindiio n of the faid term of 99 years, 9 ye. 
the uſ- of the ſaid J. K. and L. M. and their beiße is 
for the life of the ſaid O. P. to ſupport contingen LS. 
uſes, and from and after the deceaſe of the ſaid) ſes 
F. to the uſe of Q, P ſon and heir apparent of no 
ſaid O. H. for an“ r during the term of 99 years, M pee 
the ſaid Q. P. ſhould 79 long live, without in jif 
peachment of waſte, under the reſtrictions afortſac tet 
and from and after the determination of the fa the 
term of 99 years, to the uſe of the ſaid tiuſee ch. 
and their heirs for che life of the ſaid . to ſoé wi 

ort the contingent uſes; and from and after |. ing 
deceafe of the ſaid 9. P. to the uſe of the iſt, Mut 
zd, and every other the ſon and ſons of the {lM an 
9. P. ſeverally and ſucceſſively, and of the ſeren vp 
and reſp. ctive heirs. male of the body and bod up 
of all and every ſuch ſon and ſons Jawfully fins; an 
and for default of ſuch. iſſue, to the uſe of &. ? 
(late father of the now Earl of F.) one other of th 
ſons of the ſaid O. P. for and during the term d 
99 years, if he ſhould ſo long live, without in 
peachment of waſte, under the reſtrictions afar 
ſaid; and from and after the determination of , Ea 
faid term of cg years, to the uſe of the ſaid trum 
tees and their heirs, for the life of the ſaid & P. the 
ſupport the contingent uſes; and from and after | ter 
deccaſe of the {aid S. P. to the uſe of his 1ſt, 0 tha 
£d, and every other the ſon and ſons of the {adi 1; 


S. P. ſeverally and ſucceſſively, and of the ſeven ion 
and reſpedive heirs male of the body and bodies if fu 
all and every ſuch ſon and fons lawfully iſſuing; d tet: 
for default of ſuch iſſue, to the uſe of all aud ever wa 


other che ſon and ſons of the jaid O. P. in tay 99 
male; and for default of ſuch iſſue, to the uſe to 


the ſaid G. Earl of F. his heirs and aſſigns for even tn: 
with a power for the ſaid O. P. ©, P. and S. P. N tht 
they ſnould ſeverally be in the actual poſſeſſion on 


the 
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ate the ſaid premiſſes, to make leaſes rot exceeding 21 
$, u years at the moſt improved yearly rent, nd that it 
is therein provided, that the ſaid O. P. 2. V. and 
en 5. B. being in the actual poſſeſſion of the premiſ- 
0 0.08 fes, ſhould be impowered to make jointures each 
© WW not exceeding 1000 J. per ann. and that it is therein 
provided that the ſaid Ear! G. might, during his 
in. jife, by any deed or deeds, or by his laſt will and 
ai: teftament in writing revoke, alt rand make void 
fal the uſes therein before limited; and it is all edged 
ue that the ſaid G. Earl of F. died in the year 1688, 
{03M without iſſue male, and without revoking or aiter- 
r th ing the ſaid ſettlement, or any of the uſes or limi- 
, 20 tations thereof, but left the faid O. P. his brother, 
fal and the ſaid A. his Counteſs Dowager; and that 
ven upon his death the ſaid O. then Earl of F. entered 
upon the ſaid manors and premiſſes, and was ſeiſed 
and poſſeſſed thereof according to the uſes and li- 
mitations in the ſa d deed of ſettlement in 1687. and 
| had iſſue two ſons, to wit, Q, P. and S. P. (which 
ſud §. was the father of the now Earl of F.) and 
that the ſaid Earl O. departed this life in the year 
1709. and that thereupon ©. his eldeſt ſon then 
f Earl of F. (uncle to the now Karl) entered upon the 
true manors and premiſſes aforeſaid, and was poſſeſſed 
P. u thereof by virtue of the ſettlement of 1687. for the 
er ie term of 99 years, if he ſhould fo long live, and 


3 
- C3 
— 


„ 20,08 that the ſaid Earl Q, departed this life in the year 
e ud 1718 without iſſue, fo that the ſaid S. P. the ſecond 


eren bn of the ſaid Earl O. (and father of the now Earl) 
ies a ſucceeded to the Earldom, and by virtue of the ſaid 
-; ad ſettlement of 1687 was poſſeſſed of and in the ſad 


manors and premiſſes of an eſtate for the term of 
n tig 99 years, if he ſhould ſo long live, with remainder 
iſe d to his firſt and every other fon in tail male, and 
that the ſaid Earl $. on or about 1733. departed 
this life, leaving L. (the now Earl of F.) his only 
on and child; and it is pretended by the ſaid con- 

8 federates, 
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federates, that by indenture of bargain and ſale 
bearing date on or about the 3 iſt day of March 
1715, and afterwards inrolled in the high court of 
Chancery according to the due form of law made 
between the ſaid 2. (then Earl of F.) of the fir} 
part, W. E. Eſq; and E. H. Gent. of the ſecond 
part, and 7. V. Gent. of the third part, the ſaid 
Earl 9. granted, bargained and ſold to the ſaid V/. 
F. and E. H. and their heirs, the ſeveral Manors 
or Lordſhips of O. P. Q, with their appurtenances 
in the ſaid ſeveral counties of M. and N. Sc. To 
hold the ſame unto and to the, uſe of the ſaid /. 
E. and E. H. and their heirs, to make them ten- 
ants of the freehold in a recovery to be ſuffered, 
wherein the ſaid Earl Q, was to be vouched; and it 
is thereby declared, that the ſaid recovery when per- 
fected, and the recoveror therein named and his 
heirs, ſhould ſtand and be ſeiſed of the ſaid manors 
and premiſſes therein comprited, and all other per- 
ſons which then after ſhould be ſeiſed thereof by 
virtue of the ſame recovery, ſhould ſtand and be 
ſeiſed thereof to the uſe of ſuch perſon and perſons, 
for ſuch eſtate and eſtates, and in ſuch manner and 
for ſuch uſes and purpoſes, and upon ſuch truſts, 
conditions or limitations, as the ſaid Earl Q, by any 
writing or writings under his hand and ſeal teſtified 
by two or more witneſſes, ſhould direct, limit or 
appoint; and it is inſiſted by the ſaid confederates, 
that in Eaſter term in the firſt year of the reign of 
his Majeſty King George I. a common recovery was 
accordingly ſuffered of the ſaid manors and pre- 


miſſts; and it is further inſiſted by the ſaid confe- 


derates, that by indentures of leaſe and releaſe, bear- 
ing date on the 3oth and 31ſt days of March 1715, 
the releaſe being quadripartite, and made between 
the ſaid Earl Q; of the firſt part, the ſaid W. E. 
and E. H. of the ſecond part, the ſaid J. V. of 
the third part, and 7. E. and J. E. of the fourth 

patt, 
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art, It is thereby witneſſed, that in order to ſettle 
the ſaid manors and premiſſes before mentioned in 
the name and blood of the ſaid Earl Q; and as and 
for a declaration of the uſes of the common recovery 
agreed to be ſuffered by the ſaid indenture tripartite, 
as of all other aſſurances at any time then and after 
to be had, of all or any of the ſaid manors and pre- 
miſſes, it is by the ſaid indenture declared and 
agreed between the parties thereto, and the ſaid 
Earl 2. thereby directed, limited and appointed, 


| that the ſaid common recovery ſo agreed and in- 


tended to be ſuffered, and all other aſſurances what- 
ſever of the premiſſes to be had, ſhould be and en- 
ure, and ſhould be deemed and taken to be and en- 
ure, and the ſaid F. V. the recoverer in the ſaid re- 
covery, and his heirs, and all other perſon or per- 
ſons which then after ſhould be or ſtand ſeiſed of the 
ſame premiſles by virtue of the ſaid recovery, or any 
other or further aſſurances which ſhould be made of 
the ſame manors and premiſſes, ſhould io ſtand and 
be ſeiſed of the ſame premiſſes to the uſes following, 
that is to ſay, to the uſe of the ſaid Earl Q, and 
the heirs male of his body, remainder to the uſe 
of the Honourable S. P. uncle of the ſaid Earl 
(and father of the now Earl) for 99 years, if. he 
ſhould ſo long live, without impeachment of waſte, 


| remainder to the uſe of the ſaid T. E. and J. E. 


and their heirs during his lite, to preſerve contin- 
gent uſes, remainder to the uſe of the ſaid L. P. 
(the now Earl, ſon and heir apparent of the ſaid 
9. P. for 99 years, if he ſhould ſo long live, 
without impeachment of waſte, other than tor 
wilful pulling down of houſes, ſtocking up woods, 
or ploughing up meadow grounds ; remainder to 
the ſame truſtees during his life, to preſerve con- 
tingent uſes, remainder to the firſt and other ſons of 
tne faid L. P. the now Earl, ſucceſſively in tail 
male, remainder to the uſe of all other the ſons - 

| the 
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the ſaid 5. P. ſucceſſively in tail male, remainder to 


the uſe of the Honourable F. P. and the heirs male 
of his body, remainder to the uſe of the ſaid Ear 
©, and his heirs; and it is thereby further declared, 
that it ſhould be lawful to and for the ſaid S. P. and 
L. P. (the now Earl) as they ſhould re ſpectivcly be 
in poſſeſſion of the ſaid manors and premiſſes, ty 
grant, limit or appoint any of the premiſſes to any 
wife or wives, which either of them ſhould then 
after marry, for life for their jointure, not exceedin 
in the whole 1000 J. er annum, and that it ſhould 
be lawful for the ſaid Earl ©. at any time during 
his life, by any deed or deeds, writing or writings 
by him executed in the preſence of three or more 
witneſſes, to revoke the uſes before limited or de. 
clared, and by the ſame or any other deed fo exe- 
cuted, to limit new uſes touching the ſaid premiſſes, 
or any part thereof, as he ſhould think fit; and it 
is alledged by the ſaid confederates, that the faid 
Earl Q, in the year 1718, departed this life without 
iſſue, and without revoking any of the uſes in the 
laſt mentioned deed, and that thereupon the Ear 


dom devolved upon the ſaid S. P. (father of the now 


Earl) and the laid L. Earl of F. and the ſaid C. P. 


do inſiſt, that by the ſaid recovery the limitations in 


tail under the ſettlement of 1687 were barred and 
extinguiſhed ; but your orators and oratrix are ad- 
viſed and inſiſt, that ſuch recovery is a void recovery 
for want of a good tenant to the precipe, inaimuch 
as the ſaid ©, Earl of F. was, at the time of exe- 
cuting the ſaid deed and ſuffering the faid common 


recovery, only tenant for 99 years under the faid 


ſettlement of 1687, or of ſome other ſettlement or 
aſſurance of the anceſtors of the ſaid Earl, and that 


the frechold was then ſtanding out in the truſtees 


named in the ſettlement of 1687, or in ſome other 
truſtees who did not join in ſuch recovery, and 


therefore that notwithſtanding ſuch deeds and reco- 


very 
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very might be-executed and ſuffered, yet as the ſaid 
9. Earl of F. is now dead without iſſue, the title 
and eſtate hath of right devolved upon the preſent 
Earl, who by virtue of the ſettlement of 1687 is (as 


205 


your orators and oratrix are adviſed) tenant in tail 


in poſſeſſion of the premiſſcs aforeſaid ; but by ſuch 


means and pretences of the ſaid confederates, the 


ſecuring in an effectual manner the proviſions in- 
tended your oratrix by the ſaid ſettlement is to her 
great prejudice delayed, and in caſe the ſaid L. (the 
now Earl) ſhould die before your oratrix without 
making ſome further aſſurance, the ſaid ſettled 
eſtate may, by virtue of ſome former ſettlement, go 
over to the ſaid V. P. or ſome other remote remain- 
der man, in which event your oratrix-may, in ſome 
meaſure, be defeated of the proviſion intended her 
by the faid ſettlement ; though at other times it is 
admitted by the ſaid L. Earl of F. and C. P. that 
the ſaid common recovery is in itſelf void, and hath 
no operation in law; and your oratrix humbly in- 
ſits, that the ſaid ſettlement made upon her mar- 


riage, and the truſts thereof, ought to be executed 


and performed in the moſt b-neficial manner, in 
order to anſwer the ends and intents thereof; and 
the rather, as your oratrix, and her father G. H. 
lately deceaſed, had no notice of the ſaid ſettlement 
and prerended aſſurances of the anceſtors of the pre- 
ſent Earl now ſet up and pretended to be in force: 
But your oratrix and her father, and the truſtees, 
were aſſured and did imagine, that the faid Earl 
was ſeiſed of an eſtate in tail of the ſaid premiſſcs 


mentioned in her marriage ſettlement, or of ſome . 


other eſtate of inheritance, whereby he might have 
been inabled to have ſuffered a common recovery, 
or of making other aſſurances for the aſſuring and 
effectually ſecuring the proviſions intended your 
oratrix by the ſaid ſettlement in caſe your oratrix 
ſhould ſurvive the preſent Earl, and all other pro- 

| | viſiens 
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viſions intended by the ſaid ſettlement ; and unde 


the confidence that the ſaid Earl was fo ſeiſed, the 
ſaid G. H. her father, not only paid to the ſais 


Earl, or to his order, and by his direction, the faid 
ſum of as her marriage portion, but likewiſe 
agreed to give and advance unto the ſaid Earl the 
further ſum of upon the death of him and b. 
his wife, and by indentures of demiſe and grant of 
ſeveral manors, Sc. for a term of years thereby 
created, hath ſecured the ſame to be fo paid; and 
your oratrix hopes that in caſe it ſhould be deter. 
mined by this honourable court, that the faid 7, 
now Earl of F. is intitled to only an eſtate for years 
or life, in the manors, lands and tenements in your 
oratrix's ſaid marriage ſettlement contained, or any 
of them, then that he may be obliged out of other 
his manors, lands and hereditaments, effectually to 
ſecure unto your oratrix the ſaid rent-charge of 


1600 . a year intended as a jointure and proviſion 


for your oratrix by the ſaid marriage ſettlement in 


caſe your oratrix ſhould ſurvive the ſaid Earl, and 


likewiſe to make good and ſecure to your oratrix the 
other proviſions made or intended for her by the 
ſaid ſettlement, or at leaſt ſuch part of the ſaid rent. 
charge and jointure, as the powers by any of the 
family ſettlements of making jointures ſhall fall 
ſhort to anſwer and make good; And the ſaid U. P. 
claims ſome right or title to the ſaid premiſſes, and 


inſiſts your oratrix's ſaid ſettlement ought not to be 


carried into execution, but refuſes to diſcover what 
right he claims, or how he claims the fame, and 


what reaſons he has againſt your oratrix's ſaid ſettle- 


ment being carried into execution. Jn tender con- 
ſideration whereof, and foraſmuch as your orators 
and oratrix are intirely remedileſs in the premiſſes 
according to the ſtrict rules of the common law, and 
can only have relief in a court of equity, where 
matters of this nature are properly cognizable and 

relieveable; 
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relievable ; To the end therefore, that che ſaid L. 
Earl of F. and U. P. may true and perfect anſwer 
make to all and ſingular the ſeveral matters and 
chings herein before ſet forth, and that in as full 
and ample manner as if the ſame were here repeated, 
and they were interrogated thereto, and more eſpe- 
cially that they may ſet forth and diſcover whether 
ſuch ſettlement of the roth day of May 1735, or of 
{me other date, and when, was not, on or before 
the intermarriage of the ſaid Earl L. with your ora- 
trix, made and entred into by the ſaid L. Earl of F. 
and whether the ſame is not to the purport and effect 
as herein before is ſet forth, or to what other pur- 
port and effect, and whether the marriage portion of 
your oratrix did not amount to the ſum as herein 
before is mentioned, and whether , part 


- 3 
thereof, was not accordingly paid to and received 


by the ſaid Earl L. or whether the ſame or part : 


thereof was not paid and applied according to the 
order and direction of the ſaid Earl L. and whether 
the further ſum of , reſidue of your oratrix's 
portion, be not ſecured to be paid at the death of 
the ſaid G. H. and his ſaid wife; and that the ſaid 
Earl L. may ſet forth, whether ſuch ſettlement bear- 
ing date on or about the 3oth day of March 1687, 
or of ſome other and what date, and to the purport 
and effect aforeſaid, or to ſome other and what pur- 


port and effect, was not executed by the ſaid Earl 


C. (great uncle of the now Earl) and that he may 
produce the ſaid deed, and may ſet forth the ſub- 
ſtance of all and every the deed and deeds herein 
before mentioned, and likewiſe all other deeds and 
writings in his cuſtody or power relating to the ſaid 
premiſſes or to his eſtate and intereſt therein, and 
that he may produce the ſaid ſeveral deeds and ſet- 
tement before this honourable court, and that the 


fad U. P. may ſet forth, whether he is not the eldeſt 


ſon and heir of F. P. named in the ſaid indenture of 
4 the 
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the 31ſt of March 1715. and whether the ſaid F. 5. 


is not dead, and how long ſince, and whether he And 


claims any eſtate in remainder or otherwiſe, and 

vnder what title, in any and which of the premiſe 
in your oratrix's ſaid marriage ſettlement contained, 4 6: 
and why he objects to your oratrix's ſaid ſettlement I 7” 
being effectually carried into execution, and that the i & 
ſaid L. Earl of F. may ſpecifically perform his co- 
venant in the ſaid marriage ſettlement, and be obligd 
to ſuffer one or more recovery or recoveries, or make 
ſome further and other aſſurance, of and in reſpett 
of the premiſſes contained in the ſettlement on the 
marriage of your oratrix, as this honourable cout 
ſhall think fit, in order more effeCtually to ſecure in 
all events the ſaid proviſions made your oratrix by 
the ſaid ſettlement, and that all proper parties may 
join in ſuffering a compleat recovery or recoveries in t. 
and in all ſuch further and other acts and aſſurances {Win ſo 
in the law, as are neceſſary for ſubſtantiating the Wu: « 
ſaid ſettlement, and for carrying the ſame into a Hand 


perfect and effectual execution; and that your or: Meſtat 


tors and oratrix may have ſuch further and other fe. the 
lief touching the premiſſes as ſhall be agreeable 1Mothe 
Juſtice and the nature of their caſe : Pap it ther with 
fore pleaſe your Lordſhip to grant unto your ora-Minde 
tors and oratrix your Lordſhip's letter miſſive WW Ma: 
rected to the ſaid L. Earl of F. deſiring him to ap- twee 
pear to, and anſwer your orator's ſaid bill, or in —— 
default thereof, his Majeſty's moſt gracious writ of tie « 
writs of ſubpera directed to him the ſaid L. Earl of pour 
F. and alſo to the ſaid U, P. thereby commanding the 

them, and every of them, at a certain day and um- the 
der a certain pain therein to be limited, perſonally I fg 
to be and appear before your Lordfhip in this ho-. muc 
nourable court, and then and there particular ar- Nef f 


ſwer make to all and ſingular the premiſſes, and tot ti 


ſtand to and abide ſuch further order and decree : 1 
2 5 the or 
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the premiſſes as to your Lordſhip ſhall ſeem meet. 
And your orators and oratrix ſhall ever pray, &c. 


A bill for an account of the rents and profits of 
mortgaged premiſſes, and for a redemption, 
&c. ; 

UMBLY complaining, ſheweth unto your 
Lordſhip, your orator M. B. of 


in 
the county of ——, Eſq; that F. B. late of | 
otherwiſe - in the ſaid county of de- 


caſed, being ſeiſed and poſſeſſed of, and well intit- 
kd in fee-ſimple, or ſome other good eſtate of in- 
heritance of, in and to a meſſuage, farm and lands 
in aforeſaid, and in . and 
in the ſaid county, or in ſome or one of them, or 
in ſome adjacent town or towns, of the yearly va- 
lue of ſixty pounds and upwards, part whereof was 
and is freehold, and other part thereof copyhold 


efate of inheritance, and holden of the Lords of 


the ſeveral manors of „late — 
otherwiſe = with „ and 
with z and being ſo ſeiſed and poſſeſſed, by 


indenture bearing date on or about the 25th day of 
March 1698, made or mentioned to be mate be- 
tween the ſaid J. B. of the one part, and J. K. of 
— in the ſaid county of ſince deceaſed, of 
the other part, in conſideration of the ſum of ſixty 


pounds paid by the ſaid J. K. to the ſaid F. B. he 


the faid F. B. did grant, bargain, fell, &c. unto 


the ſaid J. K. his executors, adminiſtrators and aſ- 


guns, all ——, part of the ſaii eſtate, to hold fo 
much thereof as was and is freehold, for the term 
of five hundred years, to commence from the date 
of the ſaid indenture, and to hold fo much of the 
lad premiſſes as is copyhold at the will of the Lord 
or Lords of the reſpective manors whezeof the ſame 
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are holden according to the cuſtom of ſuch manor 
reſpectively, in which ſaid indenture is contained x 
proviſo or condition for making void the ſame on 
payment of the ſums of one pound and ſixteen ſhi]. 
lings and fixty-one pounds and fixteen ſhilling, by 
the ſaid F. B. his heirs, executors or adminiſtraton, 
unto the ſaid 7 K. his executors, adminiſtrators and 
aſſigns, at the ſeveral] times therein mentioned, and 


now long fince paſt; and your orator further ſhey. 


eth, that by indenture tripartite bearing date on gr 
about the twenty-ninth day of December 1705, made 
or mentioned to be made between the ſaid J. K. f 
the firſt part, the ſaid J. B. of the ſ:cond part, and 
V. C. and R. M. of the third part, after reciting that 
the {aid J. B. did then ſtand indebted unto the ſaid 
J. K. in the ſum of two hundred pounds for prin- 
cipal and intereſt on the aforeſaid mortgage, and for 
ſeveral other ſums of money at divers times advan- 
ced and lent by the ſaid . K. to the ſaid J. B. he 
the ſaid F. K. in conſideration of the ſaid ſum of 
two hundred pounds paid to him by the ſaid V. C. 
and K. V. did, by and with the direction and con- 
ſent of the ſaid J. B. aſſign the ſaid mortgaged pre: 


miſſes unto them the ſaid . C. and R. V. to hold 


to them, their executors, adminiſtrators and aſſigns, 
for the then reſidue of the ſaid term of 500 years, 
and the ſaid J. B. did ratify and confirm the ſaid 
premiſſes to them the ſaid C. and V. their execv- 
tors, adminiſtrators and aTigns, for the reſidue of 
the ſaid term of 500 years; and for the better ſe- 
curing the repayment of the {aid ſum of two hundred 
pounds and intereſt, rhe {aid F. B. did by the fame 


indenture grant, bargain and fell unto the faid C. 


and V. all his the faid B's freehold meſſuages, 


lands, tenements and hereditaments in and 
—— aforelaid, not before aign'd ty the fame in- 
denture; To hold to them the ſaid C. and V. thei 


executors, adminiſtrators and aſſigns, for the term 


0 ö 
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nom or five hundred years, to commence from the date 
ed 2 Hof the ſaid laſt mentioned indenture, ſubject to a 
on proviſo and covenant therein contained, that upon 
payment of the ſum of two hundred and ten pounds 
jn manner therein mentioned, by the ſaid F. B. his 
heirs, executors or adminiſtrators, unto the ſaid V. 


and. and R. V. their executors, adminiſtrators or aſ- 
and Mfigns, they the faid . C. and K. V. their execu- 
en. ors, adminiſtrators and aſſigns, ſhould, at the coſts 


pf the ſaid F. B. his heirs or aſſigns, re-convey the 
aid mortgaged premiſſes unto the ſaid F. B. his 
heirs or aſſigns, or as he or they ſhould appoint, 
tree from all incumbrances done by them the ſaid 
and WJ. or either of them; and the ſaid F. B. 
id about the time of the date of the ſaid laſt men- 
in- ioned indenture, ſurrender all his copyhold lands 
and tenements held of the ſeveral manors aforeſaid, 
0 the uſe of them the ſaid V. C. and K. W. and 
heir heirs, as a ſurther ſecurity for the payment of 
he faid ſum of two hundred and ten pounds, and 
o be void on payment thereof in manner aforeſaid ; 


ind your orator further ſheweth, that ſoon after 
pre- Ne execution of the ſaid laſt mentioned indenture, he 
hold be faid J. B. being of found and diſpoſing mind, 
ons, Memory and underſtanding, did duly make and 
ears, Mpubliſn his laſt will and teſtament in writing, bear- 


ng date on or about the eighth day of February one 
houſand ſeven hundred and five, which will was by 
im duly executed in the preſence of three credible 
r ſe. FWiitneſſes according to the ſtatute in that caſe made 
dred nd provided, and thereby the ſaid teſtator did de- 
fame ile all the ſaid mortgaged premiſſes to E. his wife 
d C. For her life, and after her deceaſe to his fon R. B. 
iges, Ind his heirs lawfully to be begotten ; and the ſaid 
and feſtator F. B. died ſoon after the making of his ſaid 
in. "nl, without altering or revoking the ſame; and 
their our orator further ſheweth, that aſter the death of 
term Mic laid J. B. by indenture bearing date on or about 

ps 1 | the 
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the firſt day of April one thouſand ſeven hungry 
and twelve, between the faid E. B and the aid p 
B. of the one part, and the ſaid R. V. of the otht 
part, the ſaid J. C. being then dead, after recitin 
amongſt other things, that they the ſaid E. and ? 
B had then borrowed of the ſaid V. the further ſu 
of ſixty pounds, they the ſaid E. and R. B. there 
agreed that the {aid freehold and copy hold premiſt 
ſhould ſtand charged not only with the ſaid ſum g 
two hundred pounds and the intereſt thereof, bat q 
fo with the faid ſum of ſixty pounds and intereſt f 
the ſame, after the rate of five pounds for one hun 
dred pounds for a year from the time of the dated 
the ſaid laſt mentioned indenture ; and your oratg 
further ſheweth, that afterwards, in or about th 
month of November 1714. the ſaid R. B. died in 
teſtate without leaving any iſſue of his body, where 
upon all his eſtate, right, intereſt and equity of n 
demption of, in and to the ſaid mortgaged premiſls 
deſcended and came to A. the wife of one R. J. ſh 
being the only ſiſter and heir at law of her ſaid & 
ceaſed brother &. B. and alſo only ſurviving daug 
ter and heir at law of the ſaid teſtator J. B. a 
your orator further ſheweth, that ſoon after the deat 
of the ſaid N. B. by indenture bearing date on 0 


about the firſt day of Zanuary 1714. made betwee 


HE. D. widow (late the widow and relic of the {ail 
teſtator J. B.) and the ſaid R. 7. and A. his wifeo 
the one part, and the ſaid R. W. of the other part 


after reciting that they the ſaid E. D. and K. J. a 


4. his wife, then ſtood indebted to the ſaid R. V. 
in the ſaid principal ſums of two hundred pound 
and fixty pounds herein before mentioned, upon the 
ſeveral ſecur ties aforeſaid, and that they had the 
borrowed of him the further ſum of one hundre 


and forty pounds, it was thereby agreed, that al 


the aforeſaid mortgaged premiſſcs, as well freehok 
as copy hold, ſhould ſtand and be a ſecurity, 2 
nl) 
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only for the ſaid principal ſum of rwo hundred and 
ſixty pounds, but alſo for the ſaid ſum of one hun- 
dred ang] forty pounds, amounting together to the 
ſum of four hundred pounds, and the intereſt there- 
of from the date of the ſaid laſt mentioned inden- 
ture; and your orator further ſheweth, that by in- 
denture quadripartite bearing date on or about the 
twenty-fixth day of Merch 1719, made or men- 
ton-d to be made between H. V. widow and ad- 
miniſtratrix of the before- named K. V. of the firſt 
part. E. B. of the ſecond part, the ſaid E. D. 
R. T. and A. his wife of the third part, and D. D. 
gent. ſince deceaſed, of the fourth part, reciting 
that all intereſt of the ſaid four hundred pounds was 
paid to the day of the date of the ſaid laſt mentioned 
indenture, and that two hundred pounds, part of 
the ſid principal ſum of four hundred pounds, was 
the proper money of the ſaid E. B. and that the re- 
maining two hundred pounds was the proper money 
of the {aid H. W. as the adminiſtratrix of her ſaid 
late huſband, who died inteſtate, and reciting that 
the ſaid K. 7. had occaſion for the further ſum of 
eighty pounds, the ſaid Jaſt mentioned indenture 
witneſſed, that in conſideration of the ſaid ſum of 
two hundred pounds paid to the ſaid E. B. and of 
the ſaid ſum of two hundred pounds paid to the ſaid 
Hl. I. and alſo in conſideration of the ſaid ſum of 
eighty pounds paid to the ſaid E. D. and K. T. by 
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WY tic faid O. P. the the faid JI. Ai, by and with the 
o 17 conſent and direction of the ſaid E. B. E. D. R. J. 
und and A. his wife, did aſſign all the ſaid mortgaged 


premiſſes to the ſaid D. D. To hold the ſaid free- 
bold premiſſes to him, his executors, adminiſtrators 
ord and aligns, for the reſidue of the ſaid terms of five 
uten bundred years and five hundred years herein before 
ehod mentioned; and the ſaid E. D. R. T. and A his 
: ld iis thereby ratified and confirmed the ſaid aſſign- 
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of five hundred and F pounds, as therein 
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premiſſes to the ſaid D. D. his heirs and aſſigns, 
ſubject to the proviſo contained in the ſaid indentur 
for making the ſame void, as to the ſaid copyhold 
premiſſes, and for re- conveying and re- aſſigning the 
ſaid freehold premiſſes upon payment of the ſum 


is mentioned, that is to fav, the ſum of twely 
pounds, part of the ſaid five hundred and four 
pounds, upon the twenty-ſeventh day of March in 
the year of our Lord 1720. and ſoon after the exe. 
cution of the ſaid laſt me ienfioned indenture, the {aid 
E. D. and the ſaid R. J. and A. his wife, did in latte 
due form of law ſurrender all and ſingular the faid ſaid 
copyhold premiſſes held of the ſeveral manors afore: Cop. 
ſaid, into the hands of the reſpective Lords of the the 
ſaid manors, to the uſe of the ſaid D. D. and his i "1 
heirs, under a condition for redemption of the {aid | ado 
copyho!d premiſſes on payment of the ſaid five hun- D. t 
died and four pounds in manner aforeſaid, and fi- him 
tisfaction was thereupon entered on the former ſur- | plc 
renders and other inſtruments herein before men- il 
tioned, now in the cuſtody or power of the defend. eſta 
ant herein after named, as, had your orator the and 
lame to produce, would more fully and at large ap- "© 
pear; And your orator further ſheweth unto your Pre 
Lordſhip, that in or about the year of our Lord il e 
1726. the ſaid A. the wife of the ſaid R. T. died Ml * © 
without having made any diſpoſition of her {aid * 
. of redempr; on, of and in the faid mortgaged i 


Premiſſes, by means whereof the ſame deſcended and ſte 


came to her two daughters and coheirs A. and S. J. Ml 
who were then infants under the age of twenty-0n: wh 
years, that is tg ſay, the faid A. was then about ten Wl Pe 
years of age, and the ſaid S. about nine years of 

age, and from and after the death of the faid 4. T. i 
the mother, the ſaid R. Z. the father of the ſaid 4 MI A 
and S. J. the infants, continued in poſſeſſion of the lay 
{21d 8 Fed Feen until about the year of * Wh 

| Lor 
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Lord 1930. and during all that time paid all intereſt 
que to the ſaid D. D. on his ſaid mortgage; and 
our orator further ſheweth, that E. A. of 
aforeſaid, Eſq; being deſirous to get the ſaid mort- 
gaged premiſes into his own poſſeſſion, and to be- 
come the purchaſer of the inheritance and equity of 
redemption thereof; and apprehending, that if the 
debt charged on the ſaid premiſſes was increaſed, the 
{aid R. J. and bis children would be obliged to ſell 
the ſame, he the ſaid E. A. did with that view and 
for that purpoſe, apply to the ſaid D. about the 
latter end of the year 1729. and did prevail on the 
ad id D. to get himſelf admitted tenant of the ſaid. 
ore. copyhold eſtates held as aforeſaid of the Lords of 
the che faid four ſeveral manors (the fines of three of 
hi MY which ſaid manors were arbitrary; and after ſuch 
admiſſions the ſaid A. further prevailed on the ſaid 
vn. D. to ſurrender all the ſaid copyhold premiſſes unto 
fa. him the ſaid A. although the ſaid D. before ſuch ap- 
ur. WY plication of the ſaid 4. was very well contented 
en. Vith his ſaid ſecurity without putting the mortgaged 
nd. Neſtate to the charge or expence of ſuch admiſſions z 
the and the ſaid A. as ſoon as the ſaid copyhold premiſſes 
ab. KEE ſurrendered to him by the ſaid D. as aforeſaid, 


. 
— * 


ur procured himſelf to be admitted tenant thereto, by 


d means whereof two fines became due, and were paid 
jed do each of the Lords of the ſaid four ſcveral manors, 
ai on the ſaid ſeveral and reſpective admiſſions of the 
ed {id 4. and D. and double fees were alſo paid to the 
nd ſtewards of the ſaid four ſeveral manors, amounting 
7. eogether to the ſum of ſeventy pounds and upwards, 
ne which the ſaid E. A., now inſiſts the ſaid mortgaged 


en premiſſes ought to be charged with; and your ora- 


o £07 further ſheweth, that the {aid E. A. did about 
7, tte fame time prevail on the ſaid D. to aſſign the 
aid freehold premiſſes (fo mortgaged to him the 
lid D. as aforeſaid) unto him the ſaid A. but by 
what deed, of what date, or for what conſideration 

P 4 ſuch 
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ſuch aſſignment was made, the ſaid A. refuſes 9 
diſcover, and the ſaid E. A. hath ever ſince Lg, 
Day 1730, been in poſſeſſion of all the ſaid mort. 
gaged premiſſes, and received the rents and profit 
thereof, and applied the ſame to his own uſe; and 
, your orator further ſheweth, _ the ſaid R. T died 
on or about the day © -, After whok 
death A. T. the elder deen es of the ſaid R. J. by 
the ſaid A. his wife, intermarried with R. P. and 
attained her age of twenty-one years on or about the 
fifteenth day of April 1737. and the ſaid S. J. the 

ounger daughter of the ſaid K. T. by the faid 4, 
bis wi wite, Cid allo attain her age of twenty-one years 
on or about the 1oth day of April 1738. and your 
orator having agreed with the faid R. P. and his 
wife for the abſolute purchaſe of their moiety of the 
inheritance and equity of redemption of all the faid 
mortgaged premiſſes, both freehold and copyhoid 
for the ſum of one hundred pounds, they the faid 


e P. and his wife, by indentures of Teaſe and fe. 


leaſe, the leaſe bearing date the tweaty-ſecond, and 
the releaſe the twenty third day of July 1737. in 
conſideration of the ſum of one hundred pounds to 
them paid by your orator, did grant and releaſe unto 
your orator and his heirs, All that their moiety of 
half part of and in all and fingular the ſaid oy 
compriſed in tne aforeſaid mortgages, or in any of 
them, and all the right, title, intereſt and equity of 
redemption of them the ſaid R. P. and A. his wife, 
or either of them, of, in and to the fame premiſſes, 
or any part thereof; To hold unto your orator, his 
heirs and aſſigns, to the uſe of your orator, his I 
heirs and aſſigns for ever; and purſuant to a cove- 
nant in the ſaid indenture of relcaſe contained, the 
jaid K. P. and A. his wife, joined in levying a fine 
of the ſaid premiſſes to the uſe of your orator, bi 
heirs and aſſigns for ever; And your orator having 
alſo agreed with the ſaid S. J. for the abſolute pur. 
chaſe of her moiety of the inheritance and equity 0: 

redemption 
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redemption of all the ſaid mortgaged premiſſes both 


freehold and copyhold, for the like ſum of one 
hundred pounds, ſhe the ſaid S. T. by indenture 


| of leaſe and releaſe, the leaſe bearing date the ele- 


venth, and the releaſe the twelfth day of April 
1738. In conſideration of the ſum of one hun- 
dred pounds to her paid by your orator, did grant 


217 


and releaſe to your orator and his heirs, All that 


her the ſaid $.*'s motety or half- part, of and in the 
fame premiſſes, and all her right, title, intereſt and 
equity of redemption of, in and to the ſame, and 
every part thereof; To hold unto your orator, his 
heirs and aſſigns, to the uſe of your orator, his 


heirs and aſſigns for ever, and the ſaid R. P. and 


A. his wife, and the ſaid S. J. for the ſeveral con- 
ſiderations aforeſaid, have ſeverally ſurrendered all 


the ſaid copyhold premiſes herein before mentioned, 
into the hands of the reſpective Lords of the ſaid 


four ſeveral manors, whereof the ſame are hol- 


den to the uſe of your orator, his heirs and aſſigns 


for ever, according to the cuſtom of the ſaid manors 


relpetively, as by the ſaid ſeveral indentures of 


caſe and releaſe, and ſurrenders, it doth and may 
appear; and your orator further ſheweth, that he 
bath cauſed his faid purchaſe deeds to be produced 
and ſhewn to the ſaid E. A. to be by him inſpected 
and peruſed, that he might ſatisfy himſelf in re- 
ſpect ro your orator's title to the equity of redemp- 
tion of the ſaid mortgaged premiſſes; and the ſaid 
E. A. accordingly injpected and peruſed the ſame, 


and ſ emed to be ſatisfied with your orator's title to 


the equity of redemption of the ſaid mortgaged 
premiſſes; and your orator hath divers times ſince 
his faid purchaſe, by himſelf and agents, applied to 
the ſaid E. A. and in a fair and friendly manner 
deſired him to produce and ſhew to your orator or 
his agents, the deeds and ſecurities whereby he 
claims to have any charge or incumbrance on = 
al 
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hip, that the faid E. A. ſometimes pretends that | 
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ſaid mortgaged premiſes, that your orator might 


know what, and how much principal money the 
ſaid premiſles do now ſtand lawfully charged with, 
and liable to; and your orator hath alſo requeſted 
of the ſaid E. A. that he would come to a juſt and 
fair account with your orator touching the rents and 
profits of the ſaid mortgaged premiſſes, received by 
him, or any other perſon. or perſons for his uſe, or 
which without his wilful default he might have re- 
ceived, and alſo touching what is due to him the 
ſaid E. A. for principal and intereſt on the afore. 
ſaid mortgages, and your orator hath offered, and 
doth hereby offer to pay unto the ſaid E. A. what 
upon a fair account ſhall appear to be juſtly due 
unto him, and lawfully charged on the ſaid pe. 
miſſes by virtue of the ſaid mortgages, immediately 
after ſettling the ſaid account, or at the end of three 
or {ix months then next following, as ſhould be 
moſt agreeable to the ſaid E. A. And your orator 


hath alſo offered, that if any difficulty ſhould ariſe 


in ſettling the ſaid account, the ſame ſhould be fe. 
ferred to two indifferent perſons to be choſen by 
the ſaid A and your orator, and that if any quel- 
tion of law ſhould ariſe, the ſame ſhould be deter- 
mined by the opinion of ſome counſel to be agreed 
on between them, and your orator had reaſon to 
hope that the ſaid E. A. would have complicd with 
your orator's faid juſt and reaſonable offers and te- 
queſts : But now ſo it is, may it pleaſe your Lord. 


he hath an abſolute eſtate in law in the ſaid mort- 
gaged premiſſes, and that he did, ſo long ago 26 
the year of our Lord 1730. purchaſe the equity of 
redemption of the ſaid mortgaged premiſſes of the 
ſaid K. 7, and that the ſaid R. T. did, by ſome 


. indenture or articles of agreement a his hand 


and ſea}, covenant and agree, that the ſaid R. J. 


and his t- O daughters herein before named, 1 
| an 
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and would, when and as ſoon as his ſaid daughters 


ſhould reſpectively attain the age of twenty-one 


years, releaſe and convey the equity of redemption 
of the ſaid mortgaged premiſſes unto him the ſaid 


E. A. in conſideration of a certain ſum of money 


pretended to be paid to the ſaid R. T. and his ſaid 
two daughters, or ſome or one of them; whereas 
your orator chargeth, that if any ſuch deeds or ar- 


0 
© 


ticles was or were executed by the ſaid R. T. as 


coreſaid (which your orator doth not admit.) yer 
the ſaid E. A. never paid any conſideration for the 


ſame; and in regard the ſaid A. and S. T. the 


daughters of the ſaid R. J. were then infants under 
the age of twenty-one years, your orator is adviſed, 
and humbly inſiſts, that they were not in any ſort 
bound thereby, but that the equity of redemption 


Jof the ſaid freehold and copyhold premiſſes, being 
ſo conveyed and ſurrendered to your orator as afore- 


ſaid, he ought to ſtand in the place of the ſaid A. 


and S. the daughters of the ſaid R. T. and A. his 
wife, and ought to be let into a redemption of all 


the ſaid mortgaged premiſſes upon payment of 
what ſhall appear to be juſtly due to the ſaid E. A. 
by and under the aforeſaid indenture of mortgage 
of the twenty-ſixth day of March 1719. and at 
other times the ſaid E. A. pretends that the ſaid R. 
7. borrowed ſeveral other ſums of money of the ſaid 
D. and of him the ſaid E. A. over and beſides the 
ad ſum of four hundred and eighty pounds, to the 
mount in the whole of the ſum of ſeven hundred 
pounds principal money, or ſome other conſiderable 
lum, and that the ſame now ſtands charged on the 
lid mortgaged premiſſes by virtue of ſome deed or 
deeds, writing or writings entered into and executed 
by the ſaid R. T. whereby he hath covenanted and 
agreed with the ſaid D. and E. A. or one of them, 
to charge the ſaid mortgaged premiſſes with the 
ad ſum of ſeven hundred pounds, or ſome other 

CVVT | conſi- 
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conſiderable ſum of money; but the date, purport 
and contents of ſuch deeds or writings, or for what 
conſideration the ſame was or were made, the aid 
E. A. altogether refuſes to diſcover, and hath re. 
, fuſed or declined to produce the ſame to your ora. 
tor or his agents, and hath pretended that he wa; 
adviſcd it was improper for him to produce the 
fame, fo that your orator cannot certainly knoy 
what ſum of principal money is really charged on fa 
the ſaid mortgaged premiſſes; and your orator ex. Ml ben 
preſsly charges, and ſo the truth really is, that no anc 
fine was ever levied by the ſaid A. the wife of the in 
faid R. T. nor any ſurrender made by her, fave Wil tte 
only for the charging the ſaid premiſſes with the les 
faid ſum of four hundred and eighty pounds and il abe 
intereſt, in manner aforeſaid ; and your orator i i U. 
adviſed, and humbly inſiſts, that the ſaid mor: WW 
gaged premiſſes, being the inheritance of the aid i 2 
A. the wife of the ſaid R. T. the fame could not in ©? 
law be made ſubject to the covenant of the ſaid R. il © 
T. nor to any agreement entered into by the ſid 89 
R. J. and A. his wife during her coverture, if any WM © 
ſuch there be (which your orator doth not admit; tio 
nor ought the ſaid A. the wife of the ſaid R. J. o WM 
her iſſue, or your orator who claims under them, Mt © 
to be bound by ſuch covenant or agreement, nor il © 
ought their eſtate or intereſt in the premiſſes to be {a 
in any fort affected thereby; but your orator ought 10 
to be let into a redemption of all the ſaid mor- 
gaged premiſſes, both freehold and copyhold, m 
payment of the aforeſaid principal ſum of four hun- wi 


dred and eighty pounds, and intereſt, without any Ml ©" 
regard to any covenant or agre-ment entered into E. 
by the ſaid K. J. alone, or by him and the faid 4 un 
his wife during her coverture; and the ſaid E. 4. the 
being the Lord of the manor of with —, ful 
hath taken the court-books relating to the ſaid ma- he 


nor from his ſteward, and keeps the ſame in bis 
Own 
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own cuſtody, and abſolutely refuſes to admit your 
orator to that part of the ſaid copyhold premiſſes 
which is holden of his ſaid manor, and which has 
been ſurrendered unto your orator as aforeſaid; and 
the ſaid E. A. doth alſo refuſe to diſcover unto your 
orator, what ſums of money have been received by 
him, or by any other perſon or perſons by his or- 
der, or for his uſe, or which without his wilful de- 
fault might have been received by and out of the 
rents and profits of the ſaid mortgaged premiſſes; 
and the ſaid E. A. hath plowed up rhe land- marks 
in order to prevent your orator from diſcovering 
the true boundaries of the ſaid mortgaged premiſ- 
ſes, and hath laid out great ſums of money in and 
about the fences and incloſures of the ſaid premiſſes, 
in an unneceſſary and unprofitable manner, and 
with deſign to increaſe the debt on the ſaid eſtate, 
and to prevent your orator from ſeeking a redemp- 
tion thereof; All which actings, doings and pre- 
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tences of the ſaid E. A. are contrary to equity and 


good conſcience, and tend to the manifeſt wrong 
and injury of your orator. In tender conſidera- 
tion whereof, and for that your orator is utterly re- 
medileſs, by the ſtrict rules of the common law, and 
| cannot have a diſcovery of the truth of the ſeveral 
matters aforeſaid, but by the corporal oath of the 
lid E. A. nor can your orator be let into redemp- 
tion, or have an account of the rents and profits of 
the ſaid mortgaged premiſſes, without the aid and 
aſſiſtance of a court of equity before your Lordſhip, 
where matters of this nature are properly cognizable 
and relievable; To the end therefore that the laid 
E. 4. may, upon his corporal oath, full, true, diſ- 
tint and perfect anſwer make, to all and ſingular 
the matters and things, herein before ſet forth, as 
fully and particularly as if the ſame were here again 
repeated and interrogated ;. and more eſpecially, that 
he may ſet forth and diſcover, whether. he doth not 
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know or believe, that the ſaid 7, N, was ſeiſed an 
poſſeſſed of ſuch freehold and copyhold Premiſſes, 
of ſuch yearly values as herein before mentioned, 
or any other; and what freehold and copyhold eſtate 
or eſtates, where ſituate, in whoſe tenure or occu- 
pation, and at, and under what yearly rent; and 


of what manor or manors tlie ſaid copyhold pre- 
miſſes are holden; and whether the ſaid J. B. did 


not make ſuch mortgages of the ſaid premiſſes zz 


aforeſaid, or what other mortgages, by any and 
what deeds or ſurrenders, of what date, and to what 
purport or effect, and for what conſideration really 
and truly paid, as he the ſaid E. A. knows, has 
heard or believes; and whether the ſaid * B. did 
not make and duly publiſh ſuch laſt will and teſta. 
ment, of ſuch date and purport as aforeſaid, or to 
what other purport or effect; and whether the ſame 
was duly executed, and before whom, as he knows, 
believes, or has been informed ; and whether the 
faid J. B. did not die ſoon after making his ſaid 


will, or at any other, and what time; and whether 


the ſaid E. B. the widow of the ſaid F. B. and the 
faid R. B. the fon and heir of the ſaid J. B. de- 
viſees by and under the will of the ſaid J. B. did 
not make ſuch mortgage as before mentioned, or 
any other, and what mortgage of the ſaid freehold 


and copy hold premifles, and by what deeds, fur- | 


renders, or other inſtruments, and when dated and 


executed, and for what conſideration really and | 


truly paid, and whether he doth not know or be- 
lieve, that the ſaid R. B. died inteſtate, and with- 
out iſſue of his body at the time aforeſaid, or at any 
other, and what time, and whether his eſtate and 
intereſt in the ſaid premiſſes, did not, as he believes, 
or has been informed, deſcend and come unto A. 
the wife of the faid R. F. as only fitter and heir 
at law of the ſaid R. B. and only daughter and heir 


at law of the ſaid teſtator F. B. and whether Z. s 
6 the 


char 
7.8 
tive 
ther, 
in PC 
pay « 
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the relict of the ſaid J. B. and the faid T. and his 
wife did not duly make and execute ſuch mortgage 


or ſecurity as aforeſaid, or any other, and what 
mortgage or ſecurity of the ſaid freehold and copy- 
hold premiſſes, or any, and what part thereof, unto 
the beforenamed R. V. and by what deeds or in- 
ſtruments, when dated and executed, and for what 
conſideration really and truly paid, and when, and 
to whom, and where, and before whom, and whe- 


ther ſuch aſſignment was made of the ſaid mortgage 


to the ſaid D. as aforeſaid, and when, and who are 


| parties thereto, and by whom was the ſame exe- 


euted, and before what witneſſes, and where do 
thoſe witneſſes live, and may be found or heard of, 
and whether ſuch ſurrender was made to the ſaid 
D. as aforeſaid, and what conſideration money was 


rally paid, by the {aid D. for ſuch aſſignment and 


furrender, and when, and where, and before whom 
vas the ſame paid; and whether upon ſurrendering 
the ſaid copyhold premiſſes to the ſaid D. as afore- 
Tad, ſatisfaction was not acknowledged upon all 
former ſurrenders, made by way of mortgage of 


the ſame premiſſes as aforeſaid, and whether the 


lad A. the wife of ſaid R. J. did not die about the 
time aforeſaid, without making any diſpoſition of 
her equity of redemption of and in the ſaid mort- 
gaged premiſſes, or any part thereof, and whether 
the right and equity of redemption of the ſaid A. 
7, did not, on her death, deſcend to her two 
daughters, ſubject to the eſtate for life of the ſaid 
K. T. their father, in the ſaid freehold premiſſes, as 
tenant by the curteſy of Euglaud, and if the ſaid 
7.8 ſaid daughters were not infants of ſuch reſpec- 
live ages as aforeſaid, at the death of their ſaid mo- 
ther, and whether the ſaid R. T. did not continue 
n poſſeſſion of the faid mortgaged premiſſes, and 
Pay all intereſt on the aforeſaid mortgage until the 
dyenty-Hxth day of March 1720. or to what other 
| time, 


223 
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time, and whether the ſaid R. T. and his wife made 
any, and what further mortgage to the ſaid D 
or the ſaid E. A. by any, and what deeds, ſurren. 
ders, or other inſtruments, and when dated and exe. 
cuted, and for what conſideration really and truly 
paid, and when, and where, and by whom, t 
whom, and before whom was the {ame ſo paid, and 
that he, the ſaid E. A. may ſet forth the date, ſub. 
ſtance, and ſhort contents of all deeds, ſurrenderg, 
and other ſecurities whatſoever, in his cuſtody ot 
power, any way affecting the ſaid mortgaged pre- 
milles, either freehold or copyhold, or any part 
thereof; and whether he, the ſaid A. did not, for 
the reaſons aforeſaid, or for what other reaſons, ap- 


ply to the ſaid D. and perſuade him to get himſel 


admitted to all the ſaid copyhold premiſſes, and 
whether the ſame are not held of four ſeveral ma- 
nors, and if the fines due to the Lords of the faid 
manors, or any, and which of them, are not arbi- 
trary, and what ſuch fines and ſteward fees did 
amount unto, on the ſeveral admiſſions of the ſaid 
D. and A. reſpectively, and if the ſaid D. was not 
content with his ſecurity without ſuch admiſſion, 
*rill ſuch application was made to him by the faid 
A. as aforeſaid, and if ſuch application was not made 
by the ſaid A. as aforeſaid, and with intent to load 
the ſaid eſtate with expence, ſo that the ſaid J. and 
his children might be obliged to ſell the ſame, and 


whether he the ſaid A. did not then deſign to be. 
come the purchaſer thereof, and with that view did 


not procure the ſaid D. to aſſign his ſaid ſecur- 
ties and ſurrender the ſaid copyhold premiſſes to 
him the ſaid A. and if he the ſaid A. did not fie. 
quently, by himſelf or agents, apply to the ſaid J. 
in order to prevail on him to make ſuch aſſignment 
and ſurrender, and if he the ſaid A. did not pays 
or agree to pay the ſaid D. ſome premium, pie- 
ſent, or other gratuity or reward for ſo doing, . 


Bills and Anſwers. 
and above what was juſtly due on the ſaid ſecurities, 
and whether the ſaid A. did ſettle any account with 
the ſaid D. of what was due to him for principal 
and intereſt on the ſaid ſecurities, and that he may 
ſet forth ſuch account in the very words and figures 
thereof, and whether he hath been admitted to the 
fad copyhold premiſſes or any, or what part there- 
of, and when, and what did the fines and fees, on 
ſuch admiſſion- amount unto, and that the ſaid E. 
J. may ſet forth, whether the ſaid R. T. and his 
wife did ever levy any fine or make any ſurrender 
of the ſaid freehold or copyhold premiſſes, or any, 
and what part thereof, unto the ſaid D. or E. A. 
or either of them, for the ſecuring the ſaid ſum of 
four hundred and eighty pounds and intereſt, as 
herein is ſet forth, and that he may ſet forth when 
ſuch fine was levied (if there be any ſuch) and what 
were the uſes thereof declared to be, and by what 
deed or writing, when dated and executed, and 
who are parties and witneſſes thereto, and what 
conſideration was really paid for the ſame, by 
whom, and to whom, and when, where, and before 
whom, and when the ſaid E. A. or his agents firſt 
of all had poſſeſſion of the ſaid mortgaged pre- 
miſſes, and from what time he or they have re- 


| ceived the rents and profits thereof, and who had 


the poſſeſſion, and received the rents of the ſaid pre- 
miſſes until that time, and that he may ſet forth a 
full, true and juſt account of the rents and profits 
of all and fingular the ſaid mortgaged premiſes, re- 
cived by him or any other perſon or perſons for his 
ue, or which, without his wilful default, might 
bare been received, and when, and of whom, and 
for what the ſame were ſeverally received, and 
When, and at what time in particular the faid R. T. 
died, and whether his ſaid daughters did not attain 
ther reſpective ages of twenty one years at the ſe- 
feral times aforeſaid, or at what other times; and 

Yeu. II. 9 whether 
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that the ſame may not be worth redemption ; ant 


Bills and Anſwers, 
whether the ſaid A. the daughter of the ſaid R. 7. Ml 4 


did not intermarry with the ſaid R. P. as afote. or! 


ſaid, and whether your orator hath not purchaſed ente 
the equity of redemption of all the ſaid mortgaged nov 
premiſſes, both freekold and copyhold of the fed aid 
N. P. and A. his wife, and S. T. the daughters aud him 
heirs of the ſaid A. the wife of the ſaid R. 7. au mo! 


whether the ſame hath not been fo conveyed ai pret 
ſurrendered to your orator as aforeſaid, and whethe and 


he the ſaid E. A. hath not refuſed ro admit youHif h 
orator to that part of the copyhold premiſſes wid tte 
are held of the ſaid manor of with -— Abe! 
and if he hath not taken the court-books from hi by 


ſtewards on purpoſe to prevent your orator's 2 the 


miſſion to the ſaid premiſſes, and whether your on. 
tor hath not made ſuch application, and ſuch of 
fers and requeſts to him the ſaid A. as atoreſad 
and why, and for what reaſon he refuſed or c. 
clined to accept of ſuch offers, or to comply vi 
ſuch requeſts, and if it was not with deſign to i 
creaſe the debt on the ſad mortgaged premiſſes, i 


more particularly, that the ſaid A. may avlve 
whether your orator hath not cauſed his purchi 


deeds to be produced and ſfhewn to him the ſaid ieh 
and whether he did not inſpect or peruſe the am may 
or whether your orator's agent did not read the i-mſtor - 
Over to him, and whether he hath not refuled tf gage 
produce or ſhew his ſecurities to your orator or bave 
agents, and hath declared, that he was adviſed N perſc 
to produce the ſame, and whether the ſaid 4. hatt debe. 


not pretended to be abſolutely intitled to the falt 
mortgaged premiſſes, and to the equity of recem 
tion thereof, under ſome, and what articles of ag 
ment, alledged to be entered into between him at 
the ſaid 4e. T. and whether the ſaid R. J. bad 
right to make ſuch agreement, and what conſe 
ation was paid for the fame, and whether the 


- 


Fecer? 
Ft il 


Prem 
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7 4 and S. T. the daughters of the ſaid R. J. were, 


re or were not infants at the time ſuch agreement was 
centered into, and whether he the ſaid A. doth not 


oed Ml now inſiſt on ſuch agreement or not; and that the 
fad fad E. A. may ſet forth what is now juſtly due to 
and him, for principal and intereſt on any, and what 
ani mortgage or mortgages of the fre: hold or copy hold 


and premifſes aforeſaid, or any, and what part thereof, 
ther and how he computes and makes out the ſame, and 
you if he infiſts on any principal ſum, over and beſides 
ni te faid four hundred and eighty pounds, that then 
ee way particularly ſet forth and diſcover how, and 
by what deeds, ſurrenders, or other conveyances 


ache ſame is become chargeable on the premiſtes 


 0:-MMaforeſaid, and that he may aniwer ard ſet forth, 
ho vbether he hath not ploughed up the land-marks 
end and made divers new fences and incloſures on the 
read premiſſes, in a very unneceſſary and unproft- 
ni able manner, for the purpoſes, and with the in- 
to i ent beforementioned; and that the ſaid E. A. may 


es, awer all and ſingular the premiſſes, not only as 
. Mito what he himſelf knows, but alſo as to what he 
wget hath heard, been informed, and believes concern- 


rehal 
aid 4 


{amt 


ing the ſame reſpectively, and when, and by whom 
he bad ſuch information; and that the ſaid E. A. 
may come to a fair and juſt account with your ora- 


c (-mltor for the rents and profits of all the fail mort- 
led Meaged premiſſes, both freehold and copy hold, which 


or li 
ed 10 
J. hai 
e faml 


have been received by him, or any other perſon or 
perſons for his uſe, or which, without his wilful 
default, might have been received, and that upon 
payment of what ſhall appear to be juſtly due to the 


dend E. A. on the aforeſaid mortgages for four hun- 
agtehered and eighty pounds, and intereſt (after a de- 
im u euction of what hath been, or might have been ſo 
by 8 by him as aforeſa;d) your orator may be 
nude 


t in to a redemption of all the ſaid mortgaged 
the 108premiſſesz and that the faid A. and all perſons 
22 claiming 
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claiming under him, may convey and ſurrender al 


the ſaid premiſſes to your orator and his heirs, if pea 


as he ſhall direct and appoint, free from all incum Lo 


brances, done by him the ſaid A. or any perſon q the 
perſons claiming under him; and that your oratu 174 
may be further and otherwiſe relieved in the pre. % 
miſſes, as the nature of his caſe ſhall require, an 
according to the rules of equity and good conſcienc, 
May it pleaſe, Sc. 


A bill for redemption of a mortgage. 


UMBLY complaining fheweth unto you 

Lordſhip your orator A. B. of, Sc. Tha 
your orator having occaſion to borrow the ſum 0 
fix hundred pounds, did apply himſelf for that pur. 
poſe to C. D. of, Sc. who agreed to lend to you 
orator the ſame; and your orator, for ſecuring the 
re- payment thereof, with intereſt, did agree 1 
mortgage to the ſaid C. D. the meſſuages, &:, an 
premiſſes herein after mentioned, and according 
your orator did execute to the ſaid C. D. one in 
denture bearing date on or about the day d 
| and which was made between your orator d 
the one part, and the ſaid C. D. of the other pat 
and by the ſaid indenture your orator, in conſider 
ation of the ſem of ſix hundred pounds, to him 
hand paid, by the ſaid C. D. did demiſe, Sc. uni 
the ſaid C. D. his executors, adminiſtrators and al 
ſigns, All that, &c. To hold unto the ſaid C. 
his executors, adminiſtrators and aſſigns for the ter 
of 99 years, ſubject to a proviſo or condition of tt 
demption on payment of the ſaid ſum of fix hun 
dred pounds with intereſt for the ſame, on tit 
—— day of 17393 as in and by the ſaidin 
denture of mortgage, in the cuſtody of the {aid 


D. when produced, will more fully and at large a 
| | | pear 
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4 1 pear; and your orator farther ſheweth unto your 
* Lordſhip, that your orator hath paid all intereſt for 


the ſaid ſum of fix hundred pounds till Chriſtmas 
1740. to the ſaid C. D. but the ſaid C. D. in order 
to diſtreſs your orator, hath cauſed declarations in 
eectment to be delivered to the tenants in poſſeſ- 
fon of the ſaid premiſſes, and doth threaten that 
he will get into. poſſeſſion thereof, and receive the 
rents and profits of the ſaid premiſſes, altho' your 
orator hath always been, and ſtill is ready to pay to 
the ſaid C. D. what is due to him for principal and 
intereſt on the ſaid mortgage, and did actually on 
or about the day of ——— 1740. tender and 
offer to pay to the ſaid C. D. the ſaid ſum of fix 
hundred pounds together with all intereſt due for 
the ſame, at the time the ſaid tender was made, 
being the ſum of „ being for three months 
intereſt then due for the ſaid ſum of ſix hundred 
rounds at five pounds by the hundred by the year; 
and alſo the ſum of for the colts of the ſaid 
declarations 3 and your orator well hoped that the 
ſaid C. D. would have received the faid ſeveral ſums 
of money ſo offered and tendered to be paid to 
him by your orator as aforeſaid, and either have 
delivered up unto your orator the ſaid mortgage 
deed to be cancell'd, or have re- aſſign'd the lame 
to your orator, as in juſtice and equity he ought to 


On 0r 


Lordſhip, that the ſaid C. D. combining and con- 
tederating himſelf to and with divers other per- 
ſons, at preſent unknown to your orator, whoſe 
names when diſcovered your orator humbly prays 
may be inſerted in this his bill of complaint, with 
apt and proper words to charge them; he the ſaid 
C. D. (in order to deprive and defeat your orator 
of the benefit of redeeming the ſaid mortgaged 
premiſſes) does pretend and give out in fpecches, 
that your orator did not borrow of the ſaid C. D. 


Q 3 the 
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_ orator did thereby abſolutely diſpoſe of the aid 


— 
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the ſaid ſum of ſix hundred pounds, nor execute Mproc 
rhe ſaid mortgage deed to the ſaid C. D. for ſe. Minto 
curing the repayment thereof with intereſt as afore. gs 
faid, but does pretend that the fajd ſum of ſu con 
hundred pounds was paid to your orator in con- . 
fideration of the ablolute purchaſe of the ſaid pre. 
miſſcs for the ſaid term of 99 years; and at other! 
times he does admit that a deed of the ſame date 
as above-mentioned, and made by the fame par. 
ties, was executed by your orator, bur that your 


term of 99 years without ſuch proviſo of redemp- 
tion as above-mentioned; whereas your orator 
chargeth, and fo the ſaid 2 D. weil knows, as the 
truth really is, that the ſaid ſum of ſix hundred 
pounds was borrowed upon the terms aforeſaid, and 
upon no other conſideration whatſoever, and that 
juch deed with ſuch proviſo as above-mentioned was 
executed by your orator as aforeſaid, for the ſecur. 
ing the repayment of the ſaid ſum of fix hundred 
pounds with intereſt as aforeiaid, and that no other 
deed was executed by your orator relating to the ſaid 
ſum of {ix hundred pounds or otherwiſe, than what 
your orator has above mentioned; and at oth! 
times the ſaid C. D. does admit that ſuch deed wa 
executed as above mentioned, but does pretend that 
at the time of the tender above-mentioned, great vi. 
arrears of intereſt were due and owing from our bo 
orator to the ſaid C. D. amounting to the ſum o co: 
one hundred and fifty pounds and upwards, whereas i be 
your orator chargeth, and ſo the truth really b, to 
that no more than the ſum of ſeven pounds ten Chil . us 
lings was due and owing from your orator to the or. 
faid C. D. for the intereſt of the ſaid fix hundred cf 
pounds at the time of the ſaid tender; and upon ho 
the pretences aforeſaid the ſaid C. D. refuſes to V! 
come to any manner of account with your orator, il £3 
pr io reconvey the ſaid premiſſes to him, a d Te 
proceeding 
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cute I proceeding at law as faſt as he can, in order to get 
r ſe. into poſſeſſion of the ſaid premiſſes; Al which act- 
Fore. ige, doings and pretences of the ſaid C. D. and his 
© f; WM confederates are contrary to equity and good con- 
con- ſcience, and tend to your orator's apparent wrong 
pre. and injury. In lender conſideration whereof, and 
ther MW foraſmuch as your orator is altogether ræmedileſs in 
date MY the premiſſes by the ſtrict rules of the common law, 
par. BW and cannot have any diſcovery or relief touching the 
vour WW 1n::ters and things aforeſaid, without the aid and 
(id WY 27 3 nce of this honourable court, where matters of 
mp- ¶ account and redemption of eſtates are properly cog- 
ao I nizable and rclievable; To the end therefore, that the 
; the id C. D. and his confed-rates (when diſcovered) 
died way upon his and their corporal oaths (to the beſt 
and of his and their remembrance, knowledge and be- 
that N bef) true, perfect and direct aniwer make to all and 
was fingular the matters and things aforeſaid, as fully as 
cur- if che ſame were herein again repeated, and they 
red thereunto particularly interrogated, and more eſpe- 
tber cially that the ſaid C. D. may ſet forth whether 
fad your orator did not, and when, apply to him to 
hat borrow the ſaid ſum of fix hundred pounds, or any 
her other ſum of money; and whether ſuch deed was 
was not executed by your orator, with ſuch proviſo for 
hat the repayment of the ſaid ſum of ſix hundred pounds 
rear Wl with intereſt at 5 per cent. as above-mentioned, or 
our WM how otherwiſc, and Whether your orator did not 
vf conſtantly, and to what time, pay the intereſt that 
e WI became due for the faid ſum of ſix hundred pounds 
to the ſaid C. D. or ſome perſon or perſons, for his 


nl. uſe and by his order or direction, and whether your 
the orator did not make ſuch tender of ſuch ſeveral ſums 
red of money, as above-mentioned, to the ſaid C. D. or 


how otherwiſe, and that the ſaid C. D. may ſet forth 
what was due and owing to him on the ſaid mort- 
gage for principal and intereſt, and his colts at law 
reſpectively, at the time of the ſaid tender, and that 


Q 4 he 
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he may ſet forth why, or for what reaſon, he refuſed 
to receive the ſaid ſeveral ſums of money lo tendered 
as above mentioned; and that your orator may be 
at liberty to redeem the ſaid mortgaged premiſſes; 
and that the ſaid C. D. upon your orator's paying 
to him what ſhail appear to be due to him, fot 
principal and intereſt on the ſaid mortgage, to- 
gether with his coſts at law at the time the ſaid 
ſeveral ſums of money were ſo tendered to him by 
your orator as aforeſaid, which your orator hereby 
offers to pay, and that thereupon the faid C. D. may 
reconvey and reaſſign to your orator the premiſſes 
aforeſaid, free and clear of all incumbrances done 
by him, or any claiming by, from or under him; 
And that your orator may have and receive ſuch 
farther and other relief in the ſaid premiſſes, as the 
nature of this your orator's ca'e doth or may require, 
and as to your Lordſhip ſhall ſeem meet ; May it 
pleaſe your Loraſhip (the premiſſes conſidered) to 
grant unto your orator his Majeſty's moſt gracious Wome 
writ or writs of ſubpæna to be directed to the ſaid C. 
D. and his confederates when diſcovered, thereby 
commanding them, and every of them, at a certain 
day, and under a certain pain therein to be limited, 
perſonally to be and appear before your Lordſhip in 
this honourable court, then and there upon their 
ſeveral and reſpective corporal oaths, true and per- 
fect anſwer to make to all and ſingular the premiſſes; 
and farther to ſtand to and abide ſuch order and de- 
cree therein as to your Lordſhip ſhall ſeem mcet. 
And your orator ſhall ever pray, &c. 
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A bill to foreclſe. 


UMBLY complaining, ſheweth unto your 
Lordſhip, your orator R. S. of „Gent. 


r That in or about the year of our Lord 1727. P. J. 
0. f in the county of = yeoman, being 
id Nor pretending to be ſeiſed in fee, or of ſome other 
by Neood and fufficient eſtate of inheritance, of and in 
ye manor, meſſuages, farms, lands, tenements 


nd hereditaments herein after mentioned; and 
wing occaſion for money, did apply to your ora- 
tor, and deſire your orator to lend him the ſaid P. 
the ſum of ———, and in order to ſecure the 
repayment of the ſame with intereſt, after the rate 
ft —— by the hundred by the year, did propoſe to 
mortgage to your orator the ſaid manor, Wc. which 
he did affirm to your orator were free from all prior 


to incumbrances, ſave a term of five hundred years in 
me part of the ſame premifſes, which (as the ſaid 
C. . J. informed your orator) was then veſted in L. 
by of in the county of Gent. In truſt 
ain or the ſaid P. F. his heirs and aſſigns, and to be 


liſpoſed of and aſſigned as he or they ſhould di- 
rect; And your orator further ſheweth unto your 
Lordſhip, that your orator did comply with the 
lad requeſt of the ſaid P. J. and did accordingly 
nd him the ſaid ſum of ———, and for ſecuring 
the repayment thereof with intereſt as aforeſaid, by 
Indentures of leaſe and releaſe bearing date reſpec- 
rely the twentieth and twenty-firtt day of April 
17:7, and made between the ſaid P. J. (by the 
dame and deſcription of, &c.) [if neceſſary] and Q 
bis wife, of the one part, and your orator and one 
. B. of, Sc. Eſq; (ſince deceaſed) of the other 
part, the ſaid P. F. for and in conſideration of the 
Jum of of lawful, Sc. to him in hand paid 
dy your orator, and of five ſhillings paid to him by 

| the 


bill 


Bills and Anſwers, 
the ſaid 4. B. (which ſum of 


your orator 


charges was really and truly paid by your orator u 


the fait P. J.) did grant, bargain, ſell, releaſe an; 
confirm unto your orator and the ſaid A, B. (in ther 
actual poſſeſſion then being by virtue of the ſaid in 
denture of leaſe for a year, and by force of the ſa 
tute for transferring uſes into poſſeſſion) and to ther 
heirs and aſſigns, All that the manor of G. with iz 
rights, members and appurtenances in the county g 
E. and all meſſuages, barns, buildings, edifics 
ſtables, yards, gardens, orchards, lands, tenement 
wood-grounds, leaſows, commons, common d 
paſture, demeſne lands, courts baron, courts lee, 

erquiſites and profits of courts, fines, heriots, t 
Fiefs amerciaments, rents, ſervices. eſcheats, watt 


eſtrays, deodands, felons goods, warrens, heat 


mines, moors, marſhes, patronages and benel 
of (churches and chapels, advowſons, franchik 
privileges, profits, commodities, advantages, em 
luments, juriſdictions and hereditaments whathot 
to the ſaid manor belonging or appertaining, ort 
puted- to belong or appertain thereunto; Ard i 
all that meſſuage or tenement, with the ap pure 
ces, fituate, ſtanding and being in ———— in t 
ſaid county of on the eaſt ſide the ſaid gr 
there; and allo all that orchard and cloſe of pal 
thereunto acjoining and belonging; and allo 
thoſe ſeveral pieces or parcels of arable land, 
meadow and graſs-ground, and lot-graſs, with ti 
appurtenances, lying diſperſedly within the comm! 
fields, libertics, mcadows, pariſhes, boundariesd 
precincts of and in the ſaid cou 
of , containing by eſtimation fourſcore act 
And alſo all thoſe ſeveral pieces or parcels of ail 
land, lay, meadow and paſture or graſs grout 
and lot-graſs, with their appurtenances, lying! 
being diſperſedly within the common and 9 
fields, liberties, meadows, pariſhes, precincts, i 

territd 
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—_ of and — aforeſaid, containing 
eſtimation forty-three acres, thentofore 1 in the 
4 or occupation of S. C. and V. J. their aſ- 
ſignee or aſſignees; And alſo all that meſſuage, te- 
ment or farm-houſe, with the appurtenances, ſi- 
vate, ſtanding and being in aforeſaid, and 
hencofore in the poſſeſſion of T. B. yeoman (a meſ- 
uage or tenement there or then late of V. P. on the 
orch-eaſt part thereof, and the meſſuage or tene- 
nent of the ſaid P. F. therein and herein before 
entioned on the ſouth-eaſt part thereof) which ſaid 
aſt mentioned meſſuage or farm-houſe was then- 
ofore purchaſed by the ſaid P. J. of and from one 
[. B. And all other the meſſuages, lands, tene- 
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p. J. in poſ: ion, reverſion, or remainder, ſituate, 
hing or being in the pariſhes of and 
forefaid in the ſaid county of or any of them, 
nd the reverſion and reverſions, remainder and re- 
ainders, rents, iſſues and profits thereof, and all 
he eſtate, right, title, intereſt, claim and demand 
hativever of him the ſaid J. P. of, in and to the 
ime manor, lands and premiſſes, and every part 
d parcel thereof; To hold the ſaid manor, meſ- 
Þa4cs, farms, lands, tenements, hereditaments and 
remiſſes, and all and fingular other the premiſſes 
entioned to be thereby granted and releaſed as 
forefad, with their and every of their appurtenan- 
s, unto your orator and the ſaid A. B. their heirs 
it agns, To the only proper uſe and behoof of 
- orator and the ſaid A. B. their heirs and aſ- 


cou 8 is for ever: Nevertheleſs, as to the eſtate of the 
re a A. B. and his heirs, in truſt for your orator, his 
of ars and aſſigns; ſubject nevertheleſs to a proviſo 


gro condition for redemption in the ſaid indenture of 
ing leaſe contained; if the ſaid P. J. his heirs, exe- 
nd tors, adminiſtrators or aſſigns, or any of them, 
nts, Mpouid well and truly pay or cauſe to be paid unto 
territ your 


* 
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nents and hereditaments whatſoever of him the ſaid 
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your orator, his executors, adminiſtrators or 2. He 
ſigns, at or in the — in the pariſh of — 1 


the ſaid county of —, the full ſum of —< (/ - 
lawful money of Great Britain at or upon the — you 
day of —— next enſuing the date thereof, and nowMll this 
long ſince paſt, without any deduction whatſoever, you 
in manner ſet forth in the ſaid indenture of releaſe; for 
And the ſaid P. 7. did in and by the ſaid indentu Ml and 
of releaſe, covenant and agree, to and with you the 
orator and the ſaid A. B. that he and the ſaid 9, hi pai 
wife ſhuuld and would, before the end of EMH coc 


term next enſuing the day of the date of the ſaid in. ¶ tur 
denture of releaſe, acknowledge and levy (and which 
was accordingly acknowledged and levied) in due 
form of law one fine Sur conuzance de droit come cm, 
&c. to your orator and the ſaid A. B. and the heir 
of your orator, of the ſaid manor, lands and pre- 
miſſes ſubject to ſuch redemption as aforeſaid; and 
the ſaid P. J. did further covenant and agree, that 
the ſaid manors, meſſuages, farms, lands, heredi. 
taments and premiſſes thereby relea'ed as aforclaid, 
were free from all incumbrances, except and other 
than the ſaid term of five hundred years, of and in 
the ſaid manor and premiſſes, or the greateſt part 
thereof, then veſted in the ſaid L. M. In truſt for 
the ſaid P. J. and his heirs, and to be diſpoſed «i 
and aſſigned as he or they ſhould direct; which term 
the ſaid A. W. did thereby direct and declare the 
faid L. M. his executors and adminiſtrators, ſhould 
ſtand poſſeſſed of and intereſted in, In truſt only for 
your orator and the ſaid A. B. and their heir, to 
attend the inheritance of the ſame premiſſes, ſubject 
to ſuch redemption as aforeſaid, with a covenant, 
that in caſe of failure of payment of the ſaid ſum of 
| according to the ſail proviſo, your orator 
and the ſaid A. B. might enter upon and enjoy the 


ſaid mortgaged premiſſes, and the rents and profis t 


thereof, without any interruption of the ſaid P. h 
f 
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his heirs or aſſigns, or any other peyſon whatſcever 
[Here ſet forth the covenant for further aſſurance] as 
in and by the ſaid indentures of leaſe and releaſe duly 
executed by the ſaid P. F. and ©, his wife, now in 
your orator's cuſtody, and ready to be produced, as 
this honourable court ſhall direct, and to which 
your orator, as alſo to the record of the faid fine, 
for greater certainty refers himſelf, may more fully 
and at large appear ; And your orator charges, that 
the ſaid ſum of or any part thereof, was not 
paid to your orator or any other perſon on his ac- 
count according to the ſaid proviſo in the ſaid inden- 
ture of releaſe contained at the time therein men- 
tioned, or at any other time ; and your orator fur- 
ther ſheweth unto your Lordſhip, that the ſaid P. J. 
having a further occaſion for money, did ſometime 
in or about the latter end of February, or on the firſt 
of March 1734. again apply to your orator to lend 
him the further ſum of 
cure the repayment of the ſame with intereſt after the 
rate of by the hundred by the year, offered 
to charge the ſaid mortgaged premiſſes therewith, 
which your orator conſented to, and accordingly 
did advance, lend and pay to the ſaid P. F. the faid 
ſum of , and for ſecuring the repayment 
thereof with intereſt as aforeſaid, by an indorſement 
made upon the back of the ſaid indenture of releaſe, 
bearing date the firſt day of March 1734. reciting 
that the ſaid principal ſum of remained 
wholiy due and unpaid, but that all intereſt for the 
fame was fully paid and fatisfied to the day of che 
date thereof; and further reciting (and which your 
orator expreſsly charges to be true) that the ſaid P. 
7. by his bond or obligation bearing even date with 
the aid indorſement was become bouiid to your ora- 
tor in the penal ſum of conditioned for the 


payment of the ſaid ſum of ——— with iutereſt for 
for every hundred 
pound 


the lame, after the rate of — 


„and in order to ſe- 


” a 
— 
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pound on the firſt day of September then next en. 
ſuing, It is by the ſaid indorſement witneſſed, tha 
for better ſecuring the payment of the ſaid ſum ct 
with intereſt for the ſame, after the rate gf 
ann——— Per cent. per annum to your orator, his ex. 
ecutors, adminiſtrators and aſſigns, the faid P.) 
for himſelf, his heirs, executors and adminiſtrator, 
and for every of them, did thereby covenant, pro. 
wiſe and agree, to and with your orator, his execy. 
tors, adminiſtrators and aſſigns, and every of them, 
that the ſaid ſum of = and intereſt, after the 
rate aforeſaid, to be computed from the day of the 
date thereof, was and ſhould be placed, charged 
and ſecured in and upon the manor, meſſuages 
farms, lands, tenements and hereditaments com- 
priſed in the ſaid indenture of releaſe, and that the 
manor, meſſuages, farms, lands and hereditaments, 
with their and every of their appurtenances in the 
ſaid indenture mentioned to be releaſed to your ora. 
tor and his heirs, ſhould remain to your orator, his 
executors, adminiſtrators and aſſigns, a ſecurity az 
well for the ſaid ſum of and intereſt for the 
fame, after the rate of —— for every hundred 
pound by the year, to be accounted from the day of 
the date thereof, as for the ſaid ſum of ſe· 
cured by the ſaid indenture of releaſe, and the grow- 
ing intereſt thereof, after the rate of —— for every 
hundred pounds by the year; and that the faid 
manor, meſſuages, farms, lands, tenements and 
hereditaments, or any of them, or any part thereof, 


ſhould not be redeemed or redeemable until not only | 


the faid and the growing intereſt thereof as 
aforeſaid, but alſo the ſaid then advanced and 


lent, and the intereſt thereof as aforeſaid, ſhould be 
fully paid and fatisfied to your orator, his executors, 
adminiſtrators or aligns, as in and by the faid in- 
dorſement on the back of the ſaid releaſe, 5 
and to 


which 


ſaid bond duly executed by the ſaid P. J. 
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which your orator for greater certainty refers him- 

elf, may more fully and at large appear. And your 
orator further ſheweth unto your Lordſhip, that the 
ſaid ſum of „or any part. thereof, hath not 
been paid to your orator, neither was the ſaid ſum 
of ——, or any part thereof, paid to your orator 
according to the condition in the ſaid in part recited 


bond at the time therein mentioned, or at any time 


ſince; but the ſaid two ſeveral ſums of and 
—— are now due and owing to your crator, toge- 
ther with a great arrear of intereſt on the faid ſeveral 
ſums after the reſpective rates aforeſaid ; and the 
{aid A. B. being dead, the eſtate and intereit in the 
ad mortgaged premiſſes is now become abſolute in 
your orator and his heirs, and your orator well 
hoped that the ſaid P. FJ. would either have paid 
your orator the ſaid ſeveral ſums of — and , 
and the intereſt thereof, reſpectively at the rates 
aforeſaid, or would have ſuffered your orator to 


| have peaceably and quietly held and enjoyed the 


faid premiſſes; and for that purpoſe your orator 
hath frequently and in a friendly manner applied 
himſelf to the ſaid P. F. and requeited him to pay 
the ſaid ſeveral ſums of —— and —— and the in- 
tereſt due for the ſame reſpectively, or elſe quietly 
and peaceably to deliver up poſſeſſion to your orator 
of the {aid mortgaged premiſſes, together with all 
deeds, evidences, Writings, eſcripts, and muni- 
ments, court-rolls, rent-rolls, and minutes of courts, 
relating to or concerning the fame; and to releaie 
all his right, title and equity of redemption of, in 
and to the ſame premiſſes to your orator and his 
heirs; the faid P. F. well knowing (as your orator 
charges the truth to be) that the ſaid premiſſes are a 
very fleader and ſcanty ſecurity for the principal and 
Intereſt now due to your orator thereon; And your 
orator well hoped the ſaid P. F. would have com- 
pied with ſuch reaſonable requeſt of your orator, as 

in 
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and with the ſaid L. M. and divers other perſom, 
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in juſtice and equity he ought to have done: 7 
now ſo it is, may it pleaſe your Lordſhip, That th 
ſaid P. F. combining and confederating himſelf 9 


at preſent unknown to your orator, whoſe namez 
when diſcovered, your orator prays may be made 
parties hereto, with proper and apt words to charg 


them, now to injure and aggrieve your orator n 


the premiſſes, and to defraud him of the ai 
principal monies and intereſt due to him, ſometime 
gives out and pretends, that the ſaid premiſſes were 
mortgaged by the ſaid P. J. to the ſaid L. M. fy 
the ſaid term of 500 years, for ſecuring to him ſome 
very conſiderable ſum of money; and that at the 
time ſuch mortgage was made to your orator a 
aforeſaid, he the ſaid P. F. had only the equity d 
redemption of the fame; whereas your orator e. 
preſly charges (as the truth really is) that no money 
was due to the ſaid L. M. on ſuch term, but that 
the ſaid L. M. is ſeiſed of the ſaid term of 500 year, 
and his name made uſe of barely as a truſtee ; and 
the ſaid term is now veſted in him, in truſt for your 
orator and his heirs, to attend the inheritance of the 
laid premiſſes ; nevertheleſs the ſaid L. M. refuſes to 
let your orator bring an ejectment, in his name, for 
recovery of the premiſſcs compriſed in the ſaid 500 
years term; and at other times the ſaid P. J. pre 
tends that he hath confeſſed judgments, ſtatutes and 
recognizances to ſeveral perſons for ſeveral conſider 
able ſums of money, and made ſeveral other grants 
conveyances, and ſecret incumbrances, which wi 
affect the ſaid premiſſes, prior to your orator's titt 
to the ſame, bur refuſes to diſcover the ſame, or t 
whom he hath ſo fold, mortgaged or incumbere 
the premiſſes as aforeſaid, or the reſpective con. 
ſiderations thereof, or the perſons to whom he hatt 
confeſſed fuch judgments, flatutes, or recognizan- 
ces, and tor what ſums and what conſideration, Þ 
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,' | | 

t the at your orator cannot proceed at law for recovery 
Fur the ſaid mortgaged premiſſes, the ſaid P. J. 
ſons threatening, in caſe your orator proceeds at law, to 


ſet up the ſaid incumbrances, and the ſaid truſt- 
term of 500 years in the ſaid I. M. All which 
they pretend are prior to your orator's ſaid mort- 
Neige; whereas your orator charges, that ſuch con- 
yeyances, mortgages or other incumbrances (except 
the ſaid truſt- term) are not prior to your orator's 
ſaid mortgage (if any ſuch there be) or if any of 
them are prior to your orator's ſaid mortgage, the 
fame are voluntary and fraudulent, and made with- 
out any conſideration really and truly paid, and 
ſuch judgments, ſtatutes and recognizances, were 
not for the pay ment of any juſt debt, but without 
any conſideration, and voluntary, and contrived on 
purpoſe to defraud the juſt creditors of the ſaid P. 7. 
All which actings and doings are contrary to equity 
and good conſcience, and tend to your orator's ma- 
nifeſt wrong and injury. In tender consideration 
whereof, and foraſmuch as your orator hath no 
means to diſcover what incumbrances there are upon 
«5 ofthe faid mortgaged premiſſes, or can forecloſe the; 
for equity of redemption thereof, but in a court of 
500 equity where matters of this nature are properly 
pre- 2gnizable, and the rather for that your orator's 
and vitneſſes who could prove the truth of all and ſin- 
ider gular the premiſſes, are either dead or gone into 
ants parts beyond the {eas intirely unknown to your ora- 
wih tor; To the end therefore, that the ſaid P. J. and 
titel L. MA. and their confederates (when diſcovered) 
to may, upon their ſcveral and reſpective corporal 
cred oaths, true, full, and perfect anſwer make to all 
con · and ſingular the premiſſis, as fully and particularly 
hath s if the fame were herein again repeated and they 
zan Hterrogated, according to the beſt of their reſpec- 
„, o de knowledge, information, or belief; and more 
tha Particularly whether the faid P. F. was not, in or 
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about the year 1727. or at ſome other and wh 
time, and when, ſeiſed in fee, or of ſome other bn 
what eſtate of and in the manor, meſſuages an 
lands, tenements, hereditaments, and premiſe 


twel 
ſaid 


herein beforementioned, or ſome and whic laid 
and whether he did not apply to wa abs the 
row the ſum of — or ſome other, and what * be 
of money, and propoſe to ſecure it with intereſt x oy 
aforeſaid, in the manner herein before-mentioned, teri 
in any other, and what manner, and whether ou be 
orator did not accordingly advance, and lend * ar 
the ſaid P. 7. the ſaid ſum of —— and whethe pax 
the ſaid P. J. and Q. his wife, did not execute ſuc 5 
indentures of leaſe and releaſe bearing date reſpe: — 
tively the twentieth and twenty firſt days of 4jri ſecy 
1727. or ſome other and what indentures of mort em 
gage of the ſaid premiſſes to your orator, or of an abe 
other and what date, and whether the ſaid truſt-tern - 
of 500 years was not thereby declared and agreed BY 
or how otherwiſe intended to be veſted in the fi * 
L. M. in truſt for your orator and his heirs, to at * 
tend and wait upon the inheritance of the ſaid pr: 5 
miſſes, or for any other, and what truſt or purpok a 
and whether the {aid P. J. did not again, ſome tix; 
in the year 1734. apply to your orator to borron A; 
the further ſum of or ſome other and whi * 
ſum of money, and whether your orator did not ad: * 
vance and lend to the ſaid P. F. the ſaid ſum o 
and whether, for ſecuring the repaymen 8 

thereof wich the intereſt as aforeſaid, the ſaid P.) 8 
did not execute ſuch bond of ſuch date as is befor oy 
ſet forth, or ſome other and what bond of the fame * 
or any other, and what date, and whether he did nd 4 
execute ſuch indorſement on the back of the ſaid re ag 
leaſe as is before ſer forth, bearing date the firſt d 5 
Mar I734. or ſome other, and what indoriement * 
or inſtrument in writing of the ſame, or ſuch like _p 
date, tenor, purport or effect, and may admit th oy 


{aid 


Si 
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(1d ſeveral indentures of leaſe and releaſe dated the 
twentieth and twenty-firſt of April 1727. and the 
{aid bond and indorſemerit made on the back of the 
fad teleaſe, dated the firſt day of March 1734. and 
the payment of the ſeveral conſiderations thereof to 
be in the fame manner they are herein before reſpec- 
tively ſet forth, or may ſet forth wherein they ma- 
terially differ, and may ſet forth whether the ſaid 
ſeveral ſums Of ——— and - or any part of 
either of them, hath at any time, and when, been 
paid by any perſon, and whom, to your orator, 
and may ſet forth how much is now due to your 
orator for principal and inteteſt on his ſaid ſeveral 
ſecurities, and may ſet forth what incumbrances 
there are upon the ſaid mortgaged premiſſes, and 


[cumbred, and who claim the fame reſpectively, and 
may ſet forth the nature and kinds thereof, and 
whether the ſame are by abſolute ſale, mortgage, 
ſtatute-merchant, ſtatute-ſtaple, judgments, recog- 
nizances, or how otherwiſe, and the dates, tenor, 
and ſhort contents of fuch ſeveral incumbrances, 
and of the deeds, records or other inſtruments or 
writings treating or relating to the ſame, and may 
kt forth the reſpeCtive conſiderations thereof, and 
when, where, and in whoſe preſence ſuch conſidera- 
tions were reſpectively paid, and whether in ſpecie, 
bills, or how otherwiſe, and whether the ſaid in- 
cumbrances, or any, and which of them are now 
unpaid and unſatisfied, and how much money is 
now due on the ſame reſp: tively, and that the ſaid 
P. 7. may be decreed to pay and ſatisfy to your 
orator the ſaid feveral ſums of and —— and 
all intereſt due and to grow due thereon after the 
relpeftive rates aforeſaid, by a ſhort day to be ap- 
pointed by this honourable court, together with 
your orator's coſts ; and in default thereof, that the 
lad P. J. and all perſons claiming under him, wo 

2 © 
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when, and by whom the fame were charged or in- 
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be forecloſed of and from all equity of redernption 


and every part thereof, and may deliver over 9 
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and 
bequ 
gill] 
ſaid 
of 
nam 
prere 
elve 
Virtt 
tat0! 
effec 
pw 
you! 
next 
thre 
E.: 
you 
that 


or claim, in and to the ſaid mortgaged premiſes, 


your orator all deeds, charters, evidences, writings 
muniments, court. rolls, rent- rolls, and minutes 9 
courts whatſoever, relating to, or concerning the 
ſaid manor, meſſuages, farms, lands, - tenement, 
hereditaments and premiſſes; and that the ſaid 7, 
M. may ſet forth what right or title he hath g 
claimeth of and in the ſaid premiſſes, or any an 
what part thereof, and whether he is not a truſt 
for your orator, and why he refules to let your on. 
tor bring an ejectment in his name; in order u 
recover poſſeſſion of the ſaid premiſſes and that th 
ſaid term of 300 years may be declared to be in 
truſt for your. orator and his heirs, to attend the in 
heritance of the ſaid premiſſes, and that your ow 
tor may have ſuch further and other relief in the 


premiſſes, as to your Lordſhip ſhall ſeem proper, ther 
and ſhall be agreeable to equity and good conſcience, ¶ the: 
May it pleaſe your Lordſhip, &c. Plea 
com 

f - dive 

A bill brought by an infant by bis next frinlM. . 
Wee ane for g legacy. * _— 

8 | 5⁴⁹ 1 

ar 

To the Right Honourable, &c. ** 

| rate 

UMBLY complaining ſheweth unto vou or! 

i ordſnip your orator F. W. fon of F. V. vWM vr 

D. in the county of K. mariner, an infant unde mal 
the age of twenty-one years, to wit, of about W that 
age of ſix years, by his ſaid father and next friend il hay 
that F. . of J. in the county of J. Gent. bring ah 
ſeiſed and poſſeſſed of a very conſiderable real an ter; 
perſonal eſtate, did, on or about the fourth day e ab! 


March in the year of our Lord 1742. duly mak the 
and publiſh his laſt will and teſtament in writing; per 
| | 8 
and 


Bills and Ankwers. 
and thereby, amongſt other things, deviſed and 
bequearhed as follows: [here cite the deviſe in the 
11] And that upon or ſoon after the death of the 
rid teſtator, to wit, on or about the day 
of ' © the ſaid E. and V. V. (the executors 
named in the will) duly proved the ſaid will in the 
prerogative court of York, and took upon them- 
{elves the burthen and execution thereof; and by 
virtue thereof poſſeſſed themſelves of all the ſaid teſ- 
tators real and perſonal eſtate, goods, chattels and 


fects, to the amount of ten thouſand pounds and 


vpwards: And your orator further ſheweth unto 


your Lordſhip, that he hath by his ſaid father and 


next friend, ſeveral times ſince his ſaid legacy of 
three hundred pounds was due, applied to the ſaid 
E. and M. M. to have the ſame paid or ſecured for 
your orator's benefit z and your orator well hoped 
that the ſaid E. and W. W. would have complied 
therewith, without ſuit, as in conſcience and equity 
they ought to have done. But now ſo it is, may it 
Peaſe your Lordſhip, that the ſaid E. and V. V. 
combining and confederating together to and with 


divers other perſons, as yet to your orator unknown, 


woſe names when diſcovered, your orator prays 


may be herein inſerted as defendants, and they made 


parties hereto, with apt words to charge them, now 


to injure and oppreſs your orator, the ſaid confede- 


rates reſpectively do now abſolutely refuſe to pay 
or ſecure the payment of your orator's ſaid legacy, 
ometimes pretending that the ſaid teſtator did not 
make any ſuch will; and at other times they admit 
that the {aid teſtator made ſuch will, and that they 
have proved the ſame, and poſſeſſed themſelves of 
al his real and perſonal eſtate; but then they pre- 
tend that the ſame was very ſmall and inconſider- 
able, and not near ſufficient to pay and ſatisfy his 
tae ſaid teſtator's juſt debts, legacies and funeral ex- 
pences, and that they have applied and diſpoſed of 
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tator's juſt debts, legacies and funeral expences; 
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the ſame towards ſatisfaction thereof; and at the 


eoac) 
ſame time the ſaid confederates do reſpectively te, 3 
Fuſe to ſet forth and diſcover what fuch real and Hate, 


perſonal eſtate was, or the particulars whereof the 
ſame conſiſted, or the value thereof, or how much 
thereof they have ſo applied, and to whom, and for 
what paid, or what is become thereof particular); 
whereas your orator doth charge the truth to he 
that the ſaid teſtator died poſſeſſed of ſuch real and 
perſonal eſtate to the full value aforeſaid; and which 
was much more than would pay all his the ſaid tel. 


partic 


and the ſaid confederates or one of them have pol. 
ſeſſed and converted the ſame to their own uſe, 
without making any ſatisfaction to your orator for 
his ſaid legacy. All which actings, pretences and 
doings of the ſaid confederates are contrary to equity 
and good conſcience, and tend to the manifeſt injury 
and oppreſſion of your orator : Jn tender conlider- 
ation whereof, and for that your orator is remedi 
leſs in the premiſſes, at and by the ſtrict rules of 
the common law, and is only relievable in a coun 
of equity, where matters of this nature are properly 
cognizable; To the end therefore that the aid 
confederates may reſpectively, full, true, direct, and 
perfect anſwer make, upon their reſpective corporal 
oaths, according to the beſt of their reſpective 
knowledge, information and belief, to all and fin- 
gular the matters and charges aforeſaid, as fully in 


every reſpect, as if the ſame were here again re- 00 


peated and they thereunto particularly interrogated; Npoſ 
and more eſpecially that they may reſpectively ſet MW 1 
forth and diſcover, according to the beſt of their Ibo. 
knowledge, remembrance, information and belief, Mot | 
whether the ſaid teſtator F. W. duly made and exe. Ne 


cuted ſuch laſt will and teſtament in writing, of Hh 


ſuch date, and to ſuch purport and effect as afore- the 
izid, and thereby bequeathed to your orator fuch Wt 
| | Jegac] 


ecacy of three hundred pounds as aforeſaid, or any | 
her, and what laſt will, of any other, and what 


and Inte, and to any other, and what purport or effect 
the NParticularly, and that they may produce the ſame, 
duch r the probate thereof, to this honourable court, as 
| for Whiten as there ſhall be occaſion ; and whether by 
ly; Nach will or any other, and what will, the ſaid teſ- 
) be ator appointed any and what other executors by 


ime, and when the faid teſtator died, and whether 
je revoked or altered the ſaid will before his death, 
Ind when, and before whom, and in what man- 


ces; Wer, and whether the ſaid confederates, or one, and 
pol. ich of them, proved the ſaid will, and when, 
uſes, nd in what court, and that they may reſpectively | 
for Met forth whether your orator, by his {aid father and 
and ert friend, hath not ſeveral times, ſince his ſaid 


egacy was payable, applied to them to have the 
ame paid or ſecured to be paid for his benefit, or 
o that effect; and whether the ſaid confederates or 
"ne, and which of them, refuſed or neglected: to 
omply with ſuch your orator's requeſts, and for 
what reaſons reſpectively, and whether ſuch refuſal 
grounded upon the pretences herein before charged, 
dr any, and which of them, or any other, and what 
pretences particularly, and that the ſaid confeder- 
ates may admit aſſets of their ſaid teſtator come to 
their hands ſufficient to ſatisfy your orator's ſaid le- 
gacy, and ſubject thereto, or otherwiſe may ſet forth 
a particular account of the real and per'onal eſtate, 
| re- goods and effects of which the ſaid teſtator died 
ted; ¶ poſſeſſed or intitled unto, and the particulars where- 
y ſet Nor the ſame conſiſted and the values thereof, and 
their FW iow much thereof they have applied in diſcharge 
lief, Nof his the ſaid teſtator's debts, legacies and funeral 
exe. Wexpences, and to whom, and for what paid. and 
, of Nhat is become thereof particularly, and whether 
ore- WM he ſaid teſtator did not die poſſeſſed of real and 
ſuch I perſonal eſtates, goods and effects to the value of 
gat] ; R 4 ten 
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ten thouſand pounds, or what other value, aud 


whether the ſame was not much more than would 
pay all his juſt debts, legacies and funeral expences 

and that they may alſo ſet forth a juſt and true ac 
count of all ſuch debts and ſums of money as were 


really due and owing, by and from their ſaid te. 


tator, at the time of. his death, and to whom by 
name, and on what ſecurity or ſecurities, and * 
and on what account ſuch debts were reſpeCtivel 
contracted, and which of them now remain unpad 
and unſatisfied; and that they may be compelle 
by a decree of this honourable court to pay your 
orator*s ſaid legacy of three hundred pounds, and 
that the ſame may be placed out at intereſt for your 
orator's benefit, until your orator attains his age of 
twenty-one years, and that the ſaid three hundred 
pounds may then be paid him, and that, in the 
mean time, the intereſt thereof may be paid to 
your orator's ſaid father J. V. towards the main: 
tenance of your orator ; and that your orator may 
have ſuch further and other relief in the premiſks 
as the nature of this caſe ſhall require, and as to 


your Lordſhip ſhall ſeem meet. May it pag 


yuy_ CI Se. 


The anſiver to the foregoing bill, ſubmitting ti 
pay lle kgagy under Zoe Indemnity 4 6015 court, 


The joint and ſcveral * of E. 
W. and W. W. Gent. defendants 
to the bill of complaint of J. W. 
an infant, by J. W. his fatitt 
and next Fund eee. ft 


HESE FI a Wen now and at all time, 
' hereafter ſaving and reſerving to themſelves 


all manner of benefit and advantage of exception 0 
HE L 0 


Bills and Anſwers. 


plainant's ſaid bill contained, for anſwer thereto, or 
o ſo much thereof as theſe defendants are adviſed is 
material for them to make anſwer unto, they an- 
ſwer and ſay, they do admit that F. V. in the bill 
named, their late father deceaſed, did duly make 
and execute ſuch laſt will and teſtament 3 in writing 
of ſuch date and to ſuch purport and effect, and did 
thereby bequeath to the complainant J. V. ſuch 


the manifold errors and inſufficiencies i in the com- 


249 


kgacy of three hundred pounds in the words in the 


bill for that purpoſe mentioned, or in words to the 
e purport or effect; And theſe defendants fur- 
ther anſwering ſay, they do admit that the ſaid teſ- 
tator F. M. did by ſuch will appoint theſe defen- 
dants E. W. and V. M. executors thereof, and that 
the ſaid te ſtator died on or about the ſixth day of 
March 1742. without revoking or altering the ſaid 
wil; and theſe defendants further anſwering ſay, 
that they do admit that they, theſe defendants, 
ſome time afterwards, Zo wit, about the month of 
April or May 1743. did duly prove the ſaid will in 
the eccleſiaſtical court of Zork, and did take upon 
themſelves the burthen of the execution thereof, 
and now have the probate of the ſaid will in their 
cuſtody ready to produce as this honourable court 
ſhall direct; and theſe defendants further anſwering 


do admit, that the ſaid complainant F. J. by his 


ſid father and next friend did ſeveral times apply 
to them the ſaid defendants (ſince. the ſaid legacy 
was payable,) to have the ſame paid or ſecured for 
the benefit of the ſaid complainant, which the de- 
fendants declined in regard the ſaid complainant is 
an infant, and therefore theſe defendants (as they 
were adviſed) could not be ſafe in making ſuch 
payments or in ſecuring the ſaid legacy, but by the 
order and direction, and under the ſanction of a 
decree of this honourable court; and theſe defen- 
Cants Rao anſwering ſay, that by virtue of the 


8 ſaid 


— 


25 0 


direct, being indemnified therein; and theſe defen. 


goods, chattels and effects of the ſaid teſtator, to 


All which, Sc. 


— 
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ſaid will of the ſaid teſtator they did ſeiſe and pol. 
ſeſs themſelves of the real and perſonal eſtate, 


a conſiderable amount, and do admit that aſſets gf 
their ſaid teſtator are come to their hands ſufficient 
to ſatisfy the complainant's ſaid legacy, and which 
aſſets they admit to be ſubject to the payment there. 
of, and are willing and deſirous, and do hereby of. 
fer to pay the ſame as this honourable court ſhall 


dants deny all unlawful combination or confederacy 
in the ſaid bill charged, without that, that there is 
any other matter or thing material or neceſſary for 
theſe defendants to make anſwer unto, and not 
herein or hereby well and ſufficiently anſwered unto, 
confeſſed or avoided, traverſed or denied, is true: 


A bill in Chancery brought by an inteſiate's tu 
daughters to call the widow to an account fir 


the perſonal and real eſtate. 


UMBLY complaining, ſhew unto your 

Lordſhip, your oratrixes M. D. and E. D. 
Of — in the county af - ſpinſters, daugh- Maid 
ters and coheirs of V. D. late of — aforeſaid, Lor 
Eſq; your oratrixes being infants under the age of Wie 
twenty-one years, viz, your oratrix M. of the age Wand 
of ſeventeen years or thereabouts, your oratrix E. Mieſc 
of the age of ſixteen years or thereabouts, by Sir 8. lis 
A. of in the pariſh of „ knight, Met 
their next friend, and the ſaid V. D. your oratrix's trix 
late father, was in his lite-time, and at the time of life 
his death, ſeiſed in fee or of ſome other good eſtate Nute 
of inheritance, of and in divers meſſuages, tene · ¶ teſt 
ments and lands, with the appurtenances, in the fun 
city of, and alſo of and in the manor of Nuit 

| Sale 
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of. ., and of and in the meſſuages, lands, tene- 
ate, Nnents and hereditaments thereunto belonging or 
to Mhereto adjoining, with the rents, members and ap- 
of purtenances thereunto belonging, and alſo of and 
ent Na ſeveral manors, and divers lands, tenements and 


pereditaments, with the appurtenances, in 
and elſewhere in the kingdom of —— of the 


of. Whearly value in the whole of two thouſand pounds 
bal Nad upwards, or other conſiderable yearly value, 
en. nd that the ſaid V/. D. your oratrixes ſaid late fa- 
acy ner, was alſo in his life-time, and at the time of 
> is is death, poſſeſſed of, intereſted in, or intitled 
for Whunto ſeveral goods and chattels real and perſonal, 


eaſcs for years, and leaſes determinable on lives, 
rzady monies, plate, houſhold goods, a great ſtock 
of cattle, horſes, implements of huſbandry, and 
other perſonal eftate, amounting in the whole to 
the ſum of one thouſand pounds or other conſider- 
able value; And your oratrixes further ſhew, that 
your oratrixes ſaid late father being ſo feiſed and 
poſſeſſed of and in ſuch real and perſonal eſtate as 
aforeſaid, on or about the day of 
died inteſtate, leaving D. D. his widow and relict 
(your oratrixes mother) and your oratrixes his only 
daughters and coheirs, and of ſuch ages as afore- 
'gh- ad; And your oratrixes further ſhew unto your 
Lordſhip, that on the death of your oratrixes ſaid 
e of lite father, the ſaid meſſuages, lands, tenements 
age and premiſſes, whereof he died ſeiſed as aforeſaid, 
. (eſcended, remained or came to your oratrixes as 
r s. lis daughters and coheirs, ſubject only to the right 
ght, No dower or jointure of the ſaid D. D. your ora- 


1x5 WFtrixes ſaid mother, in and to the fame during her 
N 1 life; and by virtue of the ſtatute for ſettling inteſ- 
ate 


tates eſtates, the clear perſonal eſtate of the ſaid in- 
ene. teſtate your oratrixes faid father, after debts and 
funeral charges paid and ſatisfied, ought to be diſ- 
yibuted into three equal parts or ſhares, _— 
E515 | tne 
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the ſaid D. D. your oratrixes ſaid mother is intitleg Nhe f 
to one third, and the other two third parts of the now 
ſaid perſonal eſtate ought to be equally divided be. he ſ. 
tween- your oratrixes, being the only children 9 
their ſaid father living at his death; And your ors 
trixes further thew, that on their ſaid father's death 
the ſaid D. D. your oratrixes ſaid mother, as guar. 
dian to your oratrixes, or otherwiſe in their right q 
on their behalf, entered and poſſeſſed herſelf of 
all and fingular the ſaid real eſtate of your oratrixe 
{aid father, and hath ever fince his death received 
and took the rents, fines, iſſues and profits there. 
of, and allo raited conſiderable ſums of money hy 
and out of the ſaid coal-pits within the premiſies; 
and ſhe the ſaid D. D. your oratrixes ſaid mother, 
allo obtained letters of adminiſtration to be granted 
to her out of the prerogative court of Canterbury of 
the ſaid inteſtate your oratrixes ſaid father's pet. 
{onal eſtate, and by virtue thereof your oratrixes 
iazd mother poſſeſſed herſelf of the ſaid inteſtate's 
goods, chattels and perſonal eſtate of ſuch great 
value as aforeſaid, or other great value, and hath 
lold or diſpoſed of the ſame, and raiſed great ſums 
of money thereby, to two third parts or ſhares 
whereof your oratrixes are intitled as aforeſaid ; and Ml deb. 
the ſaid D. D. your oratrixes faid mother, having MW and 
ſo entered upon and poſſeſſed herſelf of your or- fd 
trixes ſaid father's real and perſonal eſtate as afore- Min © 
ſaid, and thereout and thereby raiſed and received and 
great and conſiderable ſums of money, your ora- ff trix 
trixes well hoped their ſaid mother would have come ¶ ture 
to a fair and juſt account with your oratrixes touch- ¶ me! 
ing the ſame, and have paid and anſwered to your I life 
oratrixes what ſhould appear juſtly due to them in I cov 
reſpect of the premiſſes, and that the money fo duc I pre 
and belonging to your oratrixes, as aforeſaid, ſnould I eſt: 
have been from time to time put out and improved I lue 
for your oratrixes belt benefit and advantage, 9 Wa 

| 1 
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the ame ought in equity and juſtice to be: But 
now lo it is, may it pleaſe your Lordſhip, that 
the ſaid D. D. your oratrixes mother, combining 
and confederating herſelf with divers perſons un- 


known to your oratrixes, whoſe names when diſco- 
yered your oratrixes pray may be made parties to 
this bill, with apt words to charge them; In order 
to defraud and defeat your oratrixes in the premiſ- 
ſes, and having poſſeſſed herſelf of all the deeds 
and writings concerning your oratrixes ſaid father's 
ellate, ſhe the ſaid D. D. your oratrixes ſaid mother 
(though in a dutiful manner requeſted thereto by 
your oratrixes) refuſes to come to any account with 
our oratrixes touching the rents, iſſues or profits 
of their ſaid father's real eſtate, or the particulars 
or values of the ſaid inteſtate's perſonal eſtate, or 
how ſhe the ſaid D. D. your oratrixes faid mother 
hath adminiſtred or diſpoſed of the ſame, and hath 
not as yet exhibited any inventory thereof (in the 
prerogative court of Canterbury as ſhe ought to have 
done} your oratrixes ſaid mother ſometimes pre- 
tending that your oratrixes being infants, ſhe need 
not account with them during their minorities, and 
that your oratrixes ſaid father was at his death in- 
debted to divers perſons on mortgages, judgments, 
and other real ſecurities, and that ſhe your oratrixes 
ſaid mother hath paid conſiderable ſums of money 
in or towards the diſcharge or ſatisfaction thereof, 
and that ſhe is intitled to her dower out of your ora- 
trixes faid father's real eſtate, or otherwiſe to a join- 
ture on the ſame or ſome part thereof, for pay- 
ment of a yearly ſum of money to her during her 
life, or to ſome ſuch effect, and yet refuſes to diſ- 
cover the ſame; and your oratrixes ſaid mother alſo 
pretends. that your oratrixes faid father's perional 
eſtate was not conſiderable, or not of ſuch real va- 
lue as aforeſaid, and that your oratrixes ſaid father 
vas at his death indebted on bonds, ay 

OOK- 
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your oratrixes thereon for your oratrixes benefit and 


to whom, and for what and on what account ſhe 


| 
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book-debts, debts by ſimple contract and othis paid 
wiſe, to ſeveral perſons in conſiderable ſums of mo. and 
ney, in or towards ſatisfaction of which ſhe hath a5 bur 
plied the ſame, and that if any ſurplus money dn ot 
or ſhould remain in her hands on her accounts dut and 1 
to your oratrixes in reſpect of their faid father's Ref be 


and perſonal eſtates, that ſhe cannot take upon he ted 


to put out ſuch monies or any part thereof at i- 
tereſt, or otherwiſe improve the ſame, without th 
direction and decree of this honourable court for 90 
doing; and your oratrixes ſaid mother refuſes t 
come to an account with your oratrixes touching 
the premiſſes, or pay and diſpoſe the monies due tg 


advantage, as ſhe ought in juſtice and equity ty 
do. All which doings of the ſaid D. D. Ce. In 
tender, &c. To the end therefore that the ſaid ]. 
D. your oratrixes ſaid mother may true and per. 
fect anſwer make to all and ſingular the premiſſs 
as fully as if the ſame were herein again particularly 
repeated and interrogated, and particularly may ſet 
forth and diſcover what manors, meſſuages, lands 
tenements or hereditaments your oratrixes faid fi- 
ther, or any in truſt for him, was ſeiſed or poſſeſſed 
of at the death of your oratrixes ſaid father, and 
where the ſame lie, and may ſet forth a true rental 
or other yearly value thereof, and what rents, i 
ſues or profits of the ſame, ſhe, or any perſon ot 
perſons by her order, privity or knowledge, of of 
for her ule, have or hath had, received or taken 
ſince the death of your oratrixes ſaid father; and 
may alſo ſet forth a particular account when and 0 
whom ſhe received the ſame, and what ſum or ſum! 
of money ſhe hath really and bona fide paid, dif- 
burſed or allowed out of or in-reſpe& of your ot# 
trixes ſaid father's ſaid eſtate, or any and what 
parts thereof, and the times when, and the perſors 


paid 
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raid and allowed the ſame ; and may alſo ſet forth 
and diſcover what eſtate, right, title or intereſt ſhe 
your oratrixes ſaid mother hath or pretends to claim 
an or to your oratrixes ſaid father's eſtate, or any 
and what parts thereof, either for or upon account 


ant i ö 

* of her dower, jointure or otherwiſe, and by what 
\ he eed, ſettlement or conveyance ſhe hath or claims 
t in y jointure or other proviſion (if any ſuch there 


ebe) out of the ſaid eſtate and premiſſes, and when 
r nd upon what conſideration really and bona fide ſuch 
kttlement or conveyance (if any ſuch there be) was 
made; and alſo what deeds, evidences and writings 
your oratrixes ſaid mother hath in her cuſtody or 
power concerning the ſaid eſtate and premiſſes, and 
may diſcover and produce the ſame as this honour- 
able court ſhall think fit and direct; and that your 


4 Doratrixes faid mother may alſo ſet forth what per- 
ret ſonal eſtate your oratrixes ſaid father died poſſeſſed 
fille of, intereſted in, or intitled unto, and may ſet forth 


a true and perfect inventory or account thereof, and 
the fair and true values of the ſame, and what part 
thereof hath come to her hands, power or poſſeſ- 
hon, and the particulars, kinds, and true values of 
ſuch parts of the ſame as hath come to her hands, 
poſſeſſion, power, privity or knowledge, or of any 
perſon or perſons in truſt for her, and how ſhe hath 
aiminiſtred and diſpoſed of the ſame, and what 
parts thereof ſhe hath fold, and to whom, and for 
how much, or at what values, and if the ſame were 
the full and true values thereof reſpectively, and 
what ſum or ſums of money your oratrixes ſaid mo- 
ter hath at any time or times, and when, and of 
ſing hom had or received, or raiſed thereby, and how 
dite hath paid and applied the ſame, or any and 
Wit parts thereof, and when and to whom, and 
for what and upon what account, and when ſuch 
rſors payments as ſhe hath made out of, or in reſpect 
of the ſaid perſonal eſtate for debts due from the 
| _ inteſtate, 


inteſtate, or otherwiſe, were all and every part there. 


: 55 EN ; | i 
mother, and whether the monies by her brought u 


her accordingly, and what part of the ſaid perſon 
is due and of right belonging to your oratrixes oit 


this honourable court ſhall think fit, and your on. 


A bill to diſcover a title, and ſet aide a recur 
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of really and bena fide made by your oratrixes fu emar 


her account, to be paid out of or on account of the 
ſaid perſonal eſtate were really and bona fide paid ij 


eſtate is yet ſtanding out and undiſpoſed of, and the 
particulars, kinds, and true values thereof; and thy end 
your oratrixes ſaid mother may come to a fair an 
juſt account with your oratrixes as well touching 
their ſaid father's real and perſonal eſtate, and wha 


of the ſame reſpectively, and that the clear ſurply 
of the monies on ſuch accounts due and belonging 
to your oratrixes, may be applied and diſpoſed d 
for your oratrixes benefit and advantage, by putting 
out the ſame at intereſt, or otherwiſe improved x 


trixes be relieved in all and ſingular the premiſſes a. 
cording to equity and good conſcience. May it, &. 


and will ſuffered and made by a Innatici, b 
one coherreſs againſt another, and that a nun 
gage made by the defendant may affect it 
port only, ond to be relieved with regard i00 
partnerſhip debt, the partnerſhip being cht 
fol ved. 


To the Right Honourable, &c. 


1 UMBLY complaining ſhew unto you 
11 Lordſhip your orator and oratrix J. S. of til 
pariſh of in the county of, and I 
his wife, which ſaid E. was one of the daughter 
and coheirs of C. V. late of — in the county C 


widow deceaſed, and likewiſe one of the ſiſte 
6 | an 
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ad coheirs of F. W. late of aforeſaid, gen- 


74 leman, deceaſed, That the ſaid C. V. being ſeiſed 
1d poſſeſſed of divers lands, tenements and heredi- 


7 ments in fee-ſimple, ſituate, lying and being at 
Ih aforeſaid, of the yearly value of 2 or 


ereabouts; and being minded to make ſome pro- 
ifion for her family, ſhe by ſame deed. or inſtru- 
ent duly executed by her, conveyed and ſettled the 


* ame in the manner following, e wit, To herſelf 
wi r life without impeachment of waſte, and from 
N after her deceaſe to the ſaid F. her eldeſt ſon, 


Ia the heirs male of his body; and from and after 
is deceaſe without iſſue male, to T. V. her other 
n, and the heirs male of his body, aad for default 
ſue male of the ſaid T. then to her own right 
ers, as in and by the ſaid deed or inſtrument of 
tement, had your orator and oratrix the ſame ta 
roduce, and to which for greater certainty therein 
our orator and oratrix crave leave to refer, doth 
ore fully and at large appear; And your orator 
nd oratrix further ſhew unto your Lordſhip, that 
me ſhort time after ſhe had executed the ſaid ſet- 
ement as aforeſaid, 70 viz, in the year 1711, ſhe 


and 7. W. her ſaid two ſons and five daughters, 
amely, A. M. your oratrix E. C. and S. and that 
e ſaid J. being tenant in tail of the ſaid premiſſes, 


ſon thereof, and held and enjoyed the ſame home 
the time of his death; And your orator and ora- 
x further ſhew unto your Lordſhip, that the ſaid 
A. and S. W. reſpectively died unmarried in the 
fe time of the ſaid J. and that the ſaid J. departed 
life on or about the twenty-fecond day of Noven- 
7 1739, unmarried and without any iſſue of his ho- 
55 and that he did no act in his life-time whereby 


the ſaid ſettlement barred, and that by meang 
Vo. II. 8 thereof 


e ſaid C. V. departed this life leaving iſſue the ſaid 


e thereupon entered upon the fame, and took poſ- 


e ſajd eſtate-· tail became docked, or the remainders 
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thereof the ſaid premiſſes on his death by the call ch 
ſettlement became veſted in the ſaid A. M. your on the 
trix and C. the four ſurviving daughters of the {ll po! 
C. I. as her right heirs, and ought to be held au jc: 
enjoyed in copartnerſhip by them; And your orallff fro 
and oratrix further ſhew unto your Lordſhip, ing 
immediately upon the death of the ſaid J. V. th wh 
ſaid A. your oratrix's ſaid eldeſt ſiſter, under pri for 
tence that ſhe was thereunto privileged by priorinfſM and 
of birth, entered into and took poſſeſſion of the ſi wit 
premiſes, and hath enjoyed the ſame, and taken ti mil 
rents and profits thereof to her ow"! uſe ever fince Meſſe 
And your orator and oratrix further ſhew unto yuM4. 
Lordſhip, that before your orator's intermarrię bim 
with the ſaid E. his ſaid wife, a partnerſhip in tai him 
had been entered into and carried on for ſeven je oft 
by and between the faid A. and his ſaid wife, tithe 
during the ſaid partnerſhip the ſum of —— was dH liver 
rowed of Mrs. S. W. of in the county of-, 
a defendant herein after named on the ſaid partnetizh 
ſhip account; That upon his concluding the treaacco 
of marriage with the ſaid E. the ſaid A. agreed ii ¶ hip 


ſhe would retain the ſaid partnerſhip effects to h 
own uſe, and in conſideration thereof would tat 
the payment of the ſaid to the faid Mrs. 
on herſelf, and would alone become reſponſible | 
her for the ſame, and that in conſequence there 


please 


upon their ſaid marriage an inſtrument or writing a 
was executed between them for diſcharging the iV a 
partnerſhip, and for the ſaid A's indemnifying yoſſWnt | 
orator from the ſaid ſo borrowed of the fi ame 
Mrs. W. as aforeſaid; and the ſaid A. having fraſſſſumt 
dulently got the ſaid inſtrument or writing into iiomp 
cuſtody or power, refuſes to produce the ſame, iis he 
tending by her concealment thereof, to retain f the 
faid partnerſhip effects to her own uſe, and to thiaFilſes 
the burthen of the ſaid debt upon your orator ; Mad; 
your orator and oratrix charge, that on the ſaid due 2 


char 
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charge or diſſolution of the ſaid partnerſhip between 


I the {aid A. and your oratrix, the ſaid partners were 
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char! 


poſſeſſed of a very conſiderable ſtock in trade, and di- 
vers conſiderable debts were ſtanding out and owing 


from ſeveral perſons to the ſaid partnerſhip, amount- 
ing to a very great value, all or the greateſt part 
whercof the ſaid A. hath either cauſed to be got in 
for her uſe, or hath perſonally received the ſame; 
and your orator being intitled in the right of his ſaid 
wife ro one fourth or quarter part of the ſaid pre- 
miſſes, and alſo to a moiety of the ſaid partnerſhip 
effects as aforeſaid, he hath often applied to the ſaid 


A. V. and in a friendly manner intreated her to let 


him into the poſſeſſion thereof, and to account with 
him for the rents and profits thereof from the death 
of the ſaid J. W. and to pay the ſaid debt ſo due to 
the ſaid Mrs. V. as aforeſaid, or otherwiſe to de- 
liver up the ſaid inſtrument or writing to your ora- 
tor, that he may thereby be inabled to do himſelf 
fight in caſe he ſhould be ſued for the ſame, or to 
account with him for a moiety of the ſaid partner- 
ſhip effects; and your orator well hoped, that the 
ſad A. knowing that your orator was well intitled 
thereunto as aforeſaid, would have complied with 
your orator's requeſt, as in juſtice and equity ſhe 
ought to have done: But now ſo it is, may it 
leaſe your Lordſhip, that the ſaid 4. W. combin- 
ing and confederating herſeif to and with the ſaid S. 
and to and with diverſe other perſons, at pre- 
ſent unknown to your orator and oratrix, whoſe 
names, when diſcovered, your orator and oratrix 
humbly pray may be inſerced in this their bill of 
omplaint, with apt words to charge them as par- 
es hereunto, now to defeat your orator and oratrix 
of the ſaid fourth or quarter part of the ſaid pre- 
iſſes ſo come to your oratiix as aforeſaid; and to 
oad your orator with the ſaid partnerſhip debt, fo 
Ive and Owing to the ſaid S. V. ſhe the ſaid A. pre- 
8 4: tends, 


259 
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tends, and gives out in ſpeeches, that ſhe is well in. 
titled to the whole premiſſes, by virtue of ſome dt. the 
viſe or general words in the will of her ſaid mother, Hpren 

and that her ſaid mother C. V. never made any fuch |" 
ſettlement thereof, as is herein before ſer forth ; xM'* © 
other times ſhe admits, that the ſaid C. V. did cul 
execute ſuch ſettlement; and that the ſaid J. upgj 
her death, entered upon the ſaid premiſſes, and en. 
joyed the ſame as tenant in tail thereof, and that he 
by fine and recovery levied and ſuffered by him, 
docked the ſaid entail, and barred the ſaid remain. 
ders, and by indentures leading the reſpective uſt 
cheteof had declared the ſame to be to the uſe ggf 
himſelf and his heirs for ever, and that being ty 
means thereof ſeiſed of an abſolute eſtate in fee. 
imple in the ſaid premiſſes, he, by his laſt will and 
teſtament in writing, duly executed, and bearing 
date on or about the twenty-fixth day of Aug 

1725. gave and bequeathed unto the ſa d . the fun 
of and to all his other fiſters the ſum of 
a- piece, and to one Mrs, C. S. the ſum of and 
deviſed the remainder of his eſtate, whether real c 
perſonal, unto the ſaid AH. and her heirs for ever 
and that ſte therefore claims the ſaid whole j remilics 
under te of her ſaid brother 7. V. who fhe1 
ils had full power to diſpoſe theieot as he thought 
proper; whereas your orator and oratrix charge, a 
doubt ot but they ſhall be able to prove the land 
to be true, that the laid F. V. was utterly incapabk 
of levving, any fine, or ſuffering any recovery in d 
der to cock the faid intail, and bar the ſaid remain 
ders ſo hmited by the ſaid ſettlement as aforeſaid, 0 
or making any will to diſpoſe of his real eſtate, | 
any Juch he was intitled to, other than as aforeſaid 
he the ſaid J. V. having been a lunatick witho! 
any lucid e from his age of twelve years an 
continued ſo to the time of his death ; and you 


orator and oratrix charge, that if it mall apprar cha 
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the faid J. W. had an eſtate in fee-ſimple in the ſaid 
5 premiſſes, which your orator and oratrix by no 

means admit, yet that for the reaſon laſt mentioned, 
he could by no means lawfully diſpoſe thereof, either 
y will or otherwiſe, but the ſame are deſcended and 
ome to his ſaid four ſiſters A. M. E. and C. as his 
heirs at law; and that your orator in the right of his 
{id wife is thereby become intitled unto one fourth 
or quarter part thereof, and ought to be put in poſ- 
*fion of the ſame, and to have an account of the 
Fr2nts and profits thereof from the death of the ſaid 
J, V. her ſaid brother; at other times ſhe the ſaid 
A. denies that any ſum of money whatſoever was 
borrowed of the ſaid F. W. by her and your oratrix 
on the ſaid partnerſhip account, or that any in- 
Ifrment or writing was executed by her upen your 
ator and oratrix's ſaid intermarriage, to indemnify 
your orator therefrom, but inſiſts that the ſaid ſum 
ff = was the ſole and ſeparate debt of your 
ratrix E. and borrowed for her own uſe independent 
ji the ſaid partnerſhip, and being in poſſeſſion of 
he ſaid inſtrument or writing, ſets your orator at 


i 
2 ettance as to any remedy he can have againſt her 
„r the ſame, or any part thereof; and the ſaid S. 
wah knowing that the ſaid A. conceals and ſecretes 
1 laid inſtrument or writing, and confederating 
po "ith her how to oppreſs your orator therein, threa- 
ab to ſue your orator for the ſame, and to compel 


im to make payment thereof; and the ſaid S. W. 
dmits the ſame to be the ſole and proper debt of the 
ad A. although your oratrix became a joint ſecurity 
ith her for the ſame, or otherwiſe that the ſame 
"2s borrowed on the ſaid partnerſhip account, and 


aid 8 
hoe ſhe by virtue of the ſaid agreement between her 
« and your orator, and for the conſiderations aforcſaid, 


vod taken the ſame upon herſelf, and hath ofien 
nowledged that ſhe knew the circumſtances of 
„ laid 4. to be very good, and that ſhe ſhould 
83 rely 


261 


262 


rely ſingly upon her for the payment of the ſaid mo. 
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trix“ 


ney, or to that or the like effect; at other times thy ſaid 
ſaid A pretends, that the ſaid ſtock and effects of tie ¶ note 
ſaid partnerſhip was very trifling and inconſiderabe Meat 
at the time that the ſaid partnerſhip was fo diſcharge and 
or diſſolved as aforeſaid, and not an equivalent fr On 
her diſcharging or indemnifying your orator, from and 
paying his ſhare and proportion of the ſaid debt, bu disc 
denies that your orator in right of his ſaid wife, i relpe 
intitled to a moiety or any other part thereof; tigt 
whereas your orator and oratrix ſtrictly charge, that and 
the ſaid partnerſhip effects were of a conſiderable va. WP?" 
lue, and the ſaid A. very well knew the ſaid agree. ſaid 
ment to be a very beneficial one on her part, and whet 
hath often promiſed your orator and oratrix to per- ther, 
form the ſame, or to account with your orator for; of tt 
moiety of the ſaid partnerſhip effects; at other times yalu 
the ſaid S. W. pretends and inſiſts, that ſhe has ſome year 
mortgage or other incumbrance on the ſaid premiſſe lem 
at aforeſaid, but refuſes to diſcover to your on othe 
tor and oratrix by whom the ſame was made or done, the | 
and for what ſum or ſums of money really and ban << 
fide advanced and lent by her thereon; whereas your waa 
orator and oratrix charge, that if any ſuch mortgage there 
ſhall appear to be made or done, the ſame was mad 
and done by the ſaid A. ſo'ely ſince the death of the G./ 
ſaid J. and can only affect her intereſt in the ſaid pre wha 
miſſes. All which actings, doings and pretences o deat 
the ſaid confederates are contrary to equity and gout lad 
con'icience, and tend moſt apparently to your oratd lad 
and oratrix's great injury and wrong: In tend 5 
tongideration whereof, and foraſmuch as your or 15 
tor and oratrix are altogether remedileſs in the ſai . 6 


premiſſes at common law, and cannot be relieve 1 
therein but by the favourable aid and aſſ ſtance of I ;- 


court of equity, where matters of fraud and of thi 3 
nature are properly to be diſcovered and inquire hs 


into, and the rather, for that your orator and ot 
t 
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trix's witneſſes who would prove the truth of the 
aid premiſſes, are either dead or gone into parts re- 
mote and beyond the ſeas, and unknown to your 
orator and oratrix, by means whereof your orator 
and oratrix are deprived of the benefit of their teſti- 


monies : To the end therefore, that the ſaid A. I. 


and 8. J. and the reſt of the confederates, when 
diſcovered, may true, diſtin and perfect anſwer 
reſpeftively make to all and ſingular the matters and 
things herein and hereby charged, and that in as full 
and ample a manner as if the ſame were here again 
particularly repeated and interrogated ; and that the 
faid A. W. in particular may ſet forth and diſcover 
whether the ſaid C. W. your oratrix's ſaid late mo- 
ther, was not ſeiſed in fee-ſimple, or how otherwiſe, 
of the ſaid premiſſes at aforeſaid of the yearly 
value of or thereabouts, or of what other 
yearly value, and whether ſhe did not make ſuch ſet- 
tement thereof as is herein before ſet forth, or any 
other and what ſettlement thereof, and of what date 
the ſame is, and of what kind and nature, and be- 
tween what parties and by whom executed, and 
what are the names of the ſubſcribing witneſſes 
thereto, and in whoſe cuſtody or power the ſame 
now is or late was, and when and whether the ſaid 
C. VJ. is not ſince dead, and when ſhe died, and 
what iſſue ſhe left behind her at the time of her 
death, and whether immediately upon her death the 
laid J. W. her eldeſt fon as tenant in tail under the 
ſaid ſettlement, or how otherwiſe, did not enter 
upon the ſaid premiſſes, or any and what part there- 
of, and take poſſeſſion thereof, and hold and enjoy 
the ſame to the time of his death ; and whether the 
laid 7. W. and S. M. did not reſpectively die in the 
life. time of the ſaid F. unmarried, and whether the 
aid J. did not, at or about his age of twelve years, 
or at or about any other and what age, become a 
lunatick without any lucid interval, and whether he 
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ſuch will made and executed, and who drew or pre. 


thereof, and receive the rents and profits thereof 


and to a full fourth or quarter part of the rents and 


Bills and Anſwers. 
was at any time, and when afterwards, capable gf 
levying any fine, or ſuffering any recovery to dock 
the ſaid intail and bar the ſaid remainders in the (ai 
ſettlement, and when and whether he was of ſound 
mind and memory at the time when he made and 
executed his ſaid will, and how long he had been f 
before the making and execution thereof, and whe. 
ther he continued to be ſo any time afterwards and 
how long, and by whole advice was the ſame made, 
and where, at what place, and about what time way 
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pared fuch will, and where did ſuch perſon who 
drew or prepared the ſaid will, and the perſons that 
were witneſſes thereto at the time of drawing or pre-. 
paring the ſaid 7. Vs will and execution thereof, 
reſpectively live or reſide, and where do ſuch perſon: 
now live, lodge, reſide, or may be met with or 
heard of, and whether the ſaid J. W. is not ſince 
dead uhmarricd, and without iſſue, and whether 
the ſaid A. M. your oratrix E. and C. are not tle 
only daughters and right heirs of the ſaid C. W. and 
the only ſiſters and heirs at law cf the faid J. VV. and 
whether upon the death of the ſaid F. and how long 
after, or when otherwiſe, ſhe the ſaid A. did not 
enter upon the ſaid premiſſes, and take poſſeſſiot 


and why, and whether ſhe doth not now continue in 
the reception thereof, and what is the clear year) 
produce thereof, and whether your orator in the 
right of his ſaid wife, is not now become intitled to 
one full fourth or quarter part of the ſaid premiſſes 


probs thereof from the death of the Taid J. V. or 
now otherwiſe, and whether previous to your Ore 
tor's Taid intermarriage with his ſaid wife, and ho# 
zong a parinerihip in trade was not entred into and 
zarried on by ard between the ſaid A. and your ora: 
Lors laid vife, und duting the ſail — 
8% 


Bllls and Anſwers, 


id ſum of — was not borrowed of the ſaid other 
| Mickndant Mrs. S. V. on the ſaid partnerſhip ac- 
aid Mount, or how otherwiſe, and by whom and why, 
1nd Whether upon the ſaid marriage being concluded be- 
nd iocen your orator and his wife, it was not agreed 
at the faid A. ſhould retain the ſaid whole part- 
be. NPerſnip effects to her own uſe, and that in conſidera- 
and Non thereof ſhe ſhould take the payment of the ſaid 
de, Num of —— on herſelf, and alone become reſpon- 
was ile to the ſaid S. V. for the ſame, and whether in 
„e. Neonſequence thereof, an inſtrument or writing was 
vho ot executed by and between them for diſcharging 
that the faid partnerſhip, and for the ſaid Z's indemni- 
jing your orator from the ſaid ſum of or to 


res 

cof, hat other purport and effect, and of what date, 
on: nd in whoſe cuſtody or power the ſame now is, or 
ore was, and when and how long it was ſince ſhe 


it aw the ſame, and whether ſhe doth not conceal 
nd ſecrete the ſame, and why, and whether at the 
ime of the ſaid diſcharge or diſſolution of the ſaid 
artnerſhip as aforeſaid the ſaid partners were not 
and Hoſceſſed of a very conſiderable ſtock in trade, and 
ong f what the ſame particularly conſiſted, and whether 
livers debts were not ſtanding out and owing from 
kveral perſons to the ſaid partnerſhip, and whether 
e hath not received, or cauſed to be received, all 
r the greateſt part thereof, and to what value the 
ad partnerſhip effects in the whole amounted unto; 
the ed that the ſaid S. V. may ſet forth and diſcover 
J t0 Wien and by whom the faid ſum of — Was 
orrowed of her, and whether the ſame was not the 
de and proper debt of the ſaid A. W. although 


four orator became a joint ſecurity with her for the 


ora- me; and whether, if the ſame was borrowed on 
bob Wie {aid partnerſhip account, ſhe hath not ſince ac- 
and {Wiowledg:d, and to whom, that ſhe knew of the 


id initrument or writing's being ex-cured by and 
taten the ſaid A. and your orator, and that for 
the 


| 
| 
| 
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the conſideration herein before mentioned the ſaid 


A. had taken the fame upon herſelf, and that the 8 
knew the ſaid 4's circumſtances to be very good, 2 nit 
and ſhould rely ſingly upon her for the payment of a 
the ſaid debt, or to that or the like effect; and ea 


whether ſhe hath not ſince threatned to ſue your ora. 
tor for the ſame, and to compcl him to make pay. 
ment thereof, and why and whether ſhe hath any At 
mortgage, or other and what incumbrance on the 
ſaid premiſſes at aforeſaid, and by whom 
the ſame was made or done, and when and for what 
ſum or ſums of money really and boa fide advanced 1 


and lent by her, and to whom; and that the ſaid 
A. may produce the ſaid ſettlement, or ſet forth the 


fame in hec verba in her anſwer hereunto, and that ad 
the ſaid will of the ſaid F. W. may be declared wo gin 
be null and void, and abſolutcly ſet aſide as againſt 1 
your orator and oratrix, and your orator be put into... 
the poſſeſſion of one full fourth or quarter part of iy} 
the {aid premiſſes in right of his ſaid wife, and that , 
the laid A. may account with your orator and ora-;, 
trix, and pay them one full fourth or quarter part * 
of the rents and profits of the ſaid premiſſes fo fe- de 


ceived by her as aforeſaid, and may likewiſe pro- 
duce and deliver up to your orator the ſaid inſtru- p. 
ment and writing ſo entered into between them as de. 
aforeſaid, and further indemnify and fave harmlels 
your orator from the ſaid debt of ſo owing toll a, 
the ſaid S. V. as aforeſaid, or may otherwile ac- 
count with your orator for a moiety, of the {aid} 
partnerſhip effects, and pay and deliver over the 
{ame to your orator, and that the ſaid mortgage 0 

other incumbrance ſo made or done by the ſaid 4 
FIZ. to the ſaid S. W. may be declared to affect the 

intereſt only of the ſaid A. in the ſaid premiſſes, anc 

that the ſaid S. /. may be reſtrained from proceed- 

ing at law againſt your orator for recovery of he 

ſaid debt by injunction of this honourable court, . 

| | that 
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ſaid that your orator and oratrix may be further and 
ſhe MW.cherwiſe relieved in the ſaid premiſſes according to 
od, W:quity and good conſcience, and as the nature and 
it of Mrcymſtances of their caſe ſhall require. May it 
and H praſe your Lordſhip, &c. 


ora. . 

75 4 bill in order to eſtabliſh the cuſtom of a 

| as manor. 

. To the Right Honourable, &c. 

nced UMBLY complaining, ſhew unto your 

ew Lordſhip, your orator and oratrixes V. V. 
e 


of, Sc. in the county of Eſq; and the ho- 
that ourable C. V. his wife, and the honourable M. G. 
pinſter, that your oratrixes C. V and M. G. are 
zunts and coheirs at law of the Right Honourable C. 
late Lord P. deceaſed, who at the time of his d ath 
(which happened on or about the twenty- ſecond day 
of February which was in the year 1738.) was ſeiſed 
in fee, of and in the barony of and the ma- 
nor of within the county of , and 
the rights, members and appurtenances belonging 
thereto, that upon the deceaſe of the ſaid late Lord 
P. (who died without iſſue male) the ſaid premiſſes 
deſcended to, and became veſted in your oratrizes 
in fee as aunts and coheirs at law of the ſaid Lord P. 
And your orator W. M. in right of your oratrix C. 
his wife, and your oratrix M. G. now are, and ever 
ince the deceaſe of the ſaid late Lord H. have been 
kiſed in fee, and in actual poſſeſſion of the ſaid ba- 
rony and manor, and all the rights, members and 
appurtenances belonging to the ſame; and your 
” MW vator and oratrixes further ſhew, that there are, 
0 * and time out of mind have been, divers antient cuſ- 
© Y fomary meſſuages, lands and tenements within and 
LY parcel of the faid manors, and held of the ſ:me, and 


„ ane 


that deſcendible from anceſtor to heir, according to the 
| | | cuſtom 
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cuſtom of the ſaid manor, and holden thereof under 
the payment to the Lord or Lady, for the time he. 
ing, of the faid manor, of certain antient yearly 
rents for the ſaid cuſtomary meſſuages and tenement 
reſpectively, and of a fine upon every grant thereof, 
made by the Lord or Lady for the time being, of 
the ſaid manor, to the tenants thereof reſpectively, 
and under payment of certain heriots, and doing 
ſuit and ſervice at the courts of the ſaid manor, ac. 
cording to the cuſtom thereof; and your orator and 
oratrixes further ſhew, that the ſaid cuſtomary mef. 
ſuages, lands and tenements reſpectively, are, and 
time out of mind, by the uſage and cuſtom of the 
{aid manor, have been grantable and granted by the 
Lord or Lady of the ſaid manor for the time being, 
by deed executed by him or her, and by admittance 
thereupon made or granted by ſuch Lord or Lady, 
or his or her ſteward for the time being, of the ſaid 
manor; and more particularly your orator and ora- 
trixes charge, that amongſt other cuſtomary tene. 
ments, parcel and held of the ſaid manor as afore- 
ſaid, there are, and time out of mind have been an 
antient meſſuage, and two hundred acres of cuſtom- 
ary land called K. ſituate and lying within the faid 
manor, which are, and time out of mind have been 
a cuſtomary meſſuage, an] lands, and parcel and 


d m: 
ry eſt 
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Huag f ; one 
kolden of the ſaid manor as aforeſaid, according u ay 
the cuſtom thereof, and granted and grantable as Htixe 
aforeſaid ; and that the ſame are now held by 7. H. ty 


of D. in the county of C. and T. his wife, in her pen 
right, by and under ſuch cuſtomary deed and ad- eros 
mittance as aforeſaid, according to the antient and Neal. 
laudable cuſtom of tenant-right within the ſaid ma- Nucl 
nor; and your orator and oratrixes expreſly charge, Morat. 
that the {aid deed and admittance new are in the cul- ue! 
tody or power of the laid 7. JJ. and T. his wife, or Wy 
one Of them; and that by the antient uſage and cul- Nec. 
tom, time out of mind vid and obtained within bes 

aig 
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g manor, no cuſtomary tenant of the ſaid cuſtom- 
ry eſtate called K. or of any other of the cuſtomary 
nds, parcel and held of the ſaid manor as aforeſaid, 
das or have any right or title to fell or cut down any 
ent nber growing thereon, fave and except for the ne- 
eof, eſſary repairs of their reſpective cuſtomary tene- 
„ol hrents, and for neceſſary botes to he uſed upon their 
eh reſpective cuſtomary tenements; and that only after 
ing och timber has been aſſigned and ſet out for that 
40. ¶purpoſe by the bailiff or agent for the time being, 
and er the then Lord or Lady of the faid manor; and 
nel. Ntnat agreeable to the ſaid laſt mentioned cuſtom, and 
and n confirmation thereof by the ſaid deed or indenture 
the Her the ſaid K. under which and the ſaid admittance 
the tie fame is now held as aforeſaid, it is covenanted 
ing, by the tenant or grantee therein named, for himſelf, 
nce s heirs and aſſigns, to and with the Lord of the 
dy, lid manor, his heirs and aſſigns, that ſuch grantee, 
laid WY ic heirs or aſſigns ſhould not, nor would fall or cut 
rd. own any timber on the ſaid cuſtomary lands called 
ne.. ſo granted to him as aforeſaid, or any part there- 
fe. ct, ſave for ſuch neceſſary repairs and botes as afore- 
an d, by and after ſuch aiſignment thereof to be 
"M- Wnade to him as aforeſaid, as by the ſaid deed and 


laid Wimictance, when produced to this honourable court, 
een and to which your orator and oratrixes crave leave 
and I w refer, relation being thereunto reſpectively had, 
> 0 ray more fully appear: And your orator and ora- 
mes further ſhew, that there now is a great quan- 
Hl, ity of timber, and till lately, as herein after is 
her Wnentioned, was a much greater quantity thereof 
ad. Towing or ſtanding on the ſaid cuſtomary lands 
nd Mcd K. and that all ſuch timber was and is reſpec- 
rely the property of and belongs to your orator and 
Se WMoitixes as parcel of the freehold and inheritance of 
ul Wii faid land whercon ſuch timber grew or ſtood, or 
O! row grows, the freehold and fee of which lands are 
. felled in your orator and oratrixes, as Lord and 


Ladies 


a0 7 
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ing; whereas your orator and oratrixes expreſ 


orator and oratrixes alſo charge, that the faid tin 


buildings, or any of them, on the ſaid cuſtoma 


fame, except for neceſſary repairs, and botes to b 


Bills and Anlwets, 
Ladies of the ſaid manor aforeſaid : But neberth; 
leſs ſo it is, may it pleaſe your Lordſhip, that th 
ſaid 7. H. and T. his wife having entered into con 
bination and confederacy with divers other petfon 
as yet unknown to your orator and oratrixes, who 
names when diſcovered, your orator and oratriye 
pray leave to inſert in this their bill of complait 
with apt matter to charge them and every of then 
as defendants hereto; with intent to injure you 
orator and oratrixes, and convert all the ſaid timbe 
to the uſe of the ſaid 7. H. and T. his wife; he th 
ſaid T. H. did, in or about the month of July lil 
cauſe fifty-ſix oak timber trees of conſiderable valys 
to be felled and cut down in and upon the ſaid cul 
tomary lands called K. without any licence or afſen 
ment by or from your orator or oratrixes, or by ary 
bailiff or agent of theirs, or any of them for ſo d 


charge, that by the cuſtom of the ſaid manor, ant 
alſo by the ſaid deed or indenture under which the 
ſaid cuſtomary lands called K. are now held as afore 
ſaid, the tenants and occupiers of the ſaid cuſtoman 
lands called K. are expreſly reſtrained from cutting 
felling or taking any timber or wood in or upon the 


aſſigned them reſpectively as aforeſaid ; and yout 


ber and wood ſo cut down by the ſaid T. H. or bi 
order as aforeſaid, was not, nor is neceſſary to be 
uſed in or for any repairs of or about the houſes and 


tenement called K. or for neceſſary botes ; and that 
at the time the ſaid timber or wood was ſo cut dov 
as aforeſaid, there was a conſiderable quantity 0 
timber and wood lying upon the faid lands anc 
eſtate called X. which had been cut down by tt 
faid T. H. and T. his wife, or one of them, or the 
or one of their order, about three or four ye" 

4 200 
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th 220, and which was more than ſufficient for all the 


it thi 


repairs of the buildings upon the ſaid 1 and 
com 


for neceſſary botes to be uſed upon the ſame; and 


ſon that there was not then, nor now is any occaſion, on 
cho account of any repairs of or about the ſaid premiſ- 
rin es called K. or for neceſſary botes to be uſed upon 
laut the ſame premiſſes, ro cut down any more or 
hem other timber or wood upon the ſame; notwith- 
youll tanding which, the ſaid 7. H. not only refuſes 
mbei to wake your orator and oratrixes ſatisfaction for 
e the ſaid timber and wood fo cut down by him as 
1 [ai aforeſaid (altho? ſeveral times applied to for that 
value purpoſe;) and your orator and oratrixes have of- 
1 cull fred, and do hereby offer to waive all penalties and 


forfeitures for cutting the ſame; but the ſaid T. H. 
and T. his wife give out, that they will cut down 
all ſuch other timber and wood upon the ſaid pre- 


en 
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pre miſſes as they ſhall think fit. In conſideration ö 
„ and vhereof, and foraſmuch as your orator and ora- = 
h thay fixes are remedileſs in the premiſſes, and cannot 4 
afore reſtrain the ſaid T. H. and T. his wife from com- 91 
oma mitting farther waſte or ſpoils in the timber grow- 115 


2 
9 
Se ont 


3 
Lg 
3 
2 


ils oy. 3 

= 2 AKA s 
Few e 
FF 


itting ing on the ſaid lands and eſtate called K. nor can 
on tt fave a diſcovery of the quantities and value of the 
to bi ld timber ſo cut down as aforeſaid, and compel 
youll the faid 7. H. to make your orator and oratrixes 
d tim ſatisfaction for the ſame, without the aid and aſ- 
or hi ſtance of this honourable court; Ta the end 
to bY therefore that the ſaid T. H. and T. his wife may, 
es ani and their confederates as diſcovered, upon their re- 
omar} pective oaths, full, true and perfect anſwer make 
J the o the beſt of their reſpective knowledge, infor- 
douſß mation and belief,) to all and ſingular the matters 
ity and things herein before charged, as fully and par- 
's and ticularly as if the ſame, and every of them, were 
by tha bere particularly repeated and. they thereunto inter- 
r theißß wgated; and more eſpecially that the ſaid 7. H. 
ye ad 7. his wife may ſet forth, whether your _—_ 
an 
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and oratrixes are not Lord and Ladies or owners 


time 
of the ſaid barony of L. and of the ſaid manor of Mother 
N. herein beforementioned, and whether, as ſuch, Nor ho 
they are not ſeiſed in fee or otherwiſe, and how, of alen 
and intitled to the freehold and foil of all the ſaid Miter 
cuſtomary lands called K. and all timber and wood Mlicenc 
ſtanding or growing thereon, and whether the ſame Nor an 
are not now holden by the ſaid 7. H. and 7. his er 
wife, in her right or otherwife ; and how, by and Myhat 
under ſuch deed and admittance as herein before Mlcut d 
mentioned, or by or under what other right or title, Mp 
and whether ſuch covenant or reſtriction concerning Hef tb 
the cutting or felling of timber and wood as herein iſtic 
before is mentioned, is not contained therein, and Mid; 
whether they have any, and what right to cut down Hake 
any, and what timber or wood, in or upon the {aid He f 
lands ſo held by them, except for the neceſſary re- ray 
pairs of the houſes and buildings thereon, and for ono 
neceſſary botes, and that by and with the licence and imb 


aſſignment of the Lord or Lords of the ſaid ma 
nor, or their bailiff or agent for the time being; 


he {; 


Kore 


ratr 


and whether there is not a conſiderable, or ſome and 
what quantity of timber ſtanding and growing upon 
the ſaid cuſtomary eſtate called K. and of what vs. 
lue the fame is, and whether the ſole property there- 
of is not in your orator and oratrixes as aforeſaid, 
and whether he the ſaid T. 7. and T. his wife, has 
or have, or pretend to have any and what right ot 
title thereto, or to any, and what part thereof; and 
that they may ſet forth the deed and admittance, ot 
other and what title they hold the ſaid lands and 
eſtate called K. and whether the perſon to whom the 
ſame was granted, was not by ſuch deed reftraioed 
from cutting or felli;g any timber upon the faid 
cuſtomary eſtate (ſave as aforeſaid ;) and that the 
faid T. H. and 7. his wife may ſet forth, whether 
they, or one and which of them, did not in or about 
the month of Jug lalt, or at ſome, and what other 


time 


rat 
ther 
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me or times, cauſe fifty fix oak. trees, or ſome 
other, and what number of oak or other trees, and 
ch, Nor how many years growth, to be cut down and 
aalen in and upon the ſaid lands called K. and whe- 
aid iner the fame were not fo cut or fallen without the 
ood Mllicence or aſſignment of your orator and pratrixes, 

ume Mor any agent or bailiff of theirs, and without any 
his Namenrent of any ſuch bailiff or agent; and by 
and What right, titie, power or authority the ſame were ſo 
fore N cot down or fallen; and that they may ſer forth the 
rfp:Aive dimenſions and values of dach and every 
Wo! the ſaid tre-s ſo cut down by them or either of 


rein Niem, or by their or either of their order as afore- 
and Md; and that he the faid T. H. may account and 
oun rake ſatisfaction to your orator and oratrixes for 
ſaid the fame ; and that the ſaid 7. H. and 7. his wife, 
le. nay ve reſtrained by the order or injunction of this 
for Wonourable court from felling or cutting down any 


timber or wood fur the time to come in or upon 
he ſaid lads held by them a the ſaid manor as 
Eioreſaid, without the aſßgument of your orator and 
ratrixes, or their bai or agent; and that your 


pon MWrator and oratrix<s may have ſuch further and 
va. rther relief in the premiſſes, as the nature of their 
here- ie requires, and as ſhiil be agreeable to equity 


and good conlcience, May it pleaſe your Lord- 
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t the 2 UMBLY complaining ſhew unto your Lord- 

ether 1 ſhip your orators C. C. only fon and ſole heir 

about C. S. late of — in merchant, de- 

other Mid, and F. R. of B. in the county of Eiq; 
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time of his death. That ſome time in the year 
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adminiſtrator of all and every the goods and x 
tels, rights and credits which were the goods an 
chattels, rights and credits of the ſaid C. S. att 


our Lord — T. C. of London, merchant, an 
L. M. of the ſame place, merchant, both tradi 
to in and being willing and defirg; 


to unite, did come to a treaty with each other! ® 
unite their ſtock in the ſaid trade to the ſaid - "0 
and other parts; and finding it neceſſary to ſt by 
both their accounts, in order to the adjuſting th . 
terms of the then intended union, they did joint 1 
and ſeverally appoint and authoriſe their agents! 55 
examine and ſtate the accounts of the ſeveral mel - 
chants in with whom the ſaid J. C. and l 
M. or either of them had had any dealings; an . 
thereupon the ſaid 7. C. and L. M. did duly a 
ſufficiently authoriſe J. G. S. C. E. B. and 7.W,,. 
concerned as agents for the ſaid 7. C. and J. bo. 
reſiding at — — aſoreſaid, to ſtate and ſettle i. 
accounts then depending between the Jaid 7. * 
and L. M. and the laid C. 8. And the ſaid J. ol 
and L. M. by their ſaid agents duly authoriſed i, 
aforcſaid, ſome time in the ſaid year, came to ray 
account with the ſaid C. S. touching all dealings uy...” 
had been between them, as well concerning nl. 
ney borrowed and received by the ſaid T. C. and i 
AM, or either of them, of and from the ſaid 5. Wi... 
and goods and merchandizes of his that had bel... 
fold and delivered by him to them or one of the 5c, 
as concerning buſineſs done by him for them, nat 
at their requeſt, and concerning all other matters Me 
account then depending between them; and u and 
that account the ſaid 7. C. and L. M. were (0.0... 
juſtly and truly indebted unto the ſaid C. S. in M the 
ſum ol —— being foreign money of the val... 
of each; and thereupon the ſaid agents, 109M... 
being fully authoriſed by them the ſaid 7. C. n 


5 L. 
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7, M. in this behalf, did for ſecuring the repay- 
> aug went of the ſaid ſum of give unto the ſaid 
at . s. the four following bonds, all duly ſigned, 
ar q 112d and executed by the ſaid F. G. S. C. E. B. 
» 0 and J. N. and which has always been uſed there 
| and eſteemed to be binding to the ſaid T. C. and L. 
M. ſince their union, bearing date on or about the 
——— day of in the year of our Lord 
that 13 tO "og one bond by which the ſaid agents 
dd acknowledge to have borrowed and received of 
ig 8 one /. J. the ſum of current money of that 
pace, which ſaid ſum, with the intereſt thereof, 

after the rate of by the hundred, by the month 
of thirty days, they the ſaid agents did oblige them- 
ſclvwes, their heirs, executors and admini! trators, for 
and on behalf of the faid T. C. and L. M. to repay 
on demand; and the other bond of like form, 
whereby the ſaid agents did acknowledge to have 
borrowed and received of one B. G. the ſum of 
of like money, which ſum, with intereſt 
thereof after the ſame rate, they did oblige them- 
ſelves, their heirs, executors and adminiſtrators, for 
and on behalf of the ſaid 7. C. and L. M. to re- 
pay on demand; and one other bond of like form, 
whereby the ſaid agents did acknowledge to have 
borrowed and received of one S. N. the ſum —— 
of like money, which ſum, with the intereſt thereof 
ter the ſame rate, they did oblige themſelves, their 
heirs, executors and adminiſtrators, for and on be- 
half of the ſaid T. C. and L. M. to repay on de- 
mand; and one other bond of like form, whereby 
te faid agents did acknowledge to have borrowed 


ad bee 
f the! 
m, al 
Aters 0 


id 10 and received of one C. B. the fom of of like 
re n money, which ſum, with the intereſt thereof after 
hs the fame rate, they did oblige themſelves, their heirs, 
IC 1 executors and adminiſtrators, for and on behalf of 
its, | the faid 7. C. and L. M. to repay on demand, as 
oe "Wis 2nd by the ſaid four bonds, had your orators the 


T 2 ſame 
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ſame to produce, might appear; And your orator 
further ſhew, that the ſaid J. V. B. G. S. M. and 
C. B. were merely truſtees or agents for the ſaid e. 
S. and that the ſaid bonds were given to him iL. 
their names, and for his uſe only, it being uſu 
in in the dominions of to take ſccu- 
rities for money in fictitious names, or in the name 
of truſtees, or perſons deceaſed, in order to concel 
their ſubſtance from the governors of thoſe pro- 


vinces, and to prevent arbitrary taxes and impo juſt 
ſitions from being impoſed upon them, and th d 
they did 1. verally and reſpectively indorſe and eu 
ſign the ſaid bonds to the {aid C. S. or the propemi t 
and right of the ſaid bonds, and every of them bon 
and the money ſecured was thereby or otherwiſe M 
cally and rightfully veſted in him the ſaid C. n 
according to the laws of the country and nat de 
and method of tranſacting ſuch affairs; and you 
orators expieſly charge, that the ſaid C. S. was H= 
proprietor of the faid bonds, and admitted and aW" 
k nowledged to be ſuch as well by the ſaid 7. COM" 
and L. M. as by the ſaid J. G. S. C. R. B. and 6. 4 


J. R. and other the ſaid 7. C. and L. M. 's agent 
in — and feveral conſiderable ſums were a 
tually paid by them to the ſaid C. S. upon account bl! 
of the ſaid bonds, or the intereſt thereof; and yon 
orators charge, that the ſaid rate of intereſt is a fair (ay 
uiual and lawful intereſt for the forbearance of mo 
ney in that country. And the uſual and conſtan and 
method of ſtating accounts of intereſt in that coun ent 
try is, at the end of every year to compute the i 
tereſt then due as principal, and compute interet 
upon the ſame from the end of ſuch year. Aer 
your orators further charge, that the ſaid J. V. ! 
G. S. N. an] C. 3. are all of them perſons red! 
ing in out of the dominions of his Majefy 4 


and out of the juriſdiction and the reach of the pro 
ceis of this honourable court, and in parts unknov bete 
f < 
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0 your orators. And your orators further ſhew, 
that the ſaid bonds ſo given were true and proper 
evidences of a debt due from the ſaid 7. C. and 
I. M. to the ſaid C. S. and a charge upon them tte 
hid T. C. and IL. M. and ſuch as were uſually given 
by their direction and authority for the ſecuring of 
their Juſt debts, and generally ſubmitted to in other 
cafes; And that they were actually given to the ſaid 
C. $. upon account of ſo much money really and 
ly due from the faid T. C. and L. M as afore- 
kid, upon the ſtating of the ſaid account. And 
jour orators further ſhew, that ſome time after the 
lating of the ſaid accounts, and giving the ſaid 
bonds as aforeſaid, the ſaid T. C. and L. M united 
were united into one com- 
pany, and by virtue of their union, and otherwiſe, 
he ſaid T. C. and I. M. are chargeable with and 
ought to pay all their and each of their juſt debts 
an demands, and particularly the monies {ecured 
or mentioned to be ſecured by the ſaid bonds ſo as 
xorefaid given to the ſaid C. S. And the laid 7. 
C. and 7, A. did actually allow in account to the 
laid C. §. intereſt after the rate aforeſaid, for the 
ſad um of —, mentioned in the ſaid bonds un- 
tl the month of or — in the year 
An! your orators ſhew, that on or about the 
day of — in the year B. and 7. i. 06> 
Ing {:rvants and agents of the aid T. C. and L. M. 
and acting on their behalf and by their direction, 
ent for the ſaid C. S. to come to them on board a 
ſaip calied the , then lying at bar in 
——, under pretence to ſtate his accounts as they 
tien food with the ſaid 7. C. and L. M. And 
jour orar9's expreſly charge, that at that time the 
principal monies due to the ſaid C. S. upon the 
kid bonds, rogether with the intereſt thereof after 
he rate aforeſaid (which was the fame rate of in- 
terelt as the ſaid T. C: and L. M. always charged 
6 Þ re 


3 - 
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the ſaid C. S. with for ſuch money and goods x; 
they had at any time advanced to him) amounting 
to —— and diſcounting thereout all ſuch monies 
and the full value of all | ſuch goods as he had re. 
ceive from or upon account of the ſaid T. C. and 
ZL. M. with compound intereſt as aforelaid, and al 
demands whatfoever which they had upon him, 
there would have remained due from the fail J. C. 
and L. M. to the ſaid C. S. at that time the ſum of 
——— and upwards, upon the ballance of all ac- 
counts; And your orators further ſhew, that inſtead 
of ſtating accounts with the ſaid C. S. in a fair and 


regular manner, as he hoped they would have done, | 


they the ſaid F. B. and F. F. took him the faid C. 
S. into cuſtody, and confined him on board the ſaid 
ſhip, without his receiving any meat or drink, or 
baving any refreſhment or relief of nature RO 
ever for the ſpace of —— or for ſome other lon 
ſpace of time; he the ſaid C. S. being, as they acl 
knew, forbic den, by the religion which he profeſſed 
and was of, to take any refreſhment or relieve na- 
ture in any manner whatſoever elſewhere than upon 
dry land; and the faid 7. B. and J. F. or one of 
them, during the ſaid time, uſed great cruelty to- 
wards him the ſaid C. S. frequently threatning to 
take away his life, unleſs he would comply with 
their propoſals, which were to ſign an agreement 
to deliver up his ſaid bonds, and to give ſome re- 
leaſe or diſcharge for the money due to him there- 
upon, upon his receiving —— and being diſcharged 
from a debt of —— dae from him to the ſaid 7. C. 
and L. A. which aroſe from the money and goods 
which he had received upon account of the {aid 
T. C. and J. M. and compound intereit for the 
ſame after the rate aforeſaid ; but the ſaid C. S. did 
for a long time and with great firmneſs refuſe to 
comply with ſuch unjuſt propoſals, and offered to 
late his accounts with the {aid T. C. and L. I. 


Upon 
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1s a Myon a fair and reaſonable foot, and allow all their 
iting Milt demands and objections z but the ſaid agents of 
onies Nine aid T. C. and J. M. or one of them, arbitra- 
fly infifted upon defalking the greateſt part of what 
was due upon the ſaid bonds, without giving any 
realon for the ſame, threatning the ſaid C. S. that 
if he would not comply with their demands, they 
would carry him to where he ſhould ſettle his 
xcounts, meaning that he ſhould ſettle his accounts 
a priſon 3 and your orators farther ſhew, that the 
ſud C. $. being reduced to the greateſt extremity 
by the aforeſaid cruel confinement, and having no 
other way of obtaining a releaſe from the ſame, he 
was thereby forced and prevailed upon to ſign ſome 
nltrument, purporting to be an agreement to the 
ellect before mentioned; upon which he was per- 
mitted to go on ſhore, and within a few days at- 
ng Nerwards he was again applied to by the ſaid F. H. 
well Nenad J. B. and others, the ſervants and agents of 
fed e ſaid 7. C. and L. M. and required to perform 
na- te ſaid agreement, and deliver up his ſaid bonds, 
pon {Wpon their diſcharging him in the name and on the 
> of {Wſbcialf of the ſaid T. C. and L. M. from the ſaid 
to- Wicmands of —— but the ſaid pretended agreement 
; to having been ſo unduly extorted from him, he the 
with did C. S. at firſt abſolutely refuſed to comply there- 
zent Wi vith ; upon which the ſaid ſervants and agents of 
re- che ſaid 7. C. and L. M. again renewed their threats 
cre- end menaces; and not only threatned violence to his 
ged berſon, but alſo threatned to complain of him to 
. ubo was an officer of great power and au- 
00s MW thority under the ——— and uſe the influence and 


laid intereſt of the ſaid 7. C. and L. M. againſt him, 
the and alſo threatned, chat they would not only inſiſt 
cid WW vpon the ſaid writing of agreement, ſo unjuſtly ob- 
to banned, in bar of any claim upon the ſaid bonds, 
to gn! that the ſaid J. C. and L. M. would never pay 
. y money upon account of the ſaid bonds, but 
201 | E:4 woald 
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would alſo proſecute him the ſaid C. S. upon their 


demands againſt him; 


and he the ſaid C. S. at fir 


refuſed to come to the ſaid J. H. and the other fer- 


vants and agents of the faid 7. C. and L. M. who 
ſent for 24 for the purpoſes atore aid, repreſenting 
to them, that he was afraid to come to them, ef 
he ſhould wk treated there as he had bern on bog 
the faid ſhip, which he expla ned to be by putting 
him under confinement, and terrifying him by 
threatning to take away his life; upon which tie 
faid J. H. acquainted the 1aid T. C. and L. M. 
with this anſwer of the ſaid C. S. who ther. upon 


thought fit to give ſome aſſurances to the ſaid C. d. 


by the ſaid F. HI. that he ſhould not have any force 
offered to him, bur ſhould be treated in a friendly 
manner; and upon ſuch aſſurances the ſaid C. b. 
came to the ſad 7 H. or {ame other agent or agents 
of the faid 7. C. and Z. M. and gricvouſly com- 


plained of the great injury done him by the ſaid J. 
E- and: ZL. M in forci ag him by luch undue 


means to relinquiſh ſo great a part oi his juſt de- 
maids; but the ſaid J. I. and other the agents of 
ae fd 7. C. and L. M. abſolutely refuſing on the 
part of the ſaid 7. C. and Z.. Af. to pay him any 
thing, or to ſettle his account on any other foot. 
ing than that of the ſaid pretended and unjuſt agree- 
ment; 
Pe! che ſaid 7. C. and L. A.. in that country to dis- 
charge the {aid bonds, and being much terrifed 
with the apprchenſions of a rigorous proſecution, 
he was fo far impoſed upon and intimidzted as 10 
deliver up to the f. iid agents and ſervants of the 
wn T-C and £. 2 all his faid b:nds, and to 
ſign ſome releaſe or d.canrve for the money due 
thereupon, upon their « diiczarging him f, om the faid 
ſum of — du: From him as aforeſaid, and pay- 
ing to him tae further ſum of —— and no more, 
inſtead of - 


and upwards, then juſtly due to 
him 


and he the. aid C. S. having no way to com- 
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him from the ſaid 7. C. and L. VA. upon the bal- 
lance of his account, ſo that he was by the faid 
force and threats comp Ted to accept of leſs than 
his juſt demands by the ſum of and your 
orators ex W cha that the ſaid force and 
threcte were made uſe of in purſuance af directions 
by the ain T. C. and EM or one of them, or 
have ſince been approved of and authoriſed by them, 
and were tor the benefit of the ſaid . C and L. 
M. they taking advantage of the {aid unjuſt and 
extorted compenſation of the ſaid debt; and that 


W the ſaid 7. C and J. M. or one of them, in order 


to induce their {aid ſervants and agents to proceed 
in that manner, did actually promiſe to allow to 
their ſaid ſervants or agents, or ſome of them, 
ſome certain premium or reward by the hundred for 
all monies which they ſhould fave to the. ſaid 7. C. 
and L. M. in ſtating the accounts of the ſaid C. 
out of what monies were juſtly due to him upon 
the ſaid accounts; and an account being drawn by 
the ſaid J. I. to ſhew how much was faved to the 
ad T. C. and L. AI. by the faid tranſactions with 
the ſaid C. F. the ſaid T. C. and L. M. or one of 
them, did afterwards actually pay or allow unto the 
lad F. B. and J. H. or ſome other of their ſervants 
or agents, the fail premium or reward for tne ſaid 
ſum of being the ſum app=aring by the ſaid 
account ſo drawn by the ſaid 7. V% and by the 
books of their ſail agents hace tranſmitted from 
thence, and now in the caſtody or power of the 
ſaid T. C. and L. A. or one of them, to be ſaved 
to them by the tranſactions aforeſaid out of what 
was juſtly due {om them to the ſaid C. S. as afore- 
lads And your 0747075 Further ſhew, that the ſaid 
C. S. reſicling in - and bring advanced in 
years and incapable of taxing {0 long a VOY ze as 
from thence ta Great Britain, and having no way 
to commence any correiponuence with any perſons 

here, 
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here, or to appoint any perſons to complain to any 
court of juſtice here of the ſaid fraud and oppteſſion 
but by means of the ſervants or agents of the ſaid 
T. C. and L. M. whom he was not able to prevail 
with to do him any ſuch office; no ſuit in law or 
equity was commenced againſt the ſaid 7. C. and 
L. M upon account of the ſaid demands during the 


life-time of the ſaid C. S. who departed this life in 


ſome time in the year And your 
orators ſhew, that your orator C. C. is his only fon 
and ſole heir, and as ſuch is, by the law of —— 
(in which country he has always reſided) well in. 
titled to all the real an] perſonal eftate, and ally 
to all the rights and credits of him the ſaid C. 5, 
without taking adminiſtration, or any other cere- 
mony ; and your orator J. R. ſince the deceale of 
the ſaid C. S. hath obtained letters of adminilirs 
tion out of the prerogative court of the archbiſhop cf 
Canterbury of all and fingular the goods and chatte, 
rights and credits which were of the ſaid C. &. at the 
time of his deceaſe, in truſt for your orator C. C. 
he the ſaid C. S. having made no will or other dil- 
poſition of his effects, but having dicd inteſtate, as 
by the ſaid letters of adminiſtration in the cuſtody 
of your orator F. K. and ready to be produced to 
this honourable court, may appear; And your ora- 
tors exprefly charge, that no other adminiſtration 
hath been committed of the 8 and chattels, 
rights or credits of the ſaid C. S. And your ora- 
tors farther ſhew, that on the —— day of —— in 
the ſaid year —— there being due from the ſaid 
T. C. and J. M. to the ſaid C. . upon the ballance 
of their accounts, the ſum of foreign money 


of —— as aforeſaid ; and there having accrued due 


to your orators from that time to the —— day of 
laſt, for intereſt for the fame, the further 
ſum of — after the rate of intereſt aforcfaid, in 
all ——— being of the value of of lawful 
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any Money of Great Britain, your orators well hoped, that 
Non Nhe (aid 7. C. and JL. M. would have redelivered to 
ſaig our orators the faid bonds fo unjuſtly and unduly 
-v2il MWb:ained from the ſaid C. S. and would have paid to 
wor em the fame 3 and for that purpoſe your orator F. 
and . in his proper perſon, and your orator C. C. by 
the Nur orator J. K. his attorney lawfully authoriſed, 
e in Ne in an amicable manner applied to the ſaid T. C. 
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your Mid L. M. for that purpoſe; But now lo it is, 
fon Ney it pleaſe your Lordſhip, that the faid T. C. 
ad I. M. combining and confederating them- 
in. ves to and with the ſaid F. B. and F. H. and 
alſo H and with divers perſons unknown to your ora- 


. 3, Nos, woole names when diſcovered, your orators 


ere- ray may be inſerted herein, with apt words to 
e of large them as parties, and contriving to defeat your 


rators of the effects of the ſaid C. §. ſo fraudulently 
dtained from him as aforeſaid, do abſolutely refuſe 
come to any account with your orators tonching 
the Nie premiſſes, moſt unjuſtly inſiding, that the de- 
„ C, ehvery of the ſaid bonds by the ſaid C. S. and the 
di- ning the ſaid releaſe is a legal bar to your orators 
, as emands; whereas your orators do expreſly charge, 
ody at the ſaid bonds and releaſe were obtained from 
1 to {Win the faid C. by threats and cruel confinement, 
nd great impoſition, and therefore ought to be ſet 
lice in a court of equity; it plainly appearing by 
hz books of the ſaid . C. and L. M. that no man- 
er of latis faction whatſoever was ever made to the 
ad C. S. for the ſum of — or any part thereof; 
und at other times the ſaid T. C. and L. M. pretend 
wt they or either of them never were indebted to 
te ſaid C. S. in any ſum of money whatſoever ; 


due {Winercas your orators do expreſly charge, that the 
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truth of the matters herein before ſer forth will ap- 
ther Mrrar as well from the books of the ſaid 7. C. and is 
„ in .. M. and the accounts and entries of their tranſac- 
ful Niers kept by themſelves and their ſervants, as by 14 
ney other 10 


Wills and Sa 


other good proofs thereof, which your orators ar good 
able and ready to lay before your Lordſhip; and And 
other times tne ſaid T. C. and L. M. pretend, tha the 1 
they are intitled to the benefit of the delivering up of 
the {aid bonds by the ſaid C. S. in manner aforeſaid 
and that if he was impoſed upon therein, your on. 
tors ought to ſcek their remedy againſt their ſervantz 
and agents who were guilty of the ſaid fraud and im. 
poſition; whereas your ora ors charge, that the ſaid 
T. C. and L. M. having conſented to ſuch fraud and 
impoſition, and received the benefit and advantage 
thereof, they ought to be looked upon as parties i 
the ſaid fraud and impoſition, and cannot be intit- 
ied to receive any benefit from the ſame z and the 
fad 2. C. and L. M. ſometimes pretend, that the 


man 
ald bonds or any of them, from the tenor thereof, Ml orat 
are Not, nor Ever Were, a proper charge upon them the 
the ſaid J. C. and L. M. and that they are not obli- Will }. / 
ged to pay the fame or any part thereof; and that vi 
the ſaid C. S. waz impoſed upon in the accepting of Ml kno 
the ſaid bonds by the latd J. G. S. C. E. B. and J. his 


N. who had not authority, as they the ſaid defend · ¶ cou 
ants pretend, from the ſaid 7. C. and L. M. ot 
either of hee. to give fuch bonds, or to charge and 
them the faid . C. and J.. M. thereby, and that or 
your orators ought to ſeck their remedy for the {ame Ml fart 
againit the faid J. G. S. C. E. B. and J. R. where. the 
as your crators do expreſly charge, and ſo the truth far 
is, that the ſaid bonds were given to the ſaid C. S7. 
for a juſt debt then due from the ſaid 7. C. and L. un! 
M. to him, the ſame being the ballance of the ac-Ml be 
count then ſtated as aforeſaid between him and the Ar 
ſaid 7. C. and L. M. and as a ſolid and ſufficient ſe- J. 
curity for the ſame; and in caje they were not jo, in 
the giving the fame was a groſs fraud, practiſed by eu 
the faid T. C. and L. M by their ſaid agents upon thi 
the ſaid C S. and the ſaid debt oughi to be (ill ook - be 
ed upon as jubſiſting in cale the laid bonds are . th 
000 
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good charge upon them the ſaid 2. C. and L. M. 
and were no juſt ſatisfaction or proper ſecurity for 
the ſaid former debt; and your orators do humbly 
inſiſt, that in caſe the ſaid C. S. was impoſed upon 
or defrauded in accepting of the ſaid bonds, the ſaid 
J. C. and L. M. ought to be looked upon as parties 
to ſuch fraud and impoſition, in as much as they 
from time to time gave credit to the ſaid bonds, by 
crediting the account of the ſaid C. S. with the prin- 
cipal money and interelt thereby ſecured or men- 
tioned fo to be, and by payment of ſeveral conſider- 
able ſums in part of the fame, and by that means 
preventing his ſeeking any reme iy againſt the ſaid 
J. C. S. C. E. B. and J. K. touching the ſaid de- 
mands, in caſe they were liable thereto ; and your 
orators farther ſhew, that ſoon after the giving of 
the ſaid bonds they the ſaid F. G. S. C. E. B. and 
J. R. either continued to reſide in or other wife 
whdrew themſelves into other parts remote and un- 
known to your orators, and out of the dominions of 
his Majeſty and the juriſdiction of this honourable 
court, fo as they or any of them are not ameinable 


to juſtice by any proceſs of this bonourable court; 


and your orators are not able to diſcover where they 
or any of them do now reſide; And your orators 
farther charge, that the then ſervants and agents of 
the ſaid 7. C. and L. M. who were concerned in the 
fad fraud and impoſition, except the ſaid J. H. and 
J. B. are long ſince dead, or in places remote and 
unknown to your orators, and where they cannot 
be reach'd by the proceſs of this honourable court; 
And the ſaid T. C. and L. M. or the ſaid F. B. and 
J. Il. or one of them, now have or very lately had 
in their or one of their cuſtody or power, or in the 
cuſtody or power of ſome or one of their ſervants, 
the ſaid bonds fo taken from the ſaid C. S. and the 
books and accounts, by which it fully appears, that 
the ſaid ſum of was never paid or ſatisfied, 
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but was ſaved to the fa'd J. C. and L. M. as affe C. 
ſaid ; the which bonds are the proper evidence whet 
your orators ſaid demands, and they detain the © 


from your orators; and the ſaid T. C. and 7, Mode 
do refuſe to diſcover unto your orators, where im 
or no the ſaid J. C. 8. C. E. B. and J. R. or amy q al 
them, or any other of their agents or ſcrvants . 0 
— aforelaid, had authority from them the fi nde 
J. C. and L. M. to ſtate the accounts of the ſaid i and 
S. or to give the ſaid bonds as aforeſaid, or by v f 
inſtrument, appointment, powers or inſtructions the an 
were fo authoriſed, or whether or no the ſaid ſtatini Han 
of the ſaid accounts, or the giving of the ſaid bond ** 
was ever agreed to or approved of by the ſaid J. 0M ”"* 
and TJ. M. or either of them. All which acting abo 


and doings, and pretences of the faid 7. C. L. M 
F. B. and F. H. and the reſt of their confederate 
are contrary to all equity and good conſcience, and 
greatly tend to the defrauding and defeating of you 
orators of their ſaid juſt demands. In tender con 
sideration whereof, and foraſmuch as your orators 
are without remedy in the premiſſes at the commo 
law, and are proper to be relieved before your Lord 
ſhip in a court of equity, where frauds and impo 
ſitions are fer aſide, and evidences unduly detained 
are directed to be delivered up, and where mural 
accounts are taken and hallanced, ard matters 0f 
this kind are properly cognizable; Ta the em 
therelore that the ſaid 7. C. and J.. M. J. B. an 
J. II. and their confederates, when diſcovered, ma 
full, true and perfect make to all and every the mit 


ters and things herein contained, as particularly 4 ' 
it the ſame were here repeated and diſtinctly inter- , 
rogated; and that not only as to their direct and ” 
poſitive knowledge and remembrance, but alſo as to 0 
the beſt of their information, judgment and beiicy * 
and eſpecially that the ſaid J. C. and L. M. maj 
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C is not the fon and ſole heir of the ſaid C. S. and 
whether by the laws of or the laws in uſe in 
or the county thereunto adjoining, your 
orator C. C. is not intitled to all the moveable and 
immoveable eſtate and effects of the ſaid C. S. and 
to all his rights and credits; and whether the ſaid 
J. C. and L. M. were not in or about the year —— 
indebted unto the ſaid C. S. in a very conſiderable, 
and in what particular ſum of money, and whether 
an account was not about that time taken thereof in 
manner as is herein above ſet forth, or in any other 
manner, and how ; and what was the reſult of that 
account, and what ballance was thereupon found due 
unto the ſaid C. S. and whether or no the bonds 
abovementioned, or ſome, and which of them, or 
any other, and what bonds were given by the ſaid 
J. C. and L. M. on their ſaid agents on their be- 
half, and on their account, to the ſaid C. S. upon 
that or any other, and what account; and may ſet 
forth, whether or no, at the time that the ſaid C. S. 
came on board the faid ſhip - at bar, 
he was not intitled to the ſaid four bonds of the ſaid 
J. C. and L. M. or to ſome other, and what bonds 
of that nature; and whether it was not at that time, 
or is not now the cuſtom or uſage at afore- 
aid, for the forbearance of money at the end of 
every year, to add the intereſt then due to the prin- 
cipal, which makes the forbearance of the payment 
of the money due to be after the rate of three fourths 
by the hundred, by the month of thirty days, com- 
pound intereſt as aforeſaid; and whether or no the 
ſaid T7. C. and L. M. or either and which of them, 
had not actually advanced ſeveral ſums of money to 
the faid C. S. in part of payment of the ſaid four 
bonds; and whether the ſaid T. C. and L. M. in 
their accounts with the ſaid C. S. had not charged 
him with intereſt after the rate of three fourths by 
the hundred, by the month of thirty days, com- 

pound 


{ 105 e 


233 


month of 


Bills and Anſwers, 


pound intereſt for the money ſo advanced; ang 


whether the {aid 2. C. and L. M. had not advanced 


and delivered to the ſaid C. S. ſeveral parcels of good 
at certain prices in part of payment of the faid 
bonds; and whether the ſaid 7. C. and L. MM, in 
their accounts with the ſaid C. S. did not charge him 
at the ſaid rate of three fourths by the hundred, by 
the month of thirty days, compound intereſt for the 
value of the goods ſo delivered from the time of 
their delivery; and whether in the ſaid month « 
in the year or when the 
ſaid C. $. was induced to go on board the ſaid ſhip 
at bar as aforefai d, the principal and 
intereſt of the ſaid bonds eſtimated at the rate of 
three fourths by the hundred, by the month cf 
thirty days, compound intereſt as aforeſaid, did not 
amount to the ſaid ſum of or to what other ſum 
the ſame did amount; and whether the ſeveral pay- 
ments made in money and goods for the dilcharee 
of the ſaid bonds, did at that time in the whole 
with intereſt at the rate of three fourths by the hun- 
cred, by the month of thirty days, compound in- 
tereſt, commencing from the time of payment cf 
each of the ſums of money, or the delivery of each 
of the parcels of goods, amount to more than — 
or to what other ſum the ſame did amount in any 
account given in to the ſaid C. S. and allowed by 
him; and if the ſaid 7. C. and L. M. pretend, that 
ſuch ſums of money, and the values of ſuch goods 

amounted ro more, that then they may ſet forth fuch 
accounts in the words and fignres thereof; and that 
the ſaid T. C. and L. AM. and the other confederatss 

may ſet forth, whether there was not due to the ſai 
C. S. on the ballarce of his account in the {aid 
at the latter end of the year — 


the ſum of — and whether, notwithſtanding 
there was ſo large a ballance due to the ſaid C. S. tie 
ſaid 7. C. and L. M. by their agents aforeſaid, 1 

oblige 
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or what other ſum they did oblige themſelves 
o pay by the ſaid pretended agreement made on 
ard the ſaid ſhip and whether ſuch pre- 
ended agreement, or the obligation executed by the 
id C. S. on board the ſaid ſhip, whereby he became 
bliged to deliver up the aforeſaid bonds, was ex- 
ted by force and violence, or was the reſult of 
ny equal or impartial ſtating of accounts between 
he ſaid 7. C. and L. M. and the ſaid C. S. and 
ether they have not heard, or do not believe, that 
he ſaid C. S. was of a ſect of religion which ſtrictly 
orbids the profeſſars thereof to eat meat, drink any 
ſrt of drink, or to make uſe of any refreſhment or 
aſe of nature during the time they are upon the ſea ; 
ind whether or no the ſaid C. S. was not invited by 
he ſaid J. B. and F. H. agents of the ſaid T. C. and 
M. to come on board the ſhip at 


DF bar, ——— miles from the town of and 
10 his place of abode, in order to ſettle his accounts; 
1. 


and whether the ſaid C. S. was not at that time, and 
always very ready to ſettle his accounts with the ſaid 
J. C. and L. M. upon a fair balia-ce of what was 
ve to him from them for the ſaid bonds, and of 
what they alledged he was indebted to them for mo- 
ney and goods advanced to him; and whether the 


2 agents of the ſaid 7. C. and L. M or ſome or one of 
ö * tem, did not inſift upon his defaulking all or the 
| _ greateſt part of what was due on the ſaid bonds, and 
* whether the ſaid C. S. did not refuſe ſo to do; and 
* wether the ſaid agents of the ſaid T. C. and L. M. 


or ſome, or one of them, did not thereupon threaten 
11 the ſaid C S. that if he would not comply with the 
2 Fr: laid demands made on the behalf of the ſaid 7. C. 
dend T. AJ. he ſhould be carried to „where 


"rates, 


Je he ſhould ſettle his accounts; and whether the 
0 the meaning ther-of was not that he ſhould ſettle his ac- 
, did] cunts in priſon z and whether the ſaid C. S. was 
9 


oblige 


Vor II. U not 
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lige themſelves to pay to the ſaid C. S. more than 
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behalf of the ſaid T. C. and L. M. to carry the fi 


Bills and Anſwers. 


-, or for ſome other, and wh; 


not detained 


ſpace of time, on board the ſaid ſhip - at 5 
bar in the month of „ in the latter end of off "Ml 
year „till he ſigned ſome writing obligi C . 


himſelf to deliver up the. ſaid four bonds, and 
give a full diſcharge to the ſaid 7. C. and L. M. 
all demands from them, and what ſpace of time 
remained on board the ſaid ſhip; and whether 
did eat any kind of meat or drink any kind of drink 
or uſe any eaſe or refreſhment of nature, during th 
time he continued on board the faid ſhip ; And whe 


jury 
M. 
f his 
nentic 
nd a 


0. 


out 
ther or no they have not heard, or do not belicyy FL 
that there was force, violence, or threats uſed, a&.; > 


particularly by threatning to take away his lit, 
otherwiſe, to the ſaid C. S. on board the ſaid fh 
, to terrify him into the ſigning an obligati 
of giving a full diſcharge to the ſaid T. C. and 
Al. on their payment of „or upon any cthe 
and what terms; and whether after the ſaid C. 
had ſigned ſuch obligation, and was permitted tog 
on ſhore, the ſaid F. H. was not imployed on t 


orced 
hip — 
CH. 
nd J 
© 
he de 
he fa 
earlr 
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ore 
her 
ignil 
ud 
aid © 


obligation into execution; and whether upon hi 
the faid F. H. ſending to the ſaid C. S. in the mon. 
of in the moe , to come to him at 
he the ſaid C. S. did not immediately return for at 
{wer, that he was afraid to come to the ſaid J. II. 
he ſhould be treated by him as he had been on bod 
the ſhip ; and whether he did not expla 
tne ſame to be by putting him under confinement 
and terrifying him by threatning to take away li 
life, as aforeſaid ; and whether the ſaid J. H. di 
not acquaint the ſaid 7. C. and L. M. with this 
wer of the ſaid C. S. and whether upon aflurance 
given to the ſaid C. S. by the ſaid F. H. that 
thould not have force offered. but ſhould be treat 
in a friendly manner, he the ſaid C. S. did not tbe 
come to him; and. whether the ſaid C. &. uy 
who 


— 


hou 
ore 


the 
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| wh hole courſe of his treating with the ſaid J. H. till 
he —— were paid, and the diſcharge ſigned in 
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of [8 orſuance of the ſaid forced obligation, did not from 
ligi me to time moſt grievouſly complain of the great 
7 iy done him by the agents of the ſaid T. C. and 


M. in forcing him to relinquiſh ſo great a part 
f his juſt debt; and whether the four bonds above- 
rentioned were not delivered up to the ſaid J. H. 
nd a general diſcharge of all demands upon the ſaid 
(, and L. M. executed by the ſaid C. S5. in or 
bout the month of ; and whether the ſaid 
jonds were not given up, and the diſcharge to the 
id T. C. and L. M. executed in purſuance of the 
oced obligation aforeſaid, ſigned on board the ſaid 
hip it bar; and whether the ſaid 
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d L. M. did not make up the account of the ſaid 
& with the ſaid 7. C. and L. M. to the time of 
he delivering up of the ſaid bonds; and whether in 
he faid account there was not allowed, or ap- 
rearing to be due to the ſaid C. S. for principal and 
ntereſt on the ſaid bonds; and whether in the ſaid 
count the ſaid S. C. was made debtor to the ſaid 
. C. and L. M. for more than , or for what 
ther ſum for principal and intereſt of money or 
ods advanced by them to the ſaid C. S. or any 
ther account whatſoever z and whether by the faid 
. C. and L. M.*s accounts with the ſaid C. S. he 
das made debtor to them in the month of ——, for 
ore than , or for what other ſum; and whe- 
der upon the delivering up of the ſaid bonds, and 
ning the ſaid diſcharge by the ſaid C. S. he the 
ad J. H. or any other perſon on the part of the 
ad T. C. and L. M. paid to the ſaid C. S. more than 
—, together with —— as intereſt of ——, that 
hould have been paid in ready money the —— be- 
ore; and whether there was not ——, or ſome 


er, and what ſum of money paid ſhort to the ſaid 
2 C. S. 


or al 
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H. or ſome other of the agents of the ſaid T. C. 
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vid T. C. and L. M. by the faid tranſactions with 
he ſaid C. S. and that the ſaid F. H. and F. B. may 
eyerallß anſwer and ſet forth, if any, and what 
remium or allowance was given or made to the ſaid 
rvants or agents by the ſaid T. C. and L. M. for or 
g reſpect of the money ſaved to them by their ſaid 
tanſactions with the ſaid C. S. or whether the ſaid 
H. C. and L. M. or either, or which of them, did 
t promiſe to make or give them ſome and what 
llowance or premium thereupon, and whether the 
ud J. B. and J. H. have not made ſeveral, and 
hat applications, to the ſaid T. C. and L. M. 
ither and which of them, for ſome, and what pre- 
mum or allowance thereupon, and what was the re- 
ſult and conſequence of ſuch applications, according 
to the beſt of their knowledge, remembrance or be- 
ef; and that the ſaid defendants, and every of 
them, may ſ-t forth what is now become of the 
ame bonds, and of every of them, and where, and 
n whoſe hands, cuſtody, knowledge, or power, the 
lame bonds, or any of them now are, or at any time 
Ince the delivering up of the fame, and when laſt 
were, or have been, and whether the {aid bonds, or 
ome of them, and to what amount, have not ſince 
the delivering up thereof been in the cuſtody of the 
ſaid T. C. and L. M. or of the ſaid other defendants, 
or one of them; and whether the ſaid C. S. be now 
Iving or dead, and if he be dead, when he died, 
and in what country, to the beſt of their knowledge, 
nformation, and belief; and whether he or your 
orator C. C were ever in Great Britain, as they 
know or believe; and that the ſaid releaſe fo un- 


and delivered up to your orators to be cancelled ; 
and that the ſaid bonds may be delivered up intire and 


rth | 7 
d cancelled to your orators, and that the ſaid J. C. 
q e nd L. M. may come to a fair account with your 


oators, touching all monies due to the ſaid C. S. in 
1 3 his 
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juſtly obtained from the ſaid C. &. may be ſet aſide 
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tereſt upon the ſaid bonds, and all juſt demands and 


Bills and Anſwers. 


his life-time, or.to your orators or either of then 
in his right, ſince his death, for principal and in 


nd ei 
vithin 
yery 
accounts depending between the ſaid T. C. and 1Mhich 
M. and him the ſaid C. S. in his life-time, and ma hoſton 
pay to your orators what ſhall appear to be due ape! 
on the balance of ſuch accounts; and that your oWorn, 
tors may have ſuch farther and other relief touching bich 
the premiſſes, as ſhall be agreeable to equity, and 
your Lordſhip ſhall think fir. May it pleaſe, &; | 
. vera 
lat p 


enen 


A bill for tithes. 
one C 


To the Right Honouralle, &c. 
belon 


UMBLY complaining, ſheweth unto you and | 

Lordſhip, your orator F. P. of P. in tac 
county of C. that your orator now 1s, and for fit jaid 
years laſt paſt hath been ſeiſed in fee, and ptoprieto and 1 
and owner of all and every the t.thes of corn anc ſer 
grain, and other great and predial tithes wharſoevenW**?: 
ariſing, renewing, increaſing, and growing with! tive] 
the townſhips, hamlets and vills of J. and A. and In e: 
the tithable places thereof in the pariſh © of B. ani be. 
parcel of the impropriate rectory thereof in the ſadſ"®* 
county of C. and particularly of the tithes of cin or h 
and grain, and other great and predial tithes ati each 
renewing, increaſing ard growing in, u on and il box 
the tenement called B. in A. and W. aforcſaid, cr ona 
of them, and Ly reaſon thereof during all the time hun 


aforeſaid, was and now is juſtly, rightfully and ith 
lawfully intitled unto, and ought to have enjoyed, FO 
had, and reccived, and ovoht to have, enjoy 1 
receive, all and every the tithes of corn, grain, and 01 
other great and predial tithes arifing, renewing, in- * 

re 


creaſing or growing, or which, during the 17 time 
have ar: fon. renewed, increaſed or grown within 
the ſaid townſhip, hamlets and vills of IF. d 4 

| Fo 


a: 0 


Wa. 
ey 
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id either of them, and particularly in, upon and 


d in chin the ſaid tenement called B. and allo all and 
s anMrery the ſums, matters and things whatſoever, 
nd 7 Mhich during the ſaid time, of right, or by any 


| maWotom within the ſaid townſhip, hamlets or vills, 
are been payable, as for or on account of tithe 
orn, grain, or other great and predial tithes, or 


chi hich ought to have been fo payed or anſwered. 
ind your orator further ſheweth to your Lordſhip, 
G. What M. B. widow, and B. her fon, jointly and 


erally, for and during the ſaid ſpace of fix years 
ſt paſt, had held, or occupied and enjoyed the ſaid 
enement called B. within A. and W. aforelaid or. 
one of them, or the lands and grounds thereunto 
belonging, and other lands and grounds within A. 
and H. aforeſaid, or one of them, or the titheable 
laces thereof in and upon the ſame, and within the 
aid townſhips, hamlets and vills, or one of them, 
and the titheable places thereof, and had jointly and 
kverally growing, renewing, increaſing, and thence 
reaped, and had, and took in the ſaid years reſpec- 
tively ſeveral quantities of corn and grain, to wit, 
In each of the ſaid years 100 ſhocks or hattocks of 
whear, the tithe whereof in each year, if duly paid, 
would have been worth 205. One hundred ſhocks 
or hattocks of . rye, the tithe whereof was worth in 
each year other 205, Three hundred hattocks or 
ſhocks of oats, the tithe whereof would have been 
worth in each of the ſaid years, if paid, 30 S. One 
time hundred and fifty ſhocks or hattocks of barley, the 
and ute whereof, if the ſame had been duly anſwered, 
oyed, would have been worth other 305. One hundred 


vont 
1 the 
or fit 
rieto 
N and 
oeve 
vith 
. and 
„ and 
e fat 
(or. 
"Jing 
thin 
CY dl 


and hocks or heaps of beans, the tithe whereof was 


4 


andi worth 15 s. One hundred ſhocks or heaps of peaſe, 
„ inte tithe whereof was worth other 155. T'wo hun- 
time red ſhocks or hattocks of bigg, the tithe whereof 
ithing vas worth 30 s. and upwards. All which {aid 
d 1M *vcral tithes became due and payable from the fail 
2 U 4 M.B. 
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Bills and Anſwers.- 


M. B. and B. her ſon, jointly or ſeverally, in each 
of the ſaid years, and ought to have been juſtly ang 
duly paid and anſwered unto your orator as propri 
etor and owner of the ſaid tithes and-premiſſes. But 


Jo it is, way it pleaſe your Lordſhip, that the faid 


M. B. and B. having entered into a combination 
and confederacy between themſelves, and with ſevera| 
other perſons unknown to your orator, who when 


they ſhall be diſcovered, your orator prays they ma 


be made parties hereto, with apt words to charge 
them, have and either of them hath neglected, 
omitted and refuſed to ſet out, pay, ſatisfy, or an- 


ſwer, and have not, nor hath either of them in any 


of the ſaid years, ſet out, paid, ſatisfied, or anſwer- 
ed unto your ſaid orator the ſaid ſeveral and reſpec- 
tive tithes, or any of them, or made any agree- 
ment, compoſition, or juſt ſatisfaction to your faid 
orator for the fame, or any thing in lieu thereof, but 
though in a frierdly manner requeſted thereto, have 
and hath jointly and ſeverally refuſed to ſet out the 
ſame, or to pay or anſwer what is juſtly due to your 
orator on thoſe accounts, or fairly or juſtly to fet 
forth, yield, or pay their and either of their ſaid 


' tithe, or to pay and make him any juſt ſatisfaction 
for the ſame, or for any the tithes ſubſtracted ard 


with-held by them or either of them ; but as they 
have concealed, ſo they do, and each of them doth 
ende vour to conceal the ſaid titheable matters, and 
refuſe to diſcover what lands, tene ments, and here- 
diraments in particular they jointly and ſeverally 
heid, occupied, plowed and reaped within the jaid 
townſhip, hamlets and villages in each of the ſaid 
years, nor what tithes of corn and grain they in cach 
of the ſaid years, or either of them rcipc&t.vely 
with held and detained from your orator, nor What 
is and was the value thereof; and as their reaton 
for ſo doing the ſaid confederates ſometimes infilt, 
that they have duly paid and anſwered to your la- 
tor the tithes of all and ſingular the titheable matte's, 


and 
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each and at other times that they are not nor were liable 
andi to the payment of any tithe in kind, but exempt 
pri and free from the payment thereof under an antient 
But modus or compoſition of 10 s. yearly, or other the like 


ſaid 


ſum payable time immemorial, in lieu of tithes of corn 
tion 


and grain, and other great and predial tithes ariſing, 


vera 1enerwing, increafivg and growing upon and within the 
when [aid tenement and lands beld, enjoyed, ſown and reaped 
mari iy them in the ſaid ſeveral years aforeſaid; which 
arge modus they pretend was paid by them in and for the 
cred aid ſeveral years unto your orator ; whereas your ora- 


an- 
any 
Wer- 


[pec- 


tor charges, as the truth is, that the ſaid confede- 
rates, or either of them, did not ſet forth, pay, or 
anſwer the tithes due to your orator for the corn and 
grain reaped, had and taken by them, which grew 


ee upon the ſaid tenement, lands and premiſſes, or any 
fad er chem, in or for any the ſaid years herein before 


but 


have anſwered any modus, pretended modus, or compoſi- 


t theton to your orator for the ſame, for any of the ſaid 
your years; and the truth is, as your orator charges it to 
o fer be, that tithes of corn and grain, and other great 
fad and predial tithes ariſing from the premiſſes, are due 
ctionſz and payable, and ought to be anſwered and paid 
and unto your orator in kind; an! the ſaid confederates 
they are not nor ought to be exemꝗgt from the payment 
doth thereof, upon any pretence of a modus payable in 
ard money, as in lieu thereof, which however was never 
here-Wl paid to your orator; and if ihere was any colour to 
rain r ſuch pretences to a modus, yet that is owing 10 
fad = late azreement, wh Iſt the tithes, as alſo the ſaid 
fad tenement and lands were in the hands of the family of 
each the M's and not an preſcriptive modus, nor 2was the 
vel id tenement antienily diſcharged from payment of 
What tith's in kin, upon or und.r payment of any modus 
aionW or /um in lieu of tithes ; but tubes in kind were paid 
ali, end onſcered as for other the lands or tenements with- 
O- Me he townjpip, Hill the ſaid lenem.nt and tithes 


ters, | both 
500 
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mentioned, nor have they or either of them paid or 
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both came into the hands, ownerſhip or poſſeſſion of M. 
of H. in the ſaid county, who ſeltled and conveyed thy 
ſaid tithes upon or unto one of his younger ſons, from 
whom the ſame deſcended and came to R. M. Eſq, hi 
kinſman, of whom your or: tor purchaſed the ſame; and 
the ſaid tenement called B. continuing in the ownerſhiy 

of ſome other of the M's, near relations lo the then pro. 
prietors of the ſaid tithes, they on account of kinared or 
other mctives complied to accept 10 8. per annum, vr 
other ſuch ſum in money for the tithes ariſing from the 
ſaid . tenement, which being a temporary agreement 
only, and not any modus that had been paid time imme- 
mortal, your orator humbly apprehends himſelf not to be 
bound or obliged thereby, nor ought the ſaid confed:- 
rates, nor either of them, who, cr one of them, pur- 
chaſed the ſaid tenement, or claim under ſome Pur- 
chaſer thereof, or have or hath poſſeſſed the ſame 
during the time aforeſaid, to have or claim any diſ- 
charge or exemption from payment of tithes in kind, a; 
upon or under any ſuch pretences, they, or one of then, 
well knowing or kaving been informed, or from the pa- 
Pers, books, notes, and memoranaums in their keeping 
or power, may be well jatisfied that there was antienily 
no ſuch modus paid or received in diſcharge of tithes 
ariſing from the ſaid tenement ;, but that which wa 
paid and received as on account thereof was modern 


and under [ale agreement and compliance whilſt the ſaid | 


zenements and tithes were both in the hands of the fa- 
mily of the M's; and the ſaid confede rates ought of 
right and juſtice to have anſwered and paid unto your 
orator their {aid ſeveral tithes for the ſaid titheable 
matteis ariſing and growing in and upon the faid 
tenement, and within the ſaid townſhip, vills and 
hamlets as aforeſaid; yet the ſaid confede rätes and 
each of them, under ſome and the like frivolous and 
unjuſt pretences as aforeſaid, have refuſcd, and do 
refuſe to pay or anſwer the {aid tithes or any of them 
to your ſaid orator, or to make him any juſt ſail- 

faction 
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"M. nation for the ſame, or to make him any full and 15 5 
te fir diſcovery of the titheable matters they ſeverally 5 
rom had within the ſaid townſhips, hamlets and vills and Fl 
; bis Ml titheable places thereof, in the ſaid ſeveral years, or 1 
and any of them, tho? they have been ſeverally requeſted 1 
ſhip e All which actings, doings, pretences and "op 
pro. deſigns of the ſaid confederates are contrary to equity "Rh 
d or and good conſcience, and tend to your orator's great "oy 
, or WM yrong and injury: In tender tonsideration where- 17 
the ak, and for that your orator cannot exactly prove Fer 
nen the ſeveral natures, kinds and quantities of the ſaid ki 
me- ficheable matters, nor what the ſaid tithes due from by 

000 WM them and each of them unto your orator did or 3 

ede. might in each of the ſaid years amount unto, but 1 
- te fame being induſtriouſly concealed by the ſaid 0 
"ur- of confederates remain principally in their knowledge z Fi 
ame from whence and the evidence your orator may give, . 

4%½ be your ſaid orator well hopes he ſhall be enabled to 5 
make out his charge againſt the ſaid confederates, 1 
en, whereupon to be relieved and to obtain ſatisfaction 3 
J. for the ſingle value of the ſaid tithes ſubſtracted and 1 
13 WM vith-held as aforeſaid, and to have ſuch other relief 10 

"ly il and ſatisfaction as may appear juſt: To that end li 

lber therefore, and in order the eto, that the ſaid con- 1 

%% federates may upon their ſeveral corporal oaths, true, T0 
ern perfect and diſtinct anſwer make to all and ſingular WE 

ald the premiſſes, and more eſpecially that they and 14 

fe. either of them may diſcover and ſet forth what par- hy 
: of WF ticular lands, tenements, grounds and hereditaments 411 
our Wl they jointly and ſeverally had during the ſaid fix ak 

ble years, or any and what part thereof held, occupied RE 
aid or enjoyed within the ſaid townſhip, hamlet, and BA 
and vills, and each of them, and fer forth what parts 
and WF thereof were in each of the ſaid years ſown with corn 

and WF nd g grain, and the pieces, kinds and values thereof 

do in each year diſtinctly, and what corn they Jointly 

1 and ſeverally reap'd, had, cut or took within the 

ti- 


. laid townſhip, hamlets and vills, and in what years 
= Gittinetly 
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diſtinctly of the ſaid ſix years, and what was and 
were the full value of the tithe thereof in each of the 
ſaid years diſtinctly, if the ſame had been paid in 
kind; and whether your orator, or ſome, and who, 
on his behalf, did not, at ſome, and what time and 
times, apply to them, or one, and which of them, 
to ſet out or anſwer their, or one, and which of 
their ſaid tithes, and ſhew cauſe, if they can, why 
they refuſed ſo to do; and whether they have nat 
ſeverally neglected or refuſed to pay or anſwer the 
ſame, or to give any ſatisfaction or make any com- 
poſition or recompence to your orator for or in lieu 


of the tithes, and what were the ſeveral tithes of 


corn and grain grown, reaped, and had by them, 
and either of them, within the ſaid townſhip, ham. 
lets and vills, worth, if the ſame had been juſily 
paid and anſwered in each of the ſaid ſix years; an 
if they, or either of them, ſhall jet up or pretend ta am 
modus or compoſition, as for or in lieu of the ſaid 
tithes, er any of them, that they may fhew whether 
they hate paid or tendered the ſame in any and what 
wears, and when, where, and to whom, and for what 
years the ſame is arrear and unpaid, and what ſuch 
modus 2s in particular, and to what lands, tenement 
and grounds the ſame extends, and which is covered or 
pretended 10 be covered thereiy, ard which not, and 
when ſuch modus or compoſition commenced, and b) 
and under what a2reement, and when and with whom 
made, and whether, as they ſeverally have heard and 
believe, the tithes of corn and grain growing and 
ariſing from the ſaid tenement, lands and premiſes, 
or ſome, and which of them, were not paid, and 
what in kind; and wheth:y the 10s. or other ſuit 
Freter ded to be paid or payable as a modu or compr- 


ſition for or in lieu of great tithes aviſmg ſrom th? ſaid 


ten-ment and premiſſes, was not by or under ſome, and 
what agreement or compliance whilſt the ſaid title and 
tenzment were in the hands of ſome f the fai) : 

tit 
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the M's ; and whether the ſame was made perpetual 
or only temporary, and during what time ſuch modus 
or compoſition was paid and accepted, and by whom 
and when ; and that they may make diligent ſearch 
amongſt all the books, papers, notes and memo- 
randums in their or either of their cuſtody or power, 
and ſet forth what they know, have heard, or can 
find relating to the ſaid pretended modus or payment 
of tithes in the very words and figures, and ſhew 
cauſe, if they can, why they have ſeverally refuſed 
or neglected to ſet forth, and pay, and anſwer their 
and either of their tithes to your orator, or to make 
him any recompence, compenſation or ſatisfaction 
for the ſame, or for the value, or in lieu thereof; 
and that the ſaid confederates may, upon a full and 
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juſt diſcovery of the premiſſes, be decreed and obli- 


ged to pay, fatisfy and anſwer unto your orator all 
and every the tithes ſubſtracted by them and either 
of them, or the juſt value thereof, as in every of 
the faid years became juſtly due and payable from 
them and either of them reſpectively unto your ſaid 
orator, not deſiring to take advantage of the forfei- 
ture of the treble value, but well contenting himſelf 
with the ſingle value of the ſaid tithes ſubſtracted, 
with-held, and not paid; and if any modus ſhall be 
ſet up and ſupported, that they may ſhew 1n par- 
ticular to what lands and grounds the ſame extends, 
and why they have not paid and an{wered the ſame, 
and may be decreed to make payment thereof and 
of the arrears; and that your orator may, upon a 
full and fair diſcovery of all and every the matters 
and things aforeſaid, and of the circumſtances and 
particulars relating thereto, upon the oath of the ſaid 
confederates, be otherwiſe relieved in all and ſingular 
the premiſſes, according to equity and good con- 
ſcience, May it pleaſe your Lordſhip to grant unto 
your orator his Majeſty's molt gracious writ of /u%- 
band to be directed to the ſaid AJ. B. and B. her ſon, 
thereby commanding them, Sc. 
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A bill to carry articles of agreement into execu- 
tion, by a bargainor againſt a bargainee, and 


for a ſpecifick performance thereof. 
To the Right Honourable, &c. 


UMBLY complaining, fheweth unto your 

Lordſhip, your oratrix 72 G. of B. in the 
county of C. widow, that your oratrix being ſeciſed 
in fee of and in a freehold meſſuage and tenement 
with the appurtenances, ſituate, lying, and bein 
in B. aforeſaid, which ſhe and J. T. her late father 
deceaſed, in or about the year of our Lord 
conveyed by way of mortgage unto J. L. late of 
L. in the ſaid county of C. yeoman, fince deceaſed, 
and his heirs for ſecuring the repayment of the ſum 
of with intereſt after the rate of ten- pence 
in the pound or thereabouts; and your oratrix being 
alſo ſeited in fee, or otherwiſe well intitled, to her 
and her hes, according to the cuſtom of the ma- 
nor of V. in or to a cuſtomary or tenant right 
meſſuage or croft called P. meſſuage, with the 
garth and ſront to the ſame adjoining, and part of 
another garth or curtilage lying at the weſt end of 
the before mentioned freehold meſſuage, and allo 
of divers parcels of cuſtomary or tenant-right lands 
herein aſtermentioned, parcel of the ſaid manor of 
2%. and ſituate, lying and being within the town- 
ſhip or town fields of B. aforeſaid, namely, two 
butts of arable land on the eaſt-ſide of the gards; 
four r:ggs of arable land called the croft, contain- 
ing by <flimation two acres or thereabouts 3 three 
{. vera} parcels of arable,and meadow ground ſituate, 
Iving ard being in a place called the „ And 
containing together by eſtimation half an acre, t 
thereabouts, and #1} of them abutting on the Lord's 


walte 
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waſte towards the north; one other parcel of ground 


303 


n . TE I 
—_ = S — 


Ln - X 7 > — 2 
— c 5 S 
To — 2 r 


called „containing by eſtimation one rood JN 
ecu- WM or thereabouts; one parcel of ground called the 4 
and land, containing by eſtimation one rood or Ul 
thereabouts ; and one parcel of ground called B. 0 
containing by eſtimation half an acre or thereabouts; Mo 
and your oratrix being ſo ſeiſed and intitled to the 4 
faid freehold and cuſtomary meſſuages, lands and 14 
your I premiſſes, and being deſirous to make ſale thereof in 1 
the order to raiſe monies wherewithal to diſcharge the wy 
ies WI aforeſaid mortgage, ſhe did therefore give publick 4 
nent MI notice for the ſale of the ſame by publick cant or 1 
eing zuction, to the beſt bidder, to be on the day 4 
ther of laſt; at which time the ſaid meſſuages, hk 
— WT {nds and premiſſes were put up to ſale accordingly z 0 
e ond T. P. of E. in the pariſh of B. in the county 1 
aſed, of C. yeoman, and divers other perſons, offered f 
ſan ! themſelves as purchaſers, and bid monies for the 1 3 
ence Ml fad premiſſes; and the ſaid 7. P. having at laſt of- þ 
eing fered and bid the ſum of „a bargain was ö 
per truck with him as being the higheſt bidder for the | 
wa- fame ; and thereupon your oratrix and the ſaid 7. N 
richt . (who had been informed and very well under- 1 
che WI food that the ſaid freehold meſſuagz and tenement 1 
-r of ſtood incumbered with the aforeſaid mortgage) en- 6 
d of Mrered into and mutually ſigned articles of agree- 1 
allo ment between them, bearing date the day of 1 
lands in the year of our Lord and made or i 
r of mentioned to be made between your oratrix of the | 
»wn- one part, and the ſaid T. P. of the other part, | 
two ubereby your oratrix, for and in conſideration of wn 
16s; I tte lum of of lawful Britiſ money, to be 044 
tzin- MI paid as in the ſaid articles is mentioned, covenan- 1 
three Md and agreed with the ſaid 7. P. that your oratrix 9 
uate, N vould, on or before the day of then i 
and next enſuing (at the proper colts and charges of the q 
e, or d T. P. and by ſuch conveyances, ways and means i 
ord's In the law as his counſel ſhould adviſe) grant, con- | 
walie 7 | vey | 
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vey and aſſure unto the ſaid T. P. his heirs and 


aſſigns, all that her ſaid two meſſuages and free. the 


hold lands (one acre called V. croft ſide and eaſt Jou 


garth, and half an acre called 7. rigg, and alſo the duce 
half rigg and G. butts, being parcels of the ſaid Ml unte 
freehold tenement, only excepted and foreprized) Ml PP 
together with the beforementioned parcels of cuf. Lot 
tomary or tenant-right lands, containing by eſtima. e 
tion three acres and a half, or thereabouts, free from WM Hac 
incumbrances; And it was in and by the ſaid ar. W 79 
ticles of agreement, covenanted 'and agreed, that the 
your oratrix ſhould have and hold for her life the aft 
manſion-houſe wherein ſhe then lived, together with I ing 
the buyer at the end, and a little barn at the north U 
end of the old houſe; and that the ſaid T. P. ſhoud Ml vc! 
pay to the Lord of the faid manor the yearly ap-: pte. 
portioned rent of 4 s. for the ſaid cuſtomary pre- ker 
miſſes agreed to be conveyed to him as aforetaic, N 
together with four-pence yearly in lieu of beo u 
days; as alſo four-pence yearly as for his propor- ne 
tion of the preſcription money, payable out of the law 
ſaid cuſtomary tene ment, for and in lieu of the tithes {an 


thereof; and that your oratrix ſhould have a pro-WM 1%! 


portionable ſhare of the moſſes belonging to tte © ! 
aforeſaid meſſuages, as alſo of the mire in the place cla 
called the V. and the ſaid 7. P. did, in and by tie V, 
ſaid articles of agreement, for himſelf, his heirs and 8 
aſſigns, covenant and grant to and with your or de 
trix, her heirs and aTgns, that he the ſaid T, P. P. 
ſtould and would pay unto your oratrix, or her 4. ad 
$20s, the ſum of ——, part of the {aid conſicera-f 9c 
1100 money, upon the executing ſuch conveyances* © * 
of the premiſes as aforeiaid; and the {further 
ſum of on or before — diy of nex 
following; and the further ſum of — reſidue et 
the ſaid conſideration money, on or before the — 
day of „as and for the purchaſ- money of tie 
ſaid meſſuages and premiſes abovementioned, 28 6 

the 
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the ſaid articles of agreement under the hands of 
your oratrix and the ſaid T. P. ready to be pro- 
duced. to this honourable court (relation being there- 
unto had) it doth and may more fully and at large 
appear; and your oratrix further ſheweth unto yout 
Lordſhip, that F. L. of L. aforeſaid, yeoman, 
executor of the ſaid J. L. the mortgagee, being 
made acquainted with the contract made between 
your oratrix and the ſaid T. P. for the purchaſe of 
the ſaid premiſſes, did promiſe and agree to accept 
of the monies due upon the ſaid mortgage, amount- 
ing then to the ſum of or thereabouts ; and 


| upon payment thereof, to join with your oratrix in 


ch conveyance or conveyances of the ſaid freehold 
premiſſes, as he and the ſaid T. P. or his counſel 
earned in the law ſhould reaſonably deviſe, adviſe 
or require. And your oratrix hath frequently and 
in an amicable manner applied to the ſaid T. P. to 
know by what conveyance, ways and means in the 
aw he would have the ſaid purchaſed meſſuages, 
lands and premiſſes granted and conveyed to him, 
your oratrix at the ſame time offering and propoſing 
to the ſaid 7. P. that ſhe and all others having and 
claiming any eftate, right, title, or intereſt of, in, 
to, or out of the ſaid premiſſes, ſhould join in mak- 
ng and executing any ſuch grant and conveyances 
thereof free of all incumbrances, as he the ſaid T. 
P. ſhould require, or his counſel ſhould deviſe or 
adviſe in that behalf, according to the true intent 
and meaning of the articles of agreement ſo made 
x aforeſaid ; and the ſaid T. P. for ſome time ſeem- 
cd inclinable to come into meaſures, as if he would 
proceed in the purchaſe of the ſaid premiſſes; and 
in proſecution thereof actually contracted and agreed 
with your oratrix to permit her to occupy and | hold 
the poſſeſſion of one acre in L. one acre called ; 
half an acre called G. one rood in S. land, half an 


acre in N. lands, three days work of meadows in 
You. II. X B. 
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in juſtice ſhe ought: Pet now ſo it is, may it pleaſ 
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B. fields, two roomſteads in the barn, and a parc hört 
of ground lying behind the ſaid barn in a place cha 
called the Y. gards or garth, being parcel of theW;je 
ſaid freeho d premiſſes; and alſo two acres calledM;;;c 
C. with the gards and front, being parcel of the has 
ſaid cuſtomary premiſſes, and one rood of freeholg nify 
lying in it; half an acre called N. and one rood i 0. 
S. being other parcel of the ſaid cuſtomary premiſ.M,# : 
ſes purchaſed as aforeſaid for one year, to be com- Noa 
puted from laſt paſt, at or under the yearly; 
And though your oratrix having mor 
propoſed and offered to the ſaid T. P. to do aof t 
perform, and to cauſe and procure to be done ander 
performed, every thing that was requiſite and rea Pp. 
ſonable (and on her part to be performed) in order 
to grant, convey and aſſure to the ſaid T. P. hi per 
heirs and aſſigns, the ſaid purchaſed meſſuages, WM mo; 
lands and premiſſes according to the tenor and in tte) 
tent of the ſaid articles of agreement, had goodMof | 
reaſon to expect that the ſaid 7. P. would have ſig-W pin 
nified to your oratrix how or in what manner lM to 0 
would have the ſame conveyed to him, fo as your 
oratrix might have had the effect of the ſaid agree. 
ment anſwered and performed, and the conſiders 
tion money ſtipulated to be paid as aforeſaid, paid 
and ſecured to her at the days and times in the fad in, 
articles of agreement mentioned in that behalf, mis 


your Lordſhip, that the ſaid T. P. having entered 
into a combination and confederacy to and with the 
the ſaid J. L. and F. L. of the town and county o 
N. merchant, eldeſt brother and heir of the ſaid } 
L. deceaſed, and to and with divers other perſons 4 
yet unknown to your oratrix, (whoſe names when 
diſcovered your oratrix prays may be inſerted herein, 
with apt and proper words to charge them and 
every of them as deſendants) to defraud your or join 


trix of the premiſſes ; and they having therevpo"Wl the 
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formed a deſign to diſappoint her of the ſaid pur- 
chaſe monies, and to defeat her of the benefit of 
the laid articles of agreement ſo made and entered 
into as aforeſaid, he the ſaid T. P. for that purpoſe 
has refuſed, and perſiſts in his refuſal, either to ſig- 
nify to your oratrix what manner of conveyance he 
requires, or his counſel adviies, to be made to him 
of the ſaid meſſuages, lands and premiſſes, or yet 
to accept of any conveyance whatſoever thereof, or 
to pay of ſecure to your oratrix any part of the 
monies agreed by him to be paid for the purchaſe 
of the ſaid premiſſes; and to give ſome countenance 
to the unjuſt pretences and refuſals of the ſaid 7. 
P. they the ſaid J. L. and F. L. do pretend and 
give out, that the legal eſtate of and in the ſaid 
premiſſes being in the ſaid J. L. by virtue of the 
mortgage aforeſaid to the ſaid F. L. their brother, 
they the ſaid F. L. and J. L. are not, nor is either 
of them, under any obligation to execute or to 
jin with your oratrix in any conveyance thereof, or 
to do any act towards the performance and execu- 
tion of the ſaid articles of agreement ; whereas your 
oratrix charges, (and ſo the truth is) that they the 
ſad F. L. and J. L. have not, nor hath either of 
them, any other eſtate, right, title or intereſt, of, 
in, to, or out of the ſaid meſſuages, lands and pre- 
miſſes, or any part thereof, ſave only by way of 
mortgage for the ſecuring only the ſum of or 
tbereabouts, which your oratrix propoſes may be 
ſatisfied and anſwered from and out of the firſt pay- 
ment of the purchaſe money in the ſaid articles of 
agreement mentioned, and which your oratrix hath 
offered, and is ready to pay, or appoint to be paid 
to them, or ſuch of them, as ſhall be intitled 
thereto, upon their reconveying to your oratrix the 
ſaid mortgaged premiſles, or otherwiſe upon their 


[joining with her in a proper conveyance thereof unto 
the fad 7. P. And though your oratrix hath re- 


<2 queſted 
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_ anſwer make to all and ſingular the premiſſes herein 
before ſet forth, as fully as if the ſame were hers 


to the ſaid freehold and cuſtomary, or tenant-righ 
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queſted the ſaid J. L. and J. L. to come to an ar. 
count with her, touching the demands which they 
or either of them may have or claim, of, in or out 
of the ſaid premiſſes, ſo as the ſame might be ſettled, 
and your oratrix have an opportunity to pay of 
and diicharge the ſame, and to take a reconveyance 
of the ſaid mortgaged premiſſes, yet do they ſever. 
ally refuſe to comply therewith nor will they make 
any diſcovery of the particulars of their demands, 
and what remains juſſly due to them or either of 
them for principal and intereſt upon the mortgage, 
nor admit your oratrix to any redemption of the 
ſaid premiſſes; All which actings, refuſals, preten- 
ces and deſigns of the ſaid confederates are contrary 
ro equity and good conſcience, and tend to your 
oratrix's great wrong and injury. In tender ton. 
Sideration whereof, and foraſmuch as your oratrix 
cannot compel a conveyance of the ſaid mortgaged 
premiſſes, nor obtain a due execution, or any ſpe- 
cific performance, of the contract and articles afore- 
faid, or be otherwiſe relieved in the premiſſes than 
by the aid and aſliſtance of this honourable court; 
To the end therefore, and in order that the ſaid 
T. P. J. L. and F. L. and their confederates, whe 
and as they ſhall be diſcovered, may upon their k- 
veral and reſpective corporal oaths true and pert: 


again repeated, and particularly interrogated to bt 
anſwered unto, and more eſpecially that the {ai 
confederates may, according to the beſt of thel 
reſpective knowledge, information and belief, an 
ſwer and ſer forth, whether your oratrix was no 
ſciſed in fee, or how otherwiſe well intitled, in and 


meſſuages, lands, hereditaments and premiſſes, à 
herein before is ſet forth; and whether ſhe did n0 


give ſuch notice for the ſale thereof as herein betor 
J 


N ac. 
they 
Out 
tled, 
y off 
7ance 
ever- 
make 
ands, 
er of 
gage, 
F the 
Eten - 
trary 
your 
ton. 
atrix 
aged 
ſpe 
fore- 
than 
zurt; 
{aic 
whe 
ir ſe- 
erf. 
erein 
here 
0 be 
| {aid 
theit 
, An 
; 0 
1 And 
righ 
8, dl 
d no 
xeon 


Bills and Anſwers. 


is mentioned; and whether the ſaid 7. P. was not 


the beſt bidder at ſuch ſale; and whether a bargain 
was not ſtruck with him for the ſaid premiſſes; and 
whether he did not come to ſuch agreement, and 


enter into ahd ſign ſuch articles for the purchaſe 


thereof upon ſuch terms, and at and for ſuch rate 
and price, and to ſuch effect, as herein before is 
in that behalf ſet forth, or to any other, and what 
elfect and purpoſe; and whether they the ſaid F. 
L. and J. L. were not, or one of them was not 
preſent at the ſaid fale, and conſented thereto, or 
ſhortly and how ſoon after fuch ſale acquainted 
therewith z and whether they, or one, and which 
of them, did not thereupon agree and promiſe to 
join with your oratrix in granting and conveying 
the ſaid premiſſes, or ſome, and what part thereot, 
unto the ſaid T. P. and his heirs; and whether 
your oratrix hath not ſeveral times applied to the 
faid T. P. to know how or by what means or man- 
ner of conveyance he required, or his counſel ad- 
viſed, the ſaid bargained premiſſes to be granted 
and conveyed to him, and why or for what rea- 
{on or reaſons he refuled to ſignify the ſame to 
your oratrix, or to accept of any conveyance of the 
laid premiſſes, or yet to pay or ſecure to your ora- 
trix any part of the monies agreed to be paid for 
the purchaſe thereof; and that the ſaid 7. L. and 
F. L. may ſeverally anſwer and fer forth, whether 
your oratrix did not make ſeveral and what of- 
fers and propoſals to induce them, or the one and 
which of them, to join with your oratrix in grant- 
ing and conveying the ſaid bargained premiſſes unto 
tne ſaid T. P. and his heirs, and that they may 
ſew cauſe (if they can) why they ſhould not join 


309 


with your oratrix in ſuch grant or conveyance, or 


O 
otherwiſe reconvey to your oratrix the {aid freehold 


premiſſes, upon payment of what ſhall appear to 
be juſtly due upon the mortgage thereof to the ſaid 


3 J. L. 
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J. L. deceaſed, and that they may ſet forth what ig 
really and juſtly due to them or either of them for 
principal and intereſt upon the faid mortgage, -and 
may come to a fair a count with your oratrix touch. 
ing the ſame; and your oratrix being willing that ſo 
much as ſhall appear, upon a fair and juſt a account, 
to be due may be paid and anſwered by the ſaid 
T. P. out of the monies by him agreed to be paid 


for the purchaſe of the ſaid bargained premiſſes, 


and which your oratrix Goth hereby offer to allow 
to him, as ſo much paid on that account, that the 
ſaid 7. L. and J. I., may be oblizcd. upon pay: 
ment thereof, to join with your oratrix in grant- 
ing and conveying to the ſaid T. P and his hcirs 


the ſaid bargained premiſſes, or otherwiſe fo to re. 


convey the ſame to your oratrix free from all in- 
cumbrances done by them or either of them, o by 
the ſaid 7. L. deceaſed; and ſo as thereby your 
oratrix may be enabled to execute the ſaid articles 
of agreement, and perform the true intent therecf 
on her part to be performed; and that the ſaid T, 


P. may either ſignify to your oratrix how and by | 


what manner of conveyance or conveyances he wil 
require, or his counſel ſhall adviſe, the ſaid bar- 
gained and {old premiſſes to be granted and con- 
veyed to him, or otherwiſe that he may be decreed 
to take and accept of a proper and ſufficient con- 
veyance or conveyances thereof, and to pay or cauſe 
to be paid unto your oratrix or her aſſigns the con- 
ſideration monies agreed by the ſaid J. P. to be paid 
for the purchaſe of the ſaid premiſſes, at ſuch days, 
and in ſuch manner, as in the ſaid articles of Agree- 
ment are mentioned in that behalf; and that your 
oratrix (who was always ready and willing, and 
doth hereby offer to perform and execute every thing 
in the ſaid articles contained on her part to be done 
and performed.) may receive ſuch further and other 
relief in the premiſſes as the nature of her caſe 

requires, 
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requires, and as ſhall be agreeable to equity and 


off 


Bill fer a ſpecific performance of an agreement 
for the purchaſe of a leaſe. 


UMBLY complaining, ſheweth unto your 
Lordſhip, your orator A. B. of in 
the county of ——— that C. D. of in the 
county of being, or pretending to be, poſ- 
ſeſſed of a leaſehold meſſuage, tenement and gar- 
den, with the appurtenances, ſituate in afore- 


faid, which he held by a leaſe granted from E. F. 


of in the county of for the term of 
15 years, commencing from Michaelmas laſt, and 
he being willing and deſirous to fell and aſſign 
over the ſaid term, your orator in or about the 


month of — laſt (after feveral meetings had for 


good conſcience, May it pleaſe your Lordſhip, 


that purpoſe) came to an agreement with the ſaid 


C. D. for the abſolute purchaſe of the ſaid leaſe, 
and all his intereſt therein; and which agreement 
was reduced into writing, and is in the words and 
figures following, (that is to ſay) Auguſt 4th ; 
Memorandum, it was this day agreed by and be- 
tween C. D. of in the county of —— and 
A. B. of the ſame place, that the ſaid C. D. ſhall, 
on or before the 8th day of Auguſt inſtant, grant, 
bargain, ſell and aſſign over unto the ſaid A. B. 
all that meſſuage or tenement, and garden, with the 
appurtenances, except one cellar, now in the occu- 
pation of H. P. ſituate in in the county of 


————- in High- Street there, and which was lately 


in the poſſeſſion of the ſaid C. D. and by him held 
by leaſe of E. F. Gent. for the term of 15 years, 
to commence from Michaelmas laſt, and the ſaid 
A. B. is, in conſideration of the ſum of 101. per 

| "7M 4 Annum, 
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Annum, to have the ſaid premiſſes for the remainge; 
of the ſaid C. D.'s term, free from taxes and repa. 
rations: And the ſaid C. D. in conſideration of 
this agreement, hath received of the ſaid A. B. 
2. 6d. as in and by the ſaid memorandum ot 


nd 

agreement, ſigned by the ſaid C. D. and your ors — 
tor in the preſence of V. D. and F. S. now in your ria 
orator's cuſtody or power, ready to be produced rel 
relation being thereunto had, may more fully andi but 
at large appear. And your orator further ſheweth Cour 
| unto your Lordſhip, that your orator was alway; cogr 
ready and willing to perform his part of the ſad that 
agreement, and to have accepted an aſſignment of MM cove 
the ſaid leaſe purſuant thereto; and for that pur: «& 
pole your orator cauſed a common aſſignment of Ml the 


the ſaid leaſe to be drawn for the remainder of the 
ſaid term of 15 years, and which was to com- ter: 
mence from the 29th day of September laſt, purſuant D. 
to the ſaid agreement, and tendered the ſame to the ¶ ente 
ſaid D. to be executed by him, and likewiſe your ill bef 
orator at the ſame time offered to execute a coun-WM mo 
ter-part thereof: And your orator hath frequently, ¶ hat 
both by himſelf and others, both before and fince Ml leat 
ſuch tender and offer made, applied to the ſaid C D. 
D. in a friendly manner, and requeſted him to de. anc 
liver up the ſaid leaſe, and to execute the ſaid aflign-Ml der 
ment as aforeſaid, and which your orator did not C. 
in the leaſt doubt but the ſaid C. D. would have Ml cal 
done. But now ſo it is, may it pleaſe your Lord WM he 
ſhip, that the fa'd C. D. combining and confeder- Ml yh 


ating to and with divers other perſons, at preſent I pe 


unknown to your orator, whoſe names when di.. me 
covered, your orator prays may be herein inſerted, Ml {a 


and they made parti:s hereto, with apt words to ye 
charge them, endeavouring to wrong and injure i ac 


OS 


your orator in the premiſſes; he the ſaid C. D. pe- fa 
remptorily retuſes,to perform the ſaid agreement, ¶ th 


and to deliyer up the ſaid leaſe, and execute a prope? 


aſſign- 
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alignment thereof to your orator, or to permit your 
brator to enter and take poſſeſſion of the ſaid meſ- 
ſuage or tenement and premiſſes, purſuant to the 
true intent and meaning of the ſaid agreement. In 
tender conſideration whereof, and” foraſmuch as 
your orator is remedileſs in the premiſſes by the 
trick rules of the common law, and cannot com- 
pe] a ſpecific performance of the ſaid agreement, 
but by the aid and aſſiſtance of this honourable 
court, Where matters of this nature are properly 
co nizable and relievable; To the end therekore, 
that the ſa d C. D. (and his confederates, when diſ- 
covered, ) may upon their corporal oaths, true, di- 
rect, and perfect anſwer make to all and ſingular 
the matters aforeſaid, and that as fully and particu- 
larly as if the ſame were here again repeated and in- 
terrogated ; And more particularly that the ſaid C. 
D. may ſer forth and diſcover whether he did not 
enter into ſuch memorandum or agreement as herein 
before is mentioned, ar any other, and what me- 
morandum or agreement ; and whether your orator 
hath not cauſed a common aſſignment of the ſaid 
leaſe to be drawn, and tendered to him the ſaid C. 
D. to be executed purſuant to the ſaid agreement; 
and whether your orator hath not, ſince ſuch ten- 
der made, by himſelf and others requeſted the ſaid 
C. D. to execute the ſaid aſſignment, and ſpecifi- 
cally to perform the ſaid agreement; and whether 
| he hath not refuſed ſo to do; and why, and for 
what reaſon; and that the ſaid C. D. may be com- 
pelled to a ſpecific performance of the ſaid agree- 
ment, and may execute a proper aſſignment of the 
laid leaſe, for the remainder of the ſaid term of 15 


zecording to the true intent and meaning of the 
aid agreement; And that your orator may have 
ine poſſeſſion of the {aid eſtate and premilles ; and 
that 


* 


years yet to come and unexpired, to your orator, 
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that your orator may have ſuch other, and farther 
relief in all and ſingular the premiſſes, as to your 
Lordſhip ſhall ſeem meet; May it pleaſe your 
Lordſhip, &c. | 


A bill to revive and anfwer. 


„ complaining, ſhew unto your 


Lordſhip, your orators A. B. of —— i 
the county 0: -—— gentleman, C. D. late of — 
aforeſ id, and late curate of ——— in the county 
atorclaid, now of in the county of clerk, 
E. F. of aforeſaid, and G. H. of in 
— in the county aforeſaid, yeoman, adminiſtia. 
3 ſingular the goods and chattels, rights 
and ctedits of J. R. late of in aforeſaid, 
deceaica, with the lat will or teſtamentary ſchedule 
a the ſaid 7. K. annexed ; That in or about Eajter 
term, «nich was in the year of our Lord —— 


your orators exhibited their bil] of complaint into 


this honourable court, againſt A. B. L. V NV. 0. 
P. O,; and R. $8. of aforeſaid, and T. V. fo: 
an account of the perſonal eſtate of the ſaid J. K. and 
for an Injundtion, and to be relieved touching the 
ſeveral matters and things in the ſaid bill com- 
plained of. And your orators farther ſhew unto 
your Lordſhip, that the ſaid defendants being duly 
ſerved with proceſs to appear to and anſwer the ſaid 
bil}, they the ſaid detendants ſeverally appeared ac- 
cordingly, and put in their anſwers thereto, and the 
injunction obtained by your orator in the faid cauſe 
was diſſolved; and thereupon your orators, in or 
about Michaelmas term obtained an order to 


amend their bil] of complaint; and the ſame was 
amended accordingly againſt the ſaid defendants, 
and one F. I. was add d a party thereto: And the 
ſaid defendants being all duly ſerved with procels 
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to appear to and anſwer the ſaid amended bill, they 
ſeyerallß appeared accordingly, and put in their 
anſwers thereto; and the izjunction granted upon 
exhibiting the ſaid amended bill, was (upon ſhewing 
cauſe) alſo diſſolved; as in and by the ſaid original 
and amended bill, anſwers, order, and other pro- 
ccedings had in the ſame cauſe, and now remaining 


33 of record in this honourable court, may more 


fully appear, and which your orators hereby crave 
kave to refer themſelves to: But before any far- 
ther proceedings were had in the ſaid cauſe, the 
ſid L. M. departed this life, to wit, in or about 
the month of laſt paſt, whereby the ſaid 
ſuit as to him became and is abated ; and your ora- 
tors further ſhew unto your Lordſhip, that the ſaid 
I. M. did in his life-time duly make and publiſh 
his laſt will and teſtament in writing, and thereof 
conſtituted and appointed E. M. his wife ſole exe- 
cutrix, who duly proved the ſaid will in the proper 
eccleſiaſtical court, and poſſeſſed herſelf of all her 
ad teſtator's perſonal eſtate, more than ſufficient 
to pay his funeral expences and all his juſt debts; 
whereby the ſaid ſuit ought to be revived as againſt 
the ſaid E. M. his executrix, who now ſtands in his 
place and repreſents him ; and your orators (as they 
ae adviſed) are intitled to have the ſame relief 
againſt her, with reſpect to the ſaid L. M. his per- 
ſonal eſtate, as they would have been intitled to 
againſt him, the ſaid L. M. had he been living; 
and ſhe ought to anſwer the premiſſes, and ought 
either to admit aſſets of the ſaid L. M. ſufficient 
to ſatisfy your orator's demands claimed by the 
aid original and amended bill, or ought to diſco- 
er and account for his perſona] eſtate, as is uſual 
in ſuch caſes: To the end therefore, that the ſaid 
Ivit and all proceedings therein may ſtand revived, 
and be in the ſame plight and condition as they 
were at the time of the death of the ſaid L. M. _ 

| that 
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that your orators may have the benefit thereof; and 
that the ſaid E. M may anſwer and ſet forth whe 
ther the ſaid L. M. did not make his laſt will an 
teſtament, and thereof did not appoint her the ſai 


E. M. executrix, as herein before is ſet forth, anc 
whether the ſaid L. M. did not depart this life 1 


or about the time herein before ſet forth, or at em 
about what other time; and whether ſhe the ſaid Md a 
M. did not prove the ſaid will in ſome and wha * 
eccleſiaſtical court, and poſſeſs herſelf of the ſaid L plg 0 
M.'s perſonal eſtate; and that the ſaid E. M. my te | 
either admit afſers of the ſaid L. A. come to e ud 
hands ſufficient to pay all his debts, funeral en * 
pences, and legacies, and alſo to anſwer your on e 
tor's demands; or if ſhe ſhall pretend that the fac 

Z.. M. did not leave a ſufficient perſonal eſtate fu Bil/ 
that purpoſe, then that ſhe may ſet forth an ac * 
count of all debts ſhe pretends to be owing by he 71 
ſaid teſtator, and to whom, and for what, and a 
upon what ſecurities ; and that ſhe may likewiſe k 

forth a full, true and particular inventory and af 
count of all and every the goods, chattels and othe ;4;9 
perſonal eſtate and effects which the ſaid teſtator I gh 
M. was at his death poſſeſſed of, interefled in, did 
any ways intitled unto, with the nature, quantities «4h; 
qualities, and full and utmoſt values thereof; an cour 
what part has come to her hands, or to the hand othe 
of any other perſon, and whom, for her uſe, o if 1 
with her privity, conſent or procurement; and ho bil 
the ſame has been paid, applied, adminiſtred, ſold of / 
or diſpoſed of by her, or any other perſon, by WM fend 
direction or privity, and when, and by and MF mist 
whom, and for what; and that the ſaid E. M. mal ther 
ſhew cauſe (if ſhe can) why the ſaid ſuit and prof he 
ceedings thereon ſhould not ſtand and be revived Bro, 
and that the ſame may be revived, May it plea bil. 
your Lordſhip, to grant unto your orators his Ma nov 


jeſty's moſt gracious writ of /b pæna to 2 1. 
S anſwe 
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iwer, iſſuing out of and under the ſeal of this 
jonourable court, to be directed to the ſaid E. M. 
hereby commanding her at a certain day, and un- 
er a certain pain therein to be limited, perſonally 
p be and appear before your Lordſhip in this high 
fs ind honourable court, then and there to anſwer the 
premiſſes, and to ſhew cauſe, if ſhe can, why the 
{id ſuit and proceedings therein had, ſhould not 
tand and be revived againſt her, and be in the ſame 
plight and condition, as they were at the time of 
the death of the ſaid L. M. and farther to ſt and to 
and abide ſuch order and decree in the premiſſes, 
to your Lordſhip ſhall ſeem meet. And your 
orators ſhall ever pray, &c. 


f/ of reviuor brought by an adminiftratrix to 
ae revive the ſuit wherein her huſband was plain- 
e if; bo died pending the ſuit. 


e ke UMBL.Y complaining, ſheweth unto your 
Lordſhip, your oratrix E. M. of Sc. widow 
elit and adminiſtratrix of the goods and chatrels, 
rights and credits of F. M. late of, &c. That the 
aid F. M. in or about Flillary term laſt paſt, did: 
exhibit his bill of complaint into this honourable 
court againſt F. R. &c. defendants, thereby among 


nol other things ſetting forth, that ¶ Here recite the prayer 
* if the original bill] the ſaid complainant by his ſaid 


bill prayed the aid of this court, and that proceſs 
of /ubpzna might be awarded againſt the ſaid de- 
tendants to appear in this court and anſwer the pre- 
miffes, which being granted, and the defendants 


"i therewith ferved, they appeared accordingly ; and 
4 the defendant T. R. anſwered, and [| Set forth what 


proceedings have been in the cauſe] as by the ſaid 
bill, anſwer, &c. remaining as on record in this ho- 
nourable court, relation thereunto being had, may 

more 
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of the ſaid complainant have been granted to your 
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more at large appear. But ſo it is, may it pleaſe 
your Lordſhip, that before any other proceeding 
were had in the ſaid cauſe, the ſaid F. M. died in. 
teſtate, whereby the ſaid ſuit and proceedings be. 
came abated ; ſince whoſe death letters of admini. 
ſtration of the goods and chattels, rights and credits 


he — 


this h 
M. h 
rents! 
the ſa 
was 11 
eſtate 


oratrix, his widow, out of the prerogative court of 
oratri 


Canterbury, by virtue whereof your oratrix is become 


intitled to the perſonal eſtate of the ſaid complainantMWjovr 
her huſband. To the end therefore, that the fade t 
bill, anſwer, c. ſo abated as aforeſaid, may ſtand nd t 
revived againſt the ſaid defendants T. R. and F. C be 


and be in the ſame plight, ſtate and condition as tie ing 


ſame were in at the time of the abatement thereof; Miter 
May it pleaſe your Lordſhip to grant unto your ore. Nie f 
trix his Majeſty's moſt gracious writ of ſubpæna ali": ſ 
revivendum, to be directed to the ſaid T. R. and e {: 
F. G. thereby commanding them reſpectively at a tn 
certain day, and under a certain pain therein to be. 
limited, perſonally to be and appear before youre: 
Lordſhip in this honourable court, then and there id 

Ione 


to ſhew cauſe (if they can) why the ſaid proceeding 
ſo abated as aforeſaid ſhould not be revived, and be 
in the ſame plight, ſtate and condition as the ſame 
were in at the time of the abatement thereof; and 
your oratrix be further relieved in all, Sc. 


ubl! 
ath 
ment 
now 
time 
Jen. 
n 0¹ 
ſtat 
ſettle 
purp 
laid 
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A ſupplemental bill to deliver up deeds and 


Writings, 


UMBLY complaining, ſheweth unto your 
Lordſhip, your oratrix, A. B. ſpinſter, one 
of the daughters of J. B. late of „ yeoman, 
deceaſed, that your oratrix, together with E. B. het ther 
ſiſter, as they were two of the daughters and heirs at 
law of the ſaid F. B. their father, did on or about ther 


4 the 
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he —— day of - in the year of our Lord 
—, exhibit their original bill of complaint in 
his honourable court againſt V. T. and R. P. and 
M. his wife as defendants, for an account of the 
ents and profits of the real eſtate of the ſaid F. B. in 
the faid bill mentioned, to one third part whereof ſhe 
yas intitled, and alſo for an account of his perſonal 
ſtate, as he the ſaid J. B. died inteſtate, and your 
rarrix and the ſaid E. were two of his children, and 
our oratrix and the ſaid E. her ſiſter having ſuch 


leaſe 
lings 
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edits 
your 
rt of 
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nan 

15 title thereto reſpectively as in the ſaid bill is alledged; 
tand nd that your oratrix might be let into a redemption 
7 C ber father's real eſtate, upon paying what (if any 
s the ting) ſhould appear juſtly due, and for relief. And 
of; Mhiterwards the ſaid original bill was amended, and 


ora. Mite ſaid E. B. who had intermarried with F. G. and 


10 tte faid F. G. were made defendants thereto, and 
and tte ſaid E's name was ſtruck out from being a party 
at e the ſaid original bill, and the ſaid defendants being 
ro be erwed with proceſs of ſubpæna, they did accordingly 


yourWopear to and anſwer the ſaid amended bill, and the 
there id anſwers were replied unto, and iſſue being 


ling joined, ſeveral witneſſes were examined; but before 
d be publication was paſſed in the ſaid cauſe your oratrix 
ſame bath diſcovered, and your oratrix by way of ſupple- 


ment doth now hereby charge, that the ſaid N. T. 
now or late had in his cuſtody or power, or at ſome 
time or times had ſeen or read ſome deed of ſettle- 
ent or writing, and particularly a deed bearing date 
In or about the year of and concerning the real 
ſtate of the ſaid F. B. the father, which ſaid deed of 
ſettlement, or ſome other deed or writing to ſuch 
purport or effect, was made on the marriage of the 
aid J. B. the father, with A. his firſt wife long ſince 
deceaſed, who was the ſiſter of the ſaid N. T. and 
thereby or by ſome other deed or writing the ſaid 
cl eſtate of the ſaid 7. B. or great or ſome part 
thereof, was ſo ſeitled and limited, as that after _ 
eat 


and 


and 


your 
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three daughters (to wit) your oratrix and the ſaid de 


B. the father, and intitled to the ſame by and unde 


and the ſaid N. T. and there being a bill exhibited 


T. was a truſtee; and he the ſaid N. T. did in and 
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death of the ſaid J. B. the father, without iſſueb 
the {aid A. the ſame was to be to the uſe of the iff 
or heirs of the body of the ſaid J. B. the father; an 
he the ſaid F. B. the father had iſſue only one kl 
by the ſaid A. his wife (to wit) J. B. who died log, 
fince without iſſue and unmarried, but he the ſai, 
J. B. the father, by E. his ſecond wife, left iſſa 
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tendants M. and E. and your oratrix and the ſaid 
and E. are now the heirs of the body of the faid F 


the {aid deed of ſettlement, or other deed or writin: 
as aforeſaid ; and there happening ſome difference 
between the ſaid F. B. the father in his life-time 


this honourable court in relation thereunto, he th 
faid N. T. as your oratrix hath lately, and ſince iff 
was joined as aforeſaid, diſcovered that he the fai 
N. J. did in his anſwer to the ſaid bill of the laid } 
B. the father, admit that he had in his cuſtody i 
veral deeds and writings relating to or concerning 
the ſaid real eſtate, and particularly the ſaid deed 
ſettlement made on the marriage of your oratrix 
faid father with the ſaid A. in which he the ſaid N 


by the ſame anſwer to the ſaid bill of the ſaid J. 
the father declare and ſay, that in caſe the ſaid J. 
the ſon ſhould die without iſſue and under age, thi 
lands ſettled on the iſſue of the ſaid J. B. the father 
firſt marriage, would come to the jaid E's children 
as heirs of the body of the ſaid J. B. the father, 
in and by the faid bill of the ſaid B. the father, an 
the ſaid N. 7's anſwer thereunto, remaining as 0 
record in this honourable court, doth and will mo 
fully appear: But the ſaid deed of ſettlement, ant 2 
the ſaid other deeds and writings, have been > - 
along concealed from you: oratrix, and he the 1 
N. J. as he was a trultce named in che ſaid ſette x 
6 men 
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ment, ought to have diſcovered and delivered up the 


leb 


iſfu ame unto your oratrix, and thereby it doch and will 
and zppear, that your oratrix and her ſaid ſiſters M. 
chid and E. are tenants in tail of and in the ſaid premiſſes, 
load Hand that the ſame ought to be divided between them; 
find if the ſaid deed of ſettlement is not now to be 
iſſu produced, the ſame hath been fraudulently torn, 
d deMburnt or deſtroyed, but how or when, or by whom, 
d MWhe the ſaid V. T. doth refuſe to diſcover. To the 
id Md therefore, that they the ſaid V. T. and R. P. 


and M. his wiſe, and J. G. and E. his wife, may 
anſwer all and every the matters and things herein 


unde 
r1ting 


ene before charged by way of ſupplement, and that he 
time te faid V. T. may diſcover and ſet forth, whether, 
ted is he knows or believes, he at any time, and when, 
;e nd how long, had the ſaid deed of ſettlement in his 
e iſſucuſtody, or power, or any other, and what deed, 
e fi paper or writings to the effect or purport herein be- 
aid iore mentioned, and what is become of ſuch deed of 


kttlement, and all other the deeds, papers and writ- 
ings before mentioned, or any or either, and which 
of them, as he the ſaid N. 7. knows or believes, 
and when he laſt ſaw the ſaid deed of ſettlement, or 
the ſaid other deeds, papers and writings, or any or 
either, and which of them; and that the ſaid deed 
of ſettlement, and the faid other deeds, papers and 
vitings may be delivered up ſafe and uncancelled, 
ad that your oratrix may be relieved in the premiſles 
35 the nature and circumſtances of her caſe ſhall re- 


quire; May it pleaſe your Lordſhip, &c. 


dy ſe 
ring 
eed ( 


Idren 


er, a 


T, alk a . | . 

as A bill of revivor, and ſupplemental bill. 

mo 

t, au LF UMBLY complaining, ſhew unto your 
cn 11 Lordſhip, your orators Sir F. T. of 

ne fan the county of bart. and 7. P. of in 


ſetue de faid county, Eſq; who are the ſurvivipg and only 
men Vol. II. 8 8 acting 
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his wife, H. G. and W. P. your orators replied, an 


formerly called W. B. Eſq; W. F. Eſq; T. F. th 


your orators ſaid bill, and the ſaid defendants F. 


Bills and Anſwers, 
acting 


g executors and truſtees named in the laſt vil 
and teſtament of H. P. late of in the count 
of Eſq; deceaſed, That your orators did in e 
about Trinily term exhibit their bill of com 
ptaint into this honourable court againft F. S. Eſq 
A. S. Eſq; V. S. Eſq; Sir E. S. Bart. W. P. Ef 


deace 
brate 
ſult 

and 
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and M. his wife, late wife of the ſaid H. P. de 
ceaſed, H. G. Eſq; and V. P. Gent. defendan 
{amongſt other things) for a diſcovery of the re: 
and perſonal eſtate of the ſaid H. P. and in particula 
what real eſtate he purchaſed after the date of hj 
ſaid will, and for the directions of the court touch 
ing the truſts created by the ſaid H. P's ſaid laſt wi 
and codicil; and the ſaid defendants being dul 
ſerved with proceſs for that purpoſe did appear t( 


V. P. J. F. and M. his wife, H. G. and V.] 
put in their anſwers thereto; to which ſaid anſser 
of the ſaid defendants F. S. W. P. T. F. and q 


iſſue was thereon joined, and divers witneſſes wer 
examined in the ſaid cauſe, and their depoſition 
duly taken and returned, as by the ſaid bill, an 


ſwers, replication and depoſitions of witneſſes, al ihe 
them remaining duly filed and of record in this ho tber 
nourable court, relation being thereunto had, mi late 
more fully and at large appear. And your oratory cou! 
further ſhew unto your Lordſhip, that before thi © f 
ſaid defendants Sir E. S. A. S. and JV. S. put! and 
any anſwer to the ſaid bill, or the ſaid cauſe receiveſi mai. 
a hearing, the ſaid V. . died inteſtate on or abou heir 
the day of and the ſaid A. S. alſo die calle 
on or about the day of in the year d. 
whereby the {aid ſuit as to them became and ii eſtat 
abated ; and your orators further ſhew, that 7. E. 
of Gent. hath taken out letters of adminiſtra be : 
anc 


tion to the faid /. P. out of the court of the arch 
— * deacol 


Bills and Anſwers. 
deacon of — in the faid county of and your 
orators are thereby become intitled to have the ſaid 
ſuit and proceedings revived againſt the ſaid F. P. 
ind to have the fame benefit thereof, and relief 
againſt him as they ſhould or might have had againſt 
the ſaid . P. (unleſs the ſaid F. P. can ſhew g good 
cauſe to the contrary ;) and the ſaid F. P. ought to 
admit aſſets of his ſaid Inteſtate come to his hands, 
to anſwer any demands your orators have againſt 
the eſtate of the ſaid W. P or elſe to ſet forth a par- 
ticular and true account of his ſaid inteſtate's eſtate, 


And your orators further ſhew (by way of ſupple- 
ment,) that the ſaid H. P. having contracted for or 
purchaſed the manors of —— and —— and — 
and the manor-houſe called and other lands 
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and how the fame hath been applied and diſpoſed of. | 


E. ¶ nd tenements thereunto belonging, which was and 
V PI vere formerly the eſtate of T. B. Eſq; it is pretend- 
ſwer ed the ſame was ſo done after the date of the will 


d M and codicil, or ſome of them; and the faid Sir E. 
„us. laying ſome claim thereto, it is alſo pretended 
wer that the ſaid Sir E. S. and F. S. conveyed their right 
ti and intereſt therein and thereto to the ſaid A. S. who, 

„aus is pretended, in his life-time duly made and pub- 
Ale liſhed his laſt will and teſtament in writing, and 
s hof therein and thereby deviſed part of the ſaid eſtate 
mal lite of the faid A. B.'s to F. G. of —— in the 
ratorW county of — Gent. and his heirs, or to L. G. wife 
e th of the {aid F. G. and who was the ſaid A's ſiſter, 
ut i and her heirs, or to the ſaid L. G. for her life, re- 
eve mainder to A. G. her fon by the faid J. G. and his 
abou beirs; and other part of the ſaid late A. B. 's eſtate 
3 diet called P. to Mrs. II. S. another ſiſter of the ſaid A. 
S. and her heirs; and the other part of the ſaid 
nd i Eſtate, to wit, manor and lands to M. S. and 
J. 7 S. his ſiſters, and whom, as it is alſo pretended, 
niſttaß be made executrixes of his ſaid will, either to them 
arch and their heirs, or in truſt to pay his debts, the re- 
eacol | 2 ſidue 
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ſidue thereof, after payment of his debts, to the 
ſaid V. S. his brother and his heirs: and the ſaid Sir 
E.S. VV. S. I. S. J. G. and L. his wife, and 4 
G. their ſon, M. S. and K. S. pretend ſome right 
or title in or to the ſaid lands and premiſſes late Mr 
B.'s; yet they refuſe to diſcover what their aid 
claims are, or by what deed or title they claim, or 
who is in poſſeſſion thereof, and of every part there. 
of ; and tho? your orators are adviſed, to the end it 
may be determined by this court, whether all or any 
part of the ſaid late Mr. B's faid manors, lands and 
eitate is part of the truſt- eſtate intended to be ſettled 
by the ſaid H. P's will or codicils, and for that pur. 
poſe the ſaid Sir E. S. ought to ſet forth what right 
or title he claims therein or thereto, or to any part] 
thercof, if any; and for that purpoſe he ought t 
anſwer this bill, as well as your orators original bill; 
and the ſaid . S. ought fo to do, he claiming in 
reverſion under the ſaid H. P*s will, as well as under 
the ſaid A. $*s will; and the faid H. S. J. G. and 
L. his wife, A. G. their fon, and M. S. and K. . 
the executors of the ſaid A. S. ought alſo fo to do, if 
they or either of them claim any right or title there. 
to, or intere{t therein, or in or to any part there, 
To the end therekore, that the ſaid Sir E. S. /.. 
H. S. M. §. K. §. J. G. and L. his wife, and 4. 
G. their fon, may ſo do, and that the faid ſuit and 
proceedings may ſtand revived, and be in the fame 
plight and condition as they were in at the time of 
the death of the faid V. P. or that the faid J. P. 
may ſhew cauſe to the contrary, and may admit al- 
ſets of his ſaid inteſtate ſufficient come to his hands 
to anſwer your orator's demands; or may ſet out! 
particular, ſull and true account of his ſaid inteſtate' 
eſtate and effects, and how the ſame hath been paid, 
applied and diſpoſed of; May it pleaſe your Lord. 
ſhip, Se. | 
Plaintiffs pray proceſs to revive and anſwer. 
| Df 
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Another bill of revivor. 


UMBLY complaining, ſheweth unto your 
Lordſhip, your oratrix S. B. of in the 
county of widow, only ſiſter and heir at law 
of T. B. late of in the ſaid county, Gent. de- 
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ceaſed, adminiſtrator of all and ſingular the goods 


and chattels, rights and credits of the ſaid J. B. 
and alſo the aunt, heir at law of M. B. late of 
aforeſaid ſpinſter, deceaſed, who was the only 
daughter of the ſaid 7. B. that your oratrix in or 
about Michaelmas term, which was in the year of 
our Lord exhibited her bill of complaint into 
this honourable court againſt H. T. TJ. P. F. I. 
HR EB $8 EMBL ERAS 2. K. 

D. H. and J. V. (amongſt other things) to be re- 
lieved touching the matters therein contained, and to 
ſet aſide the pretended will of the ſaid M. B. and 
that the ſame might be delivered up to your oratrix 
to be cancelled, and that the defendants might re- 
eaſe all their right or pretence of right or title to 
the real or perſonal eſtate of the ſaid A. B. and 
might account for the rents and profits thereof, and 
that the ſaid conf:derates S. P. H. and V. might 
align the terms in them veſted to ſuch truſtee or 
truſtees as your oratrix ſhould appoint. To which 
bill all the ſaid defendants (being ſerved with proceſs 
of Subpzna) appeared, and the ſaid H. T. T. P. 

L. H. B. . . „ . E. R. 4 

. D. H. and F. V. ſeverally put in their anſwers 
thereto, and your oratrix replied to all the ſaid de- 
fendants anſwers ( (except the anſwers, of the ſaid de- 
tendants P. H. and JJ.) and rules were given to paſs 
publication, which was hy order of this court en- 
larged to the firſt day of next Eafer term but 
no witneſſes are yet examined, and the cauſe is ſet 
down to be heard before your Lordſhip, as in and 


by 
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by the ſaid bill, anſwers and proceedings thereupon 
had, remaining as of record in this honourable 
court, relation being thereunto had, may more fully 
and at large appear: And your oratrix further ſhey. 
eth unto your Lordſhip, that before any other pro. 
ceedings were had in the ſaid cauſe, (that is to ſay) 


about the —— day of ,—— laſt the ſaid A. S. died, 
by means whereof the ſaid cauſe and proccedings 
therein as to him became and are abated. And your 
oratrix further ſheweth unto your Lordſhip, that the 
ſaid A. S. did in his life-time make his laſt will and 
teſtament in writing, dated on or about the 1ſt day 
of May and did thereof conſtitute and appoint 
M. S. of M. in the county of —— Eſq; his brother, 
ſole executcr and reſiduary legatee, who hath ſince 
his ſaid brether's death doly proved the ſaid wil, 
and accepted of the {aid exccutorſhip, and your or 
trix is thereby intitled to have the ſame benefit and 
relief againſt the faid 17, 5, as your oratrix ſhould 
or might have had againſt the ſaid A. S. To the 
end therefore, that the ſaid ſuit and proccedings 
may ftand revived, and be in the fame plight and 
condition againſt the ſaid AM. S. as the ſame were at 


the death of the ſaid A. S. and that your oratrix may 


have the ſame benefit thereof, or that he the ſaid 
AL. S. may ſhew good cauſe to the contrary ; May 
it pleaſe your Lordſhip to grant unto your oratrix 
his Majeſty's moſt gracious writ or writs of /ubpana 
to be ditected to the ſad M. S. thereby commanding 
him, &c. . 


A bill by an adminiſratrix for an account ; and 
to revive a decree, and carry it into executim. 


; eons complaining, ſheweth unto your 
Lordſhip, your oratrix A. C. widow and re- 
Jict of P. C. late of in the county of Eſq; 


deceaſed, and mother, and adminiſtratrix of the 
goods 
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goods and chattels, rights and credits of P. C. de- 
ceaſed, who was eldeſt ſon and heir of the ſaid P. C. 
your oratrix's late huſband, deceaſed, by your ſaid 
oratrix, That ſome time in or about the day 
of —— your oratrix and J. C. the younger ſon of 
the ſaid P. C. your oratrix's ſaid late huſband de- 
ceaſed, by your ſaid oratrix, an infant then under 
the age of twenty-one years, (that is to ſay the age 
1 by your faid oratrix, his mother and 
next friend, exhibited their bill of complaint in this 
honourable court againſt the ſaid P. C. as the eldeſt 
on and heir of the faid P. C. your oratrix's ſaid late 
huſband, by your ſaid oratrix, he being then an in- 
fant under the age of twenty-one years, L. R. M. 
W. I. L. and G. C. and W. C. younger brothers 
of. your oratrix's ſaid late huſband, ſe ting forth, 
(amongft divers other matters and things 0 that pre- 
vious to the marriage of your oratrix with the ſaid 
P. C. your oratrix's ſaid late huſband deceaſed, the 
faid P. C. in conſideration of the ſaid marriage, and 
of your oratrix's marriage portion, by certain articles 
bearing date the day of —— and made or 
mentioned to be made between the ſaid P. C. of the 
one part, and the ſaid /. L. and your oratrix, of 
the other part, he the ſaid P. C. did thereby cove- 
nant for himſelf, his heirs, executors and admini— 
ſtrators, immediately alter the ſolemnization of ſuch 
marriage, to ſettle the manor of with the 
appurtenances, and divers other lands and heredita- 
ments therein particularly mentioned, jn the parithes 
of and in the ſaid county of to the 
uſe of himſelf for life, without impeachment of 
waſte ; remainder to truſtees to ſupport contingent 
remainders; remainder to the uſe of the firſt and 
other fons of him the ſaid P. on the body of your 
oratrix to be begotten in tail male ; with remainder 
to L. C. fince deceaſed, brother of the ſaid P. C. 
and all others the brothers of the ſaid P. C. according 
T4 - te 
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to their ſeniority ſucceſſively in tail male, with re. 

mainders to the right heirs of the ſaid P. C. And 
alſo ſetting forth, that ſoon after the execution of 
the ſaid articles the ſaid marriage took effect, and 


that in March —— the ſaid P. C. your oratrix's 
ſaid late huſband died, leaving your oratrix his wi. 
dow, and the ſaid P. ſince deceaſed, his eldeſt fon, 
and the ſaid V. C. his only children by the ſaid mar. 
riage then living, having firſt duly made and pub. 
liſhed his laſt will and teſtament in writing, bearing 
date the - day of —— and therein taking notice 
of his ſaid marriage articles, confirmed the ſame, fave 
and except the uies to his brother G. and his iſſue in 
tail, which he revoked, as therein is mentioned; 
and deviſed all his manors, houſes, meſſuages, rec- 
tories, advowſons, lands, tenements, and heredita- 
ments, and the reverſion thereof, with all his eſtate 
therein, unto the ſaid L. R. and V. V. their heirs 
and aſſigns, in truſt for the performance of the ſaid 
marriage articles (ſave as before excepted) and for 
the intents and purpoſes therein, and in the faid will 
ſer forth; and particularly that the ſaid truſtees and 
the {ſurvivor of them, and the executors of ſuch ſur. 
vivor, ſhould have the ſole direction of all his real 
eſtate, to let and ſet the ſame, and receive the rents, 
iſſues and profits thereof, until one of his ſons ſhould 
attain the age of twenty-one years, and ſhould apply 
the rents and profits of all his real eſtate, ſave ſuch 


as ſhould be applied in the maintenance and educa- 


tion of his ſaid ſon P. C. or his younger ſon (in caſe 
he ſhould furvive him) for payment of all or part of 


the principal or intereſt of any mortgages or incum- 


brances upon his ſaid eſtate, or any part thereof, 
and made your oratrix ſole executrix of his faid will, 
who after his death duly proved the ſame, and took 
upon herfeif the burthen of the execution thereof; 
and further letting forth, and praying in and by ihe 
jaig bill to be relieved as therein is prayed, And 
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your oratrix further ſheweth unto your Lordſhip, 


tat the ſaid defendants, being ſerved with proceſs, 
did appear to and put in their ſeveral anſwers to your 
oratrix's ſaid bill, and the ſaid L. R. and W. . 
V. L. G. C. and V. C. thereby ſeverally and re- 
ſpectively admitted, that ſuch articles were duly ex- 
ecuted, and that ſuch marriage was had, and that 
the defendant P. C. ſince deceaſed, and the ſaid 
plaintiff /. C. were the only iſſue thereof; and that 
the ſaid teſtator died in March having made 
ſuch will as aforeſaid, and thereof your oratrix ſole 
executrix ; but the defendant K. denied he had re- 
ceived any of the rents and profits of the ſaid teſta- 


| tor's eſtate ſince his death; but the defendant . 


admitted that he had received the ſame, and ſubmit- 
ted to account as the court ſhould direct: And the 
aid P. C. the infant put in his anſwer to the ſaid 
bill, by T. B. his guardian, and thereby, (amongſt 
ather things,) ſubmitred his intereſt in the premiſſes 
to the care and protection of the court. 
oratrix further ſheweth unto your Lordſhip. that the 
aid cauſe being thereupon at iſſue, and witneſſes ex- 
amined on both ſides, the ſame came afterwards to 
be heard, to wit, the 20th day of February in the 
fixth year of the reign of his preſent Majeſty King 


| George the ſecond, before the then Maiter of the 


Rolls; and thereupon it was (amongſt other things) 
declared and decreed by his Honour, that the ſaid 
teſtator's will was well proved, and that the truſts 
thereof ought to be performed; and that the ſaid 
manor of A. and lands agreed to be ſettled by the 
tad marriage articles, were to go according to the 
limitations of the ſaid marriage articles, diicharged 
of the ſaid teſtator's debts, and that Mr 


one of the Maſters of this honourable court ſhould 
take an account of the ſaid teſtator's debts and le- 
gacies, which were to be paid firſt out of the ſaid 
am of — patt of your oratrix's portion; and the 
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reſidue thereof was to be raiſed and paid out of the 


rents and profits, or by fale or mortgage of the ſaid 
teſtator's real eſtate, by the ſaid articles and will par. 
ticularly appropriated for that purpoſe, with the ap. 
probation of the ſaid maſter; and any deficiency 
therein was to be made good out of the other part 


of the teſtator's real eſtate not in ſettlement to your 
oratrix; and that a fit and proper perſon ſhould be 


appointed to receive the rents and profits of all the 
ſaid teſtator's real eſtates; and the ſaid maſter was to 
ſee what was proper to be allowed for the mainte. 
nance of the defendant P. C. and the plaintiff . his 
brother reſpectively, as well for the time paſt, as to 
come, and to ſtate the ſame to the court, whereupon 
ſuch further order ſhould be made as ſhauld be juſt; 
and what was to be allowed for their reſpective main- 
tenance, was to be paid to your oratrix their mather, 
out of the rents and profits of the ſaid eſtates ſo long 


as ſhe could maintain them, and until further order 


of court to the contrary ; and all other proper di- 
rections were given for the taking the ſaid account; 
as by the ſaid bill and anſwers, and the other pro- 
ceedings in the ſaid cauſe, and the ſaid decretal or- 
der made upon the hearing thereof, remaining as of 
record in this honourable court may more fully ard 
at large appear, and to which your oratrix humbly 
craves leave to refer herſelf. And your oratrix fur- 
ther ſheweth unto your Lordſhip, that after hearing 
the ſaid cauſe, and making the ſaid decree, to wt, 
in or about the month of December ——— the ſaid 
defendant P. C. the eldeſt ſon and heir of the faid 
teſtator P. C. departed this life inteſtate, and with- 
out iſſue, as did alſo the defendant V. W. in or 


about the month of — by reafon whereof your 


oratrix is adviſed, that the ſaid cauſe, and the pro- 
ceedings and decree had therein, as to them the ſaid 
P. C. and W. W. became and are abated. And your 


oratrix further ſhews unto your Lordſhip, by way 
bt 
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of ſupplement to her ſaid former bill, that upon the 
death of the ſaid teſtator P. C. the ſaid manor of A. 
and lands and premiſſes of W. agreed to be ſettled 
in and by the ſaid marriage articles, as therein and 
herein before is mentioned, and which were dil- 
charged by the faid decree from payment of the ſaid 
teſtator's debts as aforeſaid, did by virtue of the ſaid 
marriage articles, immediately upon the death of 
the ſaid P. C. your oratrix's late huſband, come to 
the ſaid P. C. as eldeſt fon and heir of the ſaid mar- 
lage, and his heirs male, and that he became intit- 
ed to the rents and profits thereof from the death of 
his faid father to his own death, and upon his death 
the ſaid eſtates came to the ſaid V. C. the teſtator's 
faid ſecond ſon, and one of the defendants herein 
after named as tenant in tail by virtue of the ſaid ar- 
ticles; and your oratrix further ſheweth, that the 
faid W. W. was appointed receiver of the rents and 
profits of the ſaid teſtator's real eſtates purſuant to 
the ſaid decree, and, as your oratrix is informed, 
the laid V. V. till the time of his death, and the 
aid L. R. or one of them, not only received the 
rents and profits of the ſaid teſtator*s real eſtate, ſub- 
jected to the payment of his debts, but allo of the 
id ſettled eſtate which belonged only to the ſaid P. 
C. her ſon, and applied the ſame promiſcuouſly with 
the rents of the ſaid other eſtates in payment of the 
ſad teſtator's debts ard legacies, or for ſome other 
uſcs and purpoſes for which the ſame were no ways 
applicable; and your oratrix further ſheweth, that 
the ſaid . I. ſometime before his death duly made 
his laſt will and teſtament in writing, and thereof 
appointed C. B. of M. in the ſaid county of V. Gen- 
tleman, and R. H. of the ſame place, Gent. execu- 
tors, who have proved the ſame, and poſſeſſed them- 
{ves of his perſonal eſtate; and ſince the deceaſe of 
tie ſaid . V. L. L. of in the ſaid county 
of Gentleman, hath been appointed receiver 


of 
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of the ſaid teſtator P. C.'s ſaid real eſtates z and your 
oratrix further ſheweth, that there was a great ar. 
rear of rents and profits due to the ſaid P. C. her fon 
at the time of his deceaſe, for the ſaid manor of 


and the ſaid lands and premiſſes at agreed 
to be ſettled as aforeſaid, and then unreceived and in 
the hands of the ſeveral tenants, who held and rented 
the ſame, amounting to the ſum of and up- 
wards, and that ſome part thereof ſince the deceaſes 
of the ſaid inteſtate P. C. and the ſaid W. FF. hath 
been received by the ſaid C. B. by virtue of or under 
pretence of ſome order or direction for that purpaſe, 
and that the other part thereof hath been received by 
the ſaid L. L. the ſaid receiver, and the ſaid L. R. 
the ſaid ſurviving truſtee, or ſome or one of them, 
and which they the ſaid C. B. L. L. and L. R. pr. 
tend to have paid and applied towards the payment 
of his the ſaid P. C. the teſtator's mortgage, and 
other his debts due and payable out of the other part 
of his ſaid real eltate, in the pleadings in the aforeſaid 
cauſe mentioned, contrary to the ſaid deciee made 
upon the hearing thereof as aforeſaid; and your 
oratrix further ſheweth, that ſoon after the death of 
the ſaid P. C. her ſaid fon, letters of adminiſtration 
were granted to her out of the prerogative court of 
Zerk, and thereupon, and by virtue thereof, ſh: 
became well intitled to all and ſingular the rents and 
profits of the ſaid magor of A. and lands and pee. 
miſſes at V. received by the ſaid V. I. the ſaid late 
receiver, and the ſaid L. R. which accrued due for 
the ſame eſtates after the death of the ſaid teſiator 
P. C. or which were received by them after making 
the ſaid decree in the ſaid inteſt ate's life- time, over 
and and above his maintenance, and all the arrears 
thereof, which were in the hands of the tenants and 
unreceived, and due to the ſeid P. C. your oratrixs 
fai i late fon at the time of his death, and ought to 
have received the fame, and ro have had an oy 
LiE1T9, 
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our thereof, and the ſame ought to be diflributed in 
ar: moieties between your oratrix and her ſaid ſon V. 
ſon s by the ſame letters of adminiſtration in the cuſtody 
ol or power of your oratrix and ready to be produced 
cal to this honourable court may appear. And your 
din gratrix humbly infifts, that by virtue of the ſaid let- 
ted ters of adminiſtration, your oratrix ſtands in the 
up- place of rhe ſaid P. C. her ſaid ſon deceaſed, as to 
ales Wil the ſaid rents and profits received of his ſaid eſtate as 
at :foreſaid in his life-time, and which were due to 
der Wi bim and in arrear, and received as aforeſaid ſince 
ole, his death, and thereupon is inticled to have the 
I by Bi 2forefaid decree made upon the hearing of the {aid 
cauſe revived and carried into execution, and to 
em, bare the benefit of all the ſaid proceedings, in 
pre- ſuch manner as this honourable court ſhall direct. 
cn And your oratrix further ſheweth, that they the ſaid if 
and Wi 77. C. her ſon, C. B. R. H. Z. Z. and L. R. have 1 
pant entered into a combination and confederacy how to 


and lands and premiſſes at W. which were received | 
b of by them the ſaid V. W. and L. R. in the life time 1 


ad acfeat your oratrix of the ſaid moiety or half- part of 1 
ade the faid rents and profits of the ſaid manor of A. 4 
70ur 7 


of the ſaid inteſtate P. C. over and above his main- | 
* tenance, and which were due and in arrear to the x 

; ſaid inteſtate P. C. her ſaid fon at the time of his | q 
an 


death, and which have ſince his death been received q 
P'- by the ſaid C. B. L. L. and L. R. or ſome of them, 1 


9 and to all which, and an account thereof, your ora- 
30 YE trix is well intitled as aforeſaid ; and thereupon the 


laid confederates, and eſpecially the confederates C. 
lng p 

"> . R. H. L. L. and L. R. refuſe to give your ora- 
trix any account thereof, or to pay her the ſame; 


en and they the ſaid C. B. and R. H. pretend that the 

and ſaid V. V. did not leave aſſets ſufficient to anſwer 

üg and make good to your oratriz what he ſo received; - 
OW 2nd the ſaid //. C. pretends that he is intitled to the | 
oof wrole of the rents and profits of the ſaid manor of 3 
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A. and the lands and premiſſes at W. which were 
received by the ſaid VJ. W. and L. R. in the life. 
time of the ſaid inteſtate P. C. over and above hi; 
maintenance, as alſo to the whole of the rents and 
profits which were in arrear and due to the ſaid in. 
teſtlate P. C. at the time of his death for the ſame, 


or that the ſame ought to be applied in diſcharge 


of the ſaid P. C. his late father, the teſtator's debt; 


whereas your oratrix doth expreſly charge as above, 


and that the ſaid V. C. was intitled to one moiety 
or half-part thereof only, and that your or. 
trix is well intitled as aforeſaid to the other moicty 
or half-part thereof; and your oratrix doth alh 
inſiſt, that as the ſaid manor of 4, and the lands 
and premiſſes at V. agreed to be ſettled as afore- 
ſaid, were by the ſaid decree diſcharged from 
the payment of the faid teitator P. C. 's debts, 
that therefore the ſaid rents and profits thereof, 
which were due to the ſaid inteſtate P. C. at the 
time of his death, and received as aforeſaid, ought 
not to go and be applied towards the payment 
thereof, but ought to be equally divided ſhare 
and ſhare alike, after juſt deductions and alloy- 
ances made out of the ſame between your oratrix 
and him the faid . C. her ſon. In tender 
consideration whereof, and to the end that the 
ſaid confederates, and every of them, may anſwer 
all and ſingular the premiſſes herein before added by 
way of ſupplement, as fully, particularly and di- 
tinctly, as if the fame were here again repeated and 
interrogated, and more eſpecially that the ſaid (. 
B. and R. H. L. L. and L. R. may ſet forth a true 
and juſt account of all and ſingular the rents and 


profits of the ſaid manor of A. and lands and pre- 


miſſes at V. which they the ſaid V. W. and L. R. 
or either of them, or which any other perſons by 
their, or either of their order, or for their or eithet 
of their uſe, did receive in the life-time of the {aid 

inteſtate 
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inteſtate P. C. and alſo a juſt and true account of 
the arrears thereof due to him the ſaid inteſtate at 
the time of his death, and which ſince his death 
have been received by the ſaid C. B. L. L. and J. 
R, or any of them, or any other perſon or perſons 
by their, or any of their order, for their or any of 
their uſe or uſes, ſeparately and diſtinctly in each 
and every of the ſaid years they ſo received the 
fame ; and how much they deducted, paid, or al- 
lowed out of the ſame in each and every of the ſaid 
years, ſeparately and diſtinctly, and for what, and 
upon what account, and how much the ſame 
amounts unto in the whole after ſuch deductions, 
and how and in what manner, and to and for whoſe 
uſe and benefit they paid and applied the ſame, or 
otherwiſe diſpoſed thereof; and that the ſaid C. B. 
and R. H. may either admit aſſets of their ſaid teſ- 
tator ſufficient to anſwer your oratrix's demand upon 
the ſaad W. I's eſtate, or elſe that they may let 


out a true and perfe& inventory and particular of 


all and ſingular his goods, chattels, rights and cre- 
dits, and how the fame hath been paid, applied or 
otherwiſe diſpoſed of; and that the ſaid confede- 
rates may ſet forth, whether your oratrix hath not 
ſince the death of the ſaid P. C. her ſaid fon, taken 
out letters of adminiſtration to all and ſingular his 
goods, chattels, rights, credits and perſonal eſtate 
whatſoever ; and whether your oratrix is not well 
intitled to have a juſt account of the ſaid rents and 
profits, and in her own right intitled to one full 
undivided moiety or half-part of all and ſingular 
the ſaid rents and profits of the ſaid manor of A. 
and the lands and premiſſes at V. received by the 
laid . M. and L. R. during the life-time of the 
aid inteſtate P. C. over and above his ſaid mainte- 
nance, and all the arrears thereof which were due 
and in arrear to him the ſaid inteſtate P. C. at the 
ime of his death; and that they the ſaid C. B. 

N. 
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R. H. IL. L. and L. R. may ſet forth their reaſons 
why they refuſe to account with and pay to your 
oratrix the ſame; and that they may be compelled 
forthwith to come to a juſt and fair account with 
your oratrix, and to pay to your oratrix what ſhal 
appear to be due to her upon ſuch account; and 
that the ſaid decree may be revived and carried in- 
to execution; and that your oratrix may have the 
benefit of all the aforeſaid proceedings and, decree, 
in ſuch manner as this honourable court ſhall dire; 
May it pleaſe your Lordſhip, &c. 


An information by the attorney general, at tl: 
relation of the recton and churchwardens fir 
money given to charitable uſes. 


To the Right Honourable, &c. 


T Nforming ſheweth unto your Lordſhip, J. J. 
Eſq; his Majeſty's attorney general, at and by 
the relation of G. W. clerk, rector of the pariſh of 
R. in the county of S. and of . P. and G. E. 
church-wardens of the ſame pariſh, on behalf & 
themſelves and the reſt of the pariſhioners and in. 
habitants of the ſame pariſh, That H. F. late df 
W. in the ſaid county of S. bart, deceaſed, in his 
life-time, and at the time of his death, was filed 
in fee ſimple of and in divers manors, meſſuages, 
farms, lands, tenements and hereditaments, {ituate 
and being within the county of K. and the ſeverd 
counties of K. E. and S. or ſome of them, or ele- 
where within that part of Great Britain called Rig. 
laud, and the ſaid Sir H. F. was alſo poſſeſſed of 
Intereſted in or intitled to a very conſiderable pt: 
ſonal eſtate, and being minded to diſpoſe of great 
part of his eſtate for feveral chari able purpoſty 
he the ſaid Sir H. F. did ſome time before his * 
| | au! 
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duly make and publiſh his laſt will and teſtament 
in writing, bearing date the day of 
in the year of our Lord —— and did thereby no- 
minate and appoint Sir V. T. Bart. C. S. A. Eſq; 
the revcrend Mr. A. D. T. G. and C. V. of ä 
Eſq; his executors, in truſt for the performance 
of his ſaid will, and thereby gave and deviſed all, 
Sc. [ Here recite the deviſes in the will] as by the 
ſad will, could his Majeſty's attorney general or 
the ſaid relators produce the ſame, might more 
fully appear. And his Majeſty's ſaid attorney ge- 
neral by the relation aforeſaid further ſheweth, that 
the ſaid will of the ſaid Sir H. F. was duly ſigned, 
kaled, publiſhed and declared by the ſaid teſtator 
43 and for his laſt will and teſtament, in the pre- 
ſence of, and atteſted by, three credible witneſſes ; 
and the ſaid teſtator, at the time of the date and 
execution of the ſaid will was of ſound and perfect 
memory and underſtanding; and he the ſaid teſta- 
tor on or about the — — day of now laft 
paſt departed this life without iflue, and without 
altering or revoking his faid will, and was at the 
time of his death poſſeſſed of, intereſted in or 1n- 
titled to a very great and confiderable real and per- 
fona] eſtate, which perfonal eſtate amounted to the 
value Of — and upwards, and was ſufficient to 
pay and fatisfy all his debts and legacies, and fu- 
neral expences, with a great overplus. And his 
wajeſty's ſaid Attorney General by the relation 
aforeſaid further ſheweth, that ſoon after the ſaid tef- 
tator's death the ſaid executors and truſtees proved 
the ſaid will in the prerogative court of Canterbury, 
and have taken upon themſelves the burthen and 
execution thereof, and have poſſeſſed themſelves of 
all or the greateſt part of the goods, chattels and 
perſonal eſtate of their ſaid teſtator, and ought to 
exhibit a true and perfect inventory and particular 
thefcof, and alſo an account in What manner they 

Vol., II. — have 
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have paid, adminiſtred, diſpoſed of or applied the 
ſame, and to whom, and in payment of what debts 
and legacies ; and they the ſaid truſtees and execu- 
tors ought alſo with all convenient ſpeed to build, 
erect and endow the ſaid church or chapel and cha. 
rity ſchool, according to the direction of the faid 
will, and in all other things to perform and exe- 
cute the pious and charitable intentions and ditec- 
tions of the ſaid teſtator, according to the true in. 
tent and meaning of his ſaid will. But now ſo it 
is, may it pleaſe your Lordſhip, that the ſaid exe. 
cutors and truſtees Sir V. J. C. S. A. T. FJ. and C. 
W. combining and confederating with F. J. and 
M. and alſo with G. T. the younger, and H. J. of 
F. in the county of G. T. of, Sc. and R. 
T. of, Sc. and S. K. of, Sc. who are the couſins 
and heirs at law of the ſaid teſtator Sir H. F. the 
ſaid G. T. the younger, and H. T. being the only 
ſons and heirs in gavelkind of H. T. Eſq; deceaſed, 
who was the eldeſt ſon and one of the coheirs in 
gavelkind, and the ſaid G. T. and R. TJ. being the 
youngeſt ſons and the other coheirs in gavelkind 
of E. J. deceaſed, late wife of H. T. of F. afore- 
ſaid, Eſq; and the ſurviving daughter of E. L. allo 
deceaſed, late wife of V. L. Eſq; deceaſed, only 
ſiſter and heir of A. L. ſon and heir of the ſaid E. 
L. which ſaid E. L. was one of the two ſiſters of 
I. F. the elder, late of V. aforeſaid, deccaſed, 
late father of the ſaid Sir H. F. and the ſaid S. X. 
the only ſurviving daughter and heir of M. S. late 
wife of K. S. late of E. G. in the pariſh of S. in 
the county of K. Gent. deceaſed, which ſaid E. &. 
was the other ſiſter of the ſaid V. F. the elder; and 
the ſaid F. B. only daughter and heir of M B de- 
ceaſed, late wife of C. H. Eſq; who was the on 


daughter and heir of W. F. the younger, decea ed, 


who was the eldeſt fon of the taid W. F. the elder 


by his firſt wife, and brotlier of the hull 
4 . blood 
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blood of the ſaid teſtator, together with divers other 
perſons unknown to his Majeſty's ſaid Attorney 
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General or the ſaid relators, whoſe names when diſe 


covered, his Majeſty's ſaid Attorney General prays 
they may be inſerted in this information, and they 
made parties to the ſame with apt words to charge 
them; they the ſaid executors pretend and give 
out in ſpeeches ſometimes, that the ſaid teſtator did 
not leave aſſets ſufficient to pay all his juſt debts, 
legacies and funeral expences, and alſo to make 
good the ſaid ſeveral charities and charitable donations 
given and directed in and by his ſaid will; whereas 


| his Majeſty's Attorney Genera] charges, that the 


faid teſtator died poſſeſſed of a very conſiderable 
perſonal eſtate, which, if rightly applied, and duly 
improved, will be much more than ſuff cient to ſa- 
tisty all the teſtator's debts, legacies and funeral ex- 
pences z and particularly his Majeſty's Attorney 
General charges, that the ſaid executors, or ſome 
of them, were indebted upon bond or otherwiſe to 
the ſaid teſtator at his death in very great ſums of 


money, which ought to be paid in and applied to- 


wards payment of the ſaid teſtator's debts and lega- 


cies z but they refuſe or neglect to pay in the ſaid 
debts, and ſuch of them as are ſo indebted ſome- 
times give out, that their debts are extinguiſhed by 
the ſaid teſtator having made them executors of his 
will, and that they are not now liable to the pay- 
ment thereof; whereas they well know, and ſo his 


Majeſty's Attorney General and the ſaid relators 


inſiſt, that the ſaid executors are only appointed ex- 
ecutors in truſt for the performance of the teſtator's 
will, and that jt never was the teſtator's intention, 
by making them executors, to extinguiſh any debt 
or debts which any of them might owe him at the 
time of his death, and that he or they ſhould retain 
the ſame to their own ues, nor is there any colour 


for them to ſet up any ſuch pretence z and as to 


2 the 


we WR 
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the pretence, that the faid teſtator's perſonal eſſ ate 
is not ſufficient to ſatisfy all his debts, legacies and 
funeral expences, his Majeſty's Attorney General 
and the ſaid relators do allo inſiſt, that in caſe there 
ſhall appear to be any ſuch deficiency of the faid 
teſtator's perſonal eſtate, the ſame ought to be made 
good out of his real eſtate, he having by his ſaid 
will expreſly deviſed all manors, lands and real 
eſtate whatſoever, to his ſaid executors and truſtees, 
and their heirs, to the uſes and upon the truſs 
mentioned in his faid will, and thereby, as his Ma. 
jeſty's Attorney General and the relators inſiſt, he 


has ſubjected all his ſaid real eſtate to the payment | 


of his laid legacies, and particularly of the faid cha- 
rities ; but then it is pretended by the ſaid G. J. 
the younger, and H. T. the grandſons, G. T, 
R. T. and S. K. the heirs at law, that the ſaid teſta- 
tor's real eſtate is deſcended upon them, and that 
the ſaid will was not duly executed, as by hw it 
ought to be, for the deviſing of lands and tene- 
ments, or at leaſt that it will be incumbent upon 
his Majeſty's Attorney General and the ſaid rela- 
tors, to make due proof of the execution thereof; at 
other times it is pretended by the ſaid executors, 
that the ſaid teſtator having by his ſaid will direc- 
ted, that his truſtees ſhould not apply any money 
ariſing from his eſtates given to his ſaid charities in 
the ſaid pariſh of R. either to a miniſter, ſchool- 
maſter, or poor children, until ſeven years were ex- 
pired after his deceaſe, his Majeſty's Attorney Ge- 


neral and the ſaid relators ought not to make any 


demands upon them the executors until after the ex- 


piration of the ſaid ſeven years; whereas the ſaid 
executors well know, that the ſaid teſtator has de- 
clared his will to be, that his truſtees might at any 
time after his deceaſe erect and build the ſaid church 
or chapel, and ſchool-houſe, or either of them; ard 


therefore they the ſaid executors ought, as ſoon * 
| may 
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may be, to purchaſe a proper piece of ground, 
whereon to erect the ſaid church or chapel, and to 
ſet about the building the ſame with all convenient 
ſpeed ; and they ought to come to an account for 
the ſaid teſtator's perſonal eſtate, and a ſufficient 
part thereof ought to be appropriated and ſet apart 
for anſwering and making good the ſaid teſtator's 
other charities, when the ſaid ſeven years ſhall be ex- 
pired, and ſo the ſaid executors ſometimes admit; 
but then they pretend they are unwilling to act in 
any matter relating to the faid charities without 
the direction and indemnity of the decree of this 
honourable court; and the ſaid F. F. and M. his 
wife, do alſo inſiſt, that in regard the ſaid teſtator 
having by his ſaid will directed, that his executors 
and truſtees ſhall maintain and keep up his gardens 
belonging to his ſaid capital meſſuage at S. they 
the ſaid executors ought out of the ſaid teſtator's 
perſonal eſtate to pay and expend what the ſaid F. 
J. and his wife ſhall think fit to lay out and expend 
from time to time in and about the ſaid gardens and 
paddock ; whereas the ſaid teſtator has only direc- 
ted, that 20 J. a year ſhall be paid to the ſaid F. C. 
the teſtator's gardener, for looking after the ſaid 
garden and paddock, and no greater ſum ought to 
be paid by the ſaid truſtees for keeping up the ſaid 
gardens, than the ſaid 201. a year, and ſuch yearly 
ſum, his Majeſty's Attorney General and the rela- 
tors inſiſt ought to be paid out of that part of the 
faid reſtator's real eſtate, which is deviſed to the ſaid 
M. 7. but the ſaid F. J. and his wife inſiſt, that 
the charges of keeping up the ſaid gardens ſhall be 
paid out of the ſaid teſtator's perſonal eſtate, and 
not out of any part of his real eſtate deviſed to her, 
to the great prejudice and diminution of the ſaid 
charities. In conſideration whereof, and foraſ- 
much as charitable bequeits and donations can only 
be effectually eſtabliſhed and ſpecifically carried into 
8 | y execution 
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execution by the aid and aſſiſtance of a court of 
equity: To the end therefore, that the faid confe. 
derates may, upon their reſpective corporal oaths, 
true and perfect anſwer make to all and ſingular 
the premiſes, as fully and diſtinctly as if the ſame 
were here again particularly repeated and interro- 
gated, and eſpecially may ſet forth and diſcover, 
as they reſpectively know or believe, whether the 
ſaid Sir H. F. did not make his laſt will and teſta- 
ment in writing, and thereby make ſuch deviſes or 
to ſuch effect as are herein before ſet forth; and 
whether the ſaid will was not duly executed by the 
ſaid Sir H. F. in the preſence of, and atteſted by, 
three credible witneſſes, and who by name; and may 
ſet forth the ſame in the very words thereof; and 
whether the ſaid Sir H. F. did not die without iſſue, 
and when he died; and that the ſaid defendants, the 
truſtees and executors, may ſet forth a particular 
of all the manors, meſſuages, lands, tenements and 
hereditaments, which the ſaid teſtator was any ways 
intitled to at the time of his death; and what eſtate 
or intereſt he had therein, and the yearly values 


thereof, and where the ſame are reſpective ſituate, 
lying and being; and whether they have not proved 


the ſaid teſtator's will, and taken upon themſelves 
the burthen and execution thereof; and that they 
may ſet forth a true inventory and particular of all 
the goods, chattels and perſonal eſtate not ſpecifi- 
cally deviſed, whereof the ſaid teftator was poſſeſ- 
ſed, intereſted in or intitled unto at the time of his 
death, and the true values thereof, and what part 
thereof hath come to the poſſeſſion of them the ſaid 
executors or either of them, or of any other per- 
ſon or perſons for their or either of their uſe; and 
how and in what manner, and in payment of what 
debts or legacies, and to whom, the ſame or any, 
and what part or parts thereof, or the monies ari- 
ſing by the ſale of any part thereof, hath been paid, 


applied, 
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applied, diſpoſed of or adminiſtred ; and whether 
the ſame is not ſufficient fully to diſcharge and ſa- 
tisfy all his juſt debts and legacies, and funeral ex- 
pences, and alſo the ſaid charitable bequeſts and do- 
nations in the ſaid will; and that they may alſo ſet 
forth, whether they or ſome, and which of them, 
were not indebted to the teſtator at the time of his 
death in any and what ſums of money, and how 
the ſame were ſceured; and that the ſaid F. F. and 
M. his wife may ſet forth the yearly value of the 
ſaid meſſuages, lands and tenements deviſed to her 
the ſaid M. by the ſaid teſtator's will, and that the 
faid executors may come to an account for the ſaid 
teftator's perſonal eſtate, and may thereout pay the 
ſaid legacy of 501. bequeathed to the ſaid pariſh of 
R. to the church-wardens and overſcers of the poor 
of the ſame pariſh for the purpoſes in the ſaid will 
mentioned concerning the ſame; and that the ſaid 
executors may alſo lay out and apply the ſum of 
1500 J. in the erecting and building a chapel or 
church and a charity-{chool in or near C. and A. 
aforeſaid, according to the ſaid teſtator's will, and 
in purchafing a proper piece of ground whereon to 
build the ſame; and may alſo inveſt and lay out 
the ſeveral ſums of 4000/7. 500. and 3000 J. in 
the purchaſe of lands of inheritance, according to 
the teſtator's will, for the ſeveral purpoſes therein 
mentioned; and that in the mean time the ſaid ſe- 
veral ſums, and all the reſt of the ſaid teſtator's per- 
fonal eſtate not ſpecifically deviſed, over and above 
what ſhall be ſufficient to pay and ſatisfy all the teſ- 
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tator's debts, legacies and funeral expences, may be 


placed out upon good ſecurities at intereſt, for the 
augmentation of the ſaid charities, and that the 
witneſſes to the ſaid will may be examined, and 
their teſtimony perpetuated ; and that the ſaid ſeve- 
ral charities and charitable donations may be ſettled 
and eſtabliſhed, and all the truſts in the ſaid teſ- 

| 2 4 tator's 
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tator's will be fully performed and carried into execu- 
tion, according to the true intent and meaning of 


the ſaid will; and that ſuch further and other relief 


may be had and obtained in the premiſles, as to 
your Lordſhip ſhall ſeem agreeable to equity and 
good conſcience ; May it pleaſe your Lordſhip, &c, 


Another information by the Atterney General for 
money given to charitable uſes. 


To the Right Honourable, &c. 


a Nforming ſheweth unto your Lordſhip, Sir 


Rico, &c. 


ws Knight, his Majeſty's Attorney Gene. 
ral, at and by the relation of F. V clerk, vicar of 
the pariſh of in the county of and F. 
B. and F. C. churchwardens of the fame pariſh, for 
and on the behalf of, Sc. (as in the laſt information 
Pe That V. B. late of in the ſaid county 
of Eſq; deceaſed, being in his life-time poſ- 


ſeſſed of a conſiderable perſonal eſtate, did on or 


about the day of —— which was in the year 
of oor Lord 17 duly make and publiſh his laſt 
will and teſtament in writing, and thereby (among 
other things) gave and bequeathed the ſum of 5001. 
to be raiſed out of his perſonal eſtate, and directed 
that the ſame ſum (when raiſed) ſhould be paid unto 
T. V. of, Sc. and J. B. of, Cc. their executors and 
aclminiſtrators, on truſt to be by them the ſaid J. VJ. 
and J. B. their executors or adminiſtrators (with all 
convenient ſpeed) laid out part in building of a 
ſmall ſchool- houſe in the village of —— in the pa- 
riſh aforeſaid, together with a little houſe adjoining 
thereto, for a ſchoolmaſter to live in, and directed 
that the purchaſe of the ſaid ground and building 
ſhould not exceed the ſum of 2007. and that the re- 
maining 300 /. ſhould be laid out in the — 
| 1 an 
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land or ſome real ſecurity, to be a maintenance and 
roviſion for the maſter of the ſaid intended ſchool, 
and the building of the ſaid ſchool and ſchool- houſe 
for the maſter, and alſo the placing out of the ſaid 
300 J. for the maintenance of the laid maſter as 
aforeſaid, was to be done by the advice and aſſiſt- 
ance of the proprietor of L. and the vicar and 
churchwardens of the ſai} pariſh of . for the 
time being, or any two of them, the proprietor of 
L. or the vicar of the {aid pariſh of to be one; 
in which ſchool the ſaid teſtator directed, that ſo 


many boys of poor farmers, labourers and craftſmen, 


of the ſaid village and pariſh of —— atoreſaid, 
ſhould be taught to read and write, and to continue 
ſo long at or in the ſaid ſchool, as the ſaid proprietor 
of L. the vicar and churchwardens of the ſud pariſh 
of or any two of them for the time being, 
ſhould under their hands direct or appoint; And 
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the ſaid teſtator alſo directed, that the ſaid ſchool- 


maſter ſhould be choſen by the majority of the veſtry 
of the ſaid pariſh, the ſaid maſter having been firſt 


examined by, and approved of, by the vicar of the 


ſad pariſh of for the time being, as a proper 
perſon to be choſen maſter of the ſaid ſchool, and 
that upon any miſdemeanor of the maſter of the ſaid 
ſchool, the veſtry of the faid pariſh of ſhould 
be called (the vicar and the churchwardens of the 
lame pariſh for the time being, or any two of them, 
to be preſent) to examine into the ſame; and in caſe 
the maſter of the ſaid ſchool ſhould be found guilty 
of any miſdemeanor relating to the ſaid ſchool, that 
then the majority of the veſtry of the ſaii pariſh of 
— (the proprietor of L. and the vicar and church- 
wardens of the fame pariſh of for the time be- 
ing, or any two of them being preſ-nt) ſhould pro- 
ceed to remove and difplace the ſaid maſter from the 


aid ſchool, and ſhould proceed to elect and nomi- 


nate (in the manner aforeſaid}. another maſter to 
| ſucceed 
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ſucceed him ſo removed and diſplaced ; And his 


Majeſty's Attorney General, by the relation afore- 
ſaid, further ſheweth unto your Lordſhip, that the 


ſaid teſtator did in and by his ſaid will give to the 


poor of the ſum of 100 J. to be raiſed out 


of his perſonal eſtate, and to the poor of the patiſh | 


of the ſum of 100 J. to be alſo raiſed out of 
his perſonal eſtate, whereof 100 /. was to be paid by 
E. B. (the ſaid teſtator's executrix, and a defendant 
herein after named) to the churchwardens for the 
time being, of the reſpective pariſhes of — and 
—— to be by them the ſame churchwardens (by 
and with the conſent of the miniſter and vicar df 
each pariſh for the time being) placed out at inte- 
reſt ; and the ſaid teſtator did by his ſaid will di- 
rect, that the miniſter and vicar, and church ardens 
of the ſaid reſpective pariſhes of and — 


or any two of them (the miniſter and vicar of each 


pariſh to be one) ſhould diſtribute yearly, two days 
before Chriſtmas day, the produce and intereſt that 
ſhould ariſe from the ſaid 100 J. among ten of fuch 
indigent and labouring families of each of the {aid 
pariſhes of and as they ſhall judge 
to be moſt wanting of it; and of his ſaid will the 
ſaid teſtator appointed his wife E. B. executrix; And 
his Majeſty's Attorney General, Sc. ſheweth unto 
your Lordſhip, that the ſaid V. B. by a codicil to 
his ſaid will, bearing date the —— day of ——— 
17 appointed L. R. of, Sc. a truſtee for the 
purpoſes in his ſaid will mentioned together with J. 
FF. and J. B. the other truſtees in the ſaid will 
named, as by the ſaid will and codicil, could his 
Majeſty's Attorney General or the relators produce 
the ſame, might more fully appear; And his Ma- 
jeſty's Attorney General, Sc. further ſheweth unto 
your Lordſhip, that the ſaid W. B. at the time of 
the date and execution of the ſaid will, was of ſound 


mind, memory and underſtanding, and that * 
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fad V. B. ſome time after making his will and co- 
dicil as aforeſaid (viz. ) on or about the day of 
in the year of our Lord 17 departed this life 
without revoking or altering his ſaid will (fave only 
35 to the nomination of the ſaid L. R. to be a truſtee 
3 aforeſaid) and that upon the death of the ſaid 
teſtator, the ſaid E. B. proved the ſame in, &c. and 
took upon her the burthen of the execution thereof; 
And his Majeſty's Attorney General at, c. further 
ſheweth unto your Lordſhip, that the ſaid W. B. at 
the time of his death was poſſeſſed of, and intitled 
znto a conſiderable perſonal eſtate, conſiſting of 
kaſchold meſſuages, c. to the amount of /, 

or to ſome other conſiderable amount ſufficient to 
pay and ſatisfy all his juſt debts, legacies, and fu- 
neral expences with a great overplus; And his Ma- 
xſty's Attorney General at, &c. further ſheweth un- 
to your Lordſhip, that the ſaid E. B. after the death 
of the ſaid . B. not only got into her hands, cuſ- 
tody or power, all or the greateſt part of his per- 
ſonal eſtate, ſufficient to pay all his debts, legacies, 
and funeral expences, with a conſiderable overplus, 
but alſo entred upon his freehold eſtate called L. 
and is the proprietor thereof for the time being, and 
the ſaid F. W. Sc. (all the relators) have oftentimes 
in a friendly manner applied to the ſaid E. B. to pay 
to the ſaid L. R. Sc. (the truſtees) the ſaid 5007. 
to be by them applied to the purpoſes mentioned in 
the ſaid will of the ſaid V. B. and to ailift them in 
carrying the charitable purpoſes of the fail teſtator 
into execution; And his Majeiy's Attorney Gene- 
rl at, Cc. further ſheweth unto your Lordſhip, 
that the ſaid F. V. &c. (the relators) have often- 
times applied to the ſaid E. B. to pay to them the 
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laid 100 J. ſo directed by the ſaid teſtator's will to 


be paid to them as aforeſaid, in order to apply the 
lame according to the ſaid teſtator's will, but the 
laid E. B. always refuſed and ſtill refuſes ſo to do, 


and 


Vitls and Anſiwers. 
and. the ſaid L. R. Sc. (the truſtees) refuſe to ag 
in the ſaid truſt repoſed in them in and by the ſaid 
will, altho' often applied to by the ſaid F. V. . 
(the relators) for that purpoſe: But now ſo it is, 


may it pleaſe your Lordſhip, that the ſaid E. B. Se. 


combining and confederating to and with divers per- 
ſons, to his Majeſty's ſaid Atrorney General or the 
ſaid relators unknown, whoſe names when diſcover. 
ed, his Majeſty's ſaid Attorney General prays may 
be inſerted in this information with apt words to 
charge them, the ſaid E. B. Sc. now pretend and 
give out that, Sc. Here go on with the charge] Al 
which actings, doings and pretences of the ſaid E. 
B. Cc. and their confederates are contrary to all 
right, equity and good conſcience, and tend to the 
great prejudice and oiminution of the ſaid charities: 
In consideration wbereof, and for as much az 
charitable bequeſts and donations can only be effec- 
tually eſtabliſned, and ſpecifically carried into exe- 
cution, by the aid and aſſiſtance of a court of equi- 
ty; To the end therefore, that the ſaid E. B. Ge. 
(and their confederates) as diſcovered, may upon 
their ſeveral corporal oaths true and perfect anſwer 
make to all and ſingular the premiſſes, as if the 
ſame were here again repeated and interrogated, and 
more eſpecially, that the ſaid E. B. Sc. may ſet 
forth and diſcover (as they reſpectively know or be- 
lieve) whether the ſaid teſtator did not make ſuch 
will and codicil in writing of ſuch dates as aforeſaid, 
and thereby make ſuch deviſes or to ſuch effect as 
are herein before ſct forth, and whether the ſaid V. 
B. did not depart this life without revoking his ſaid 
will and codicil, and whether the ſaid V. B. did not 
appoint the ſaid E. B. ſole executrix of the ſaid will, 
and whether ſhe hath not proved the ſame, and in 
what court, and if ſhe did not poſſeſs herſelf of the 
ſaid teſtator's perſonal eſtate, and whether the ſame 
was not more than ſufficient to pay all the teſtator's 
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juſt debts, legacies and funeral expences, and whe- 


ther ſhe is not proprietor or owner of L. and that 
the ſaid E. B. may admit aſſets ſufficient to pay the 
aid charitable legacies, and that the ſaid truſts in the 
aid will relating to the ſaid charities may be carried 
into execution, under the directions of this honour- 
able court, and that the ſaid L. R. Sc. (the truſtees) 
may act in, or aſſign their truſt, and that the ſaid 
E. B. may pay to them, or to ſuch perſons as this 
honourable. court ſhall direct, the ſaid 5007. and in- 
tereſt for the ſame from the time ſhe laſt paid the 
fame, to be applied to the charitable purpoſes men- 
tioned in the will of the ſaid /. B. and alſo may pay 
to the ſaid J. B. and J. C. the preſent churchwardens 
of the ſaid pariſh of the ſaid 100 J. and in- 
tereſt for the ſame from the time ſhe the ſaid E. B. 
aſt paid the ſame, to be applied to the ſaid chari- 
table purpoſes mentioned in the ſaid W. B's ſaid 
will, and that ſuch further and other relief may be 
had and obtained in the premiſſes, as to your Lord- 


ſhip ſhall ſeem agreeable to equity and good con- 


ſcience; May it pleaſe, &c. 
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to be true that the ſaid relator F. V. is vicar of the 
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The anſwer of the executtix to the laſt infirm; 
tion, wherein ſhe inſiſted upon the Stat. of the 
9 Geo. 2. intitled an act to reſtrain the diſpu. 


fittons of lands, whereby the ſame became un- 
alienable, | | 


The anſwer of E. B. widow, one of the defend; 
ants, to the information exhibited by or in th; 
name of his Majeſty's Attorney Gent. 
ral, by and at the relation of P. W. clit, 

_ vicar, &c. and J. B. and J. C. churchward: 
ens of, &c. 5 ; 1 


HIS defendant, ſaving and reſerving to her- 
ſelf now and at all times hereafter, all and al 
manner of benefit and advantage of exception to the 
inſufficiencies, uncertainties and other imperfections 
and defects of the ſaid information for anſwer there. 
unto, or unto ſo much thereof as this defendant is 
adviſcd is any ways material or neceſſary for her this 


defendant to make anſwer unto, ſhe this defendant] 


anſwereth and ſaith, That ſhe believes and admits it 


pariſh church of in the county of —— and 
that the ſaid relators J. B. and J. C. are church- 
wardens of the ſaid pariſh of in the ſaid in- 
formation mentioned ; and this defendant believes 
and admits it to be true that V. B. late of — de- 
ceaſed in the ſaid information named, was in his 
life-time and at the time of his death poſſeſſed of a 
conſiderable perſonal eſtate, and being ſo poſſeſſed 
he did on or about the day of which was 
in the year of our Lord 17 make and duly pub- 
liſn his laſt will and teſtament in writing of that 


date, and did therein and thereby (amongſt other 


things) give and bequeath the ſum of 300 l. wY 
raiſe 
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raiſed by and out of his perſonal eſtate, unto T. V. 
and J. B. of, &c. two other defendants in the ſaid 
information named, their executors and adminiſtra- 
tors, Upon truſt that they ſhould lay out part there- 
of in building a ſmall ſchool-houſe in with an 
houſe adjoining for a ſchool-maſter to live therein, 
and did thereby direct that the purchaſe of the ground 
and expence of building ſhould not exceed the fum 
of 200 J. and the remaining 300 J. he the ſaid V. B. 
did thereby will and direct ſnould be laid out in the 
purchaſe of land or ſome real ſecurity, to be a 
maintenance and proviſion for the maſter of the ſaid 
chool; all which the ſaid teſtator did by his ſaid 
vill appoint to be done by the advice and aſſent of 
the proprietor of L. and the vicar of the ſaid church 
of — and the two churchwardens of the ſaid pa- 
iſh of —— for the time being, or any two of 
them, whereof the proprietor of L. aforeſaid, or the 
fad vicar for the time being, to be one; in which 
ſchool the ſaid teſtator did direct ſuch boys to be 
taught in ſuch manner, as therein and in the ſaid in- 
formation particularly mentioned, and the ſaid teſ- 
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tator did likewiſe by his ſaid will give ſuch directions 
concerning the choice and removal of the ſaid maſter 


of the ſaid ſchool, as therein and in the ſaid inform- 
ation particularly mentioned, and the ſaid W. B. 
did by his ſaid will give to the poor of the ſaid pa- 
iſh of to be alſo raiſed out of his perſonal 
eſtate the ſum of 1007. to be paid by his executrix 
tothe churchwardens of the ſaid pariſh, who (with 
the conſent and approbation of the vicar of the ſaid 
pariſh) he thereby directed ſhould place the ſame out 
at intereſt for ſuch purpoſes, as therein and in the 
laid information particularly mentioned, and of his 
aid will the ſaid teſtator did appoint this defendant 
his widow and relict ſole executrix ; and the ſaid V. 
B. did by a codicil to his ſaid will by him duly made 
and publiſhed, and bearing date the — day of 


— UVhich 
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ent to pay and ſatisfy all the juſt debts and funeral 


— which was in the year of our Lord 15 


Bills and Anſwers. 


propr 
teſtat. 
an 
ay t 
% ſa 
the p 
{aid te 
aſſiſt 
aforef 
in re 
humb 
able c 
in the 
intitle 
where 
the ſa 
in ſuc 
void 3 
it to t 
he fa 
0 lay 
poſes 
ant hi 


appoint L. R. of, &c. (another defendant in the aig 
information named) a truſtee for the purpoſes in the 
ſaid will mentioned, together with the other truſtees 
therein damed; and this defendant faith, that the 
faid W. B. did depart this life on or ahout the time 
in the ſaid information for that purpoſe mentioned 
without revoking or altering his faid laſt will and 
teſtament any further or otherwiſe than by the ſai 
codicil as aforeſaid ; and this def. ndant admits it u 
be true, that ſoon after the death of the faid teſtato 
(that is to ſay) on or about the —— day of 
17 this defendant did prove the ſaid will and co- 
dicil of the ſaid teſtator in the prerogative court o 
the Archbiſhop of Can!erbury, being as this defend. 
ant apprehends and believes the proper eccleſiaſtical 
court, as by ſuch will and codicil or the probate 
thereof, to which when produced this defendant 
craves leave to refer, may more fully appear; And 
this defendant admits that ſhe has taken upon her 
the burthen of the execution of the ſaid will and co- 
dicil, and this defendant further ſaith, that ſhe ad- 
mits it to be true, that the ſaid V. B. was in his 
life-time and at the time of his death poſſcſſed of, or 
intitled to a conſiderable perſonal eſtate fully ſuffic- 


eXPences of the ſaid teſtator, and allo all the legacies 
given and bequeathed by his ſaid will; and this de- 
tendant further ſaith that ſhe admits it to be true, 
that ſhe did ſoon after the death of the faid reftator il , 5 
get into her hands, cuſtody or power, ſo much or © 
the {aid perſonal eſtate as was fully ſufficient to pay | 
all the juſt debts and funeral expences of the ſaid 
reſtator, and alſo all the legacies given by his {aid 
will; and this defendant alſo admits it to be true, 
that ſhe did, upon the death of her faid huſband. fh. 
enter upon the freehold eſtate of her ſaid late hu- 
band, called L. and did become, and now is, the h 

7 proprietor 
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proprietor thereof for her life, according to the ſaid 
reſtator's will; and this defendant admits it to be 
true, that all the ſaid relators have applied to her to 
pay the {aid other defendants L. R. T. V and F. B. 
the ſaid ſum of 500 l. in truſt to be applied in and to 
the purpoſes mentioned and declared in and by the 
ſad ceſtator's ſaid will in reſpect thereof, and alſo to 
afifſt them in carrying into execution the purpoſes 
aforefaid, according to the directions of the ſaid will 
in relation to the ſaid 500/. But this defendant 
humbly ſubmits it to the judgment of this honours 
able court, whether by virtue of the ſtatute, made 
in the gth year of the reign of his preſent Majeſty, 
mitled, an Act to reſtrain the diſpoſitions of lands, 
whereby the ſame became unalienable, the deviſe of 
the ſaid 500 J. ſo to be laid out in ſuch purchaſe and 
in ſuch manner as in the ſaid will mentioned, is not 
od; and this defendant therefore humbly ſubmits 
ro" 2 the judgment of this honourable court, whether 
he aid g00 J. or any part thereof, ought, according 
0Jaw, to be raiſed or paid or applied for ſuch pur- 
poſes as aforeſaid, or any of them ; and this defend- 
ant humbly inſiſts upon the ſaid ſtatute, and humbly 
hopes, that ſhe ſhall have the benefit thereof in as 
fal and ample manner, to all intents and purpoſes, 
s if he ſhe had pleaded the ſame to ſo much of the 
ad information, as ſceks to have the ſaid 500 J. 
aked and paid as aforeſaid ; and this defendant fur- 
ter ſaith, that ſhe denies that the ſaid relators F. B. 
nd F. C. the preſent church-wardens of the ſaid pa- 
h of or either of them, have or hath ever 
i any manner, ſave by the ſaid information, ap- 
lied to this defendant to pay to them the ſaid ſum 
W' 1007, in truſt to be by them applied in or to 
ie charitable purpoſes mentioned. or declared in or 
7 the faid teſtator's ſaid will in reſpect thereof, or 
o any ſuch effect; nor did this defendant ever re- 
ble to pay the ſaid relators, or either of them, the 
Mi, A a N 
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of 500 J. and 1002, and the intereſt thereof reſpec 
perlonal citate ang effects, or any part thereof; and 


ref iſtry ct the proper eccleſiaſtical court, ſhe hai, 
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ſaid ſum of 1007, to be by them reſpectively applied 


in and to the ſeveral charitable purpoſes by the fai ah 
will declared concerning the ſame, or to any ſuch defe 
effect; but on the contrary, this defendant is andi . 
always has been ready and willing to pay the fam nf | 
to the church-wardens of the ſaid pariſh, at any s 

time whenever they would think proper to require = 
or receive the fame: And this defendant has paid -" 
intereſt for the ſaid 100 J. at the rate of g J. per cent _ 
by the year to the church-wardens, vicar and curate 75 
of the faid pariſh, or to one of them, for the time 
being, from the time of the death of this defend nl 
ant's ſaid huſband to the = — day of f = 
the year of our Lord : And this defendant * 
admits it to be true, that, for the reaſons herein be 2 
fore mentioned, ſhe does refuſe to pay, and doe . 


humbly inſiſt, that ſhe is no-wiſe liable or oblige 
to pay to the ſaid other defendants L. R. T. W. and 
J. B. or to any of them, the ſaid ſum of 500 ll or 
any part thereof, to be by them applied in or tothe 
ſeveral purpoſes by the ſaid will declared concerning 
the ſame, or to aſſiſt in the carrying into executio 
the ſaid purpoſes or directions of the ſaid teſtator 

relation thereto; and this defendant denies, that {kt N 
does or ever did pretend, that the ſaid W. B. te 1.7 
laid teſtator, did not leave aſſets ſufficient to pay ans 
farisSty all his juſt debts, legacies and funeral expen 
ces, or io any ſuch effect; but on the contrary, thi 
cetendant does admit aſſets of the ſaid teſtator's pet 
tonal eſtate and effects, come to and now in he 
hands, ſufficient to anſwer and pay the ſaid lcgacie 


tively; and this defendant denies, that ſhe hath | 
any manner waſted or mi applied the ſaid ceiiaio vs 


this defendant fith, that ſhe hath not exhibited an 
rvyentory of the ſaid teſtator's perſonal eſtate into ti 


new 
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pever been called upon or defired fo to do; and this 
defendant: denies, that the faid charitable bequeſts 
ate in any danger of being loſt, or the intention of 
the ſaid teſtator fruſtrated, ſave only, that as to the 
ſad deviſe of the faid 5001. this defendant doth 
humbly inſiſt, that the ſame is a bad and void deviſe 
law; and that therefore the ſaid 500 7. or any part 
thereof, ought not to be raiſed, or paid or applied, 
xcording to the directions of the ſaid will; and this 
defendant denies all manner of unlawful combination 
and confederacy in the faid information charged; 
without that, that any manner or thing in the ſaid 
information contained, material or neceſſary for this 
defendant to make anſwer unto, and not herein or 
hereby well and ſufficiently anſwered unto, Cc. | in 
ile common form. | 


A bill of interpleager. 
To the Right Honourable, &c. 


UMBL Y complaining, ſheweth unto your 
Lordihip, your orator F. V. of —— That 
H. T. late of the city of B. in the county of S. be- 
ing poſſeſſed of a meſſuage or tenement with the ap- 
purtenances, ſituate and being at S. within the ma- 
nor and pariſh of H. in the county of V. called the 
B. Inn, and alſo of two cloſes of arable land called 
M. ſituate, lying and being within the ſaid manor 
and pariſh of H. for the remainder of one or more 
long term or terms of years, determinable with the 
lives of him the ſaid H. T. F. 7. his fon, and M. 
M. widow, his daughter, and the ſurvivots and ſur- 
vivor of them, which ſaid meſſuage or tenement, 
lands and premiſſes, had been granted, and which 
he ſo held by and under two ſeveral Jeaſes thereof 
eefively mide and executed to him by F. V. of 


1aving 
new 
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—— - Eſq; then Lord of the ſaid manor, at and 


under the yearly rents and covenants therein reſpec 


tively contained, he the ſaid H. T. did ſometime in 


the year duly make and publiſh his laſt wi 
and teſtament in writing, and thereby give and de 


viſe all the ſaid premiſſes to the ſaid J. T. his fon, 


for fo long of the ſaid terms as he ſhould live, and 


after his death he gave the ſame to M. the wife of 
J. T. for ſo long of the ſaid terms as ſhe 


the ſaid t 
ſhould live, and after her death willed and deviſed 
that the executors of the ſaid F. T. ſhould hold anc 
enjoy the ſaid premiſſes for all the reſt, reſidue and 
remainder of the ſaid two terms then to come and 
unexpired, and of his ſaid will made the ſaid J. J 
executor; and ſoon after the making his ſaid will 
he the ſaid H. T. departed this life; whereupon the 
{aid J. T. entered upon the ſaid premiſſes, and held 
and enjoyed the fame under the ſaid will; and he 
the ſaid J. T. did ſoon after his ſaid father's death 
prove the ſaid will in ſome proper ecclefiaſtical court, 
as in and by the ſaid will, or the probate there 
under the ſaid ſeal of the court, relation being there: 
unto had, will appear. And your orator further 
ſheweth unto your Lordſhip, that the ſaid J. Z. be. 
ing poſſeſſed of the ſaid premiſſes, as deviſee under 
the ſaid will, as aforeſaid, or as executor of the {aid 
will, he and the ſaid M. his wife, did ſometime in 
or about the year of our Lord — make ſome 
mortgage of the ſaid meſſuage or tenement called 
the B. inn to J. K. E. late of Eſq; ſince de. 
ceaſed, for ſecuring the repayment of the principal 
ſum of 100 l. with intereſt for the ſame; and at 0 
about the ſame time, or ſhortly afterwards, they the 
ſaid F. 7. and M. his wife, did make ſome mort 
gage of the ſaid two cloſes called V. to J. C. of the 
ſaid city of B. barber, for ſecuring the repayment 0 
the principal ſum of go/7. with intereſt for the ſame, 


as in and by the ſaid mortgage deeds, had your of- 
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tor the ſame to produce, relation being thereunto re- 
ſpectively had, would appear. And your erator 
further ſheweth unto your Lordſhip, that afterwards 
the ſaid principal and intereſt ſecured by the ſaid 
mortgage to the ſaid J. C. not being paid according 
to the provifo or condition for payment thereof in 
the ſaid mortgage to him made contained, and the 
eſtate in law of and in the ſaid two cloſes, being be- 
come abſolute at law in him the ſaid J. C. and there 
being 96 J. 105. remaining due to him for principal 
and intereſt on the ſaid mortgage, he the ſaid F. C. 
did, by ſome indenture by him duly executed, for 
the conſiderations therein mentioned, aſſign the faid 


therein to R. K. of B. in the ſaid county of V. yeo- 


ipal ſum of 96 J. 10 5. with intereſt for the ſame, 
by the ſaid J. J. at the time and in the manner in 
the ſaid deed of aſſignment mentioned, as in and by 


fame to produce, relation being thereunto had, 
would more fully appear. And the ſaid F. 7. at or 
about the ſame time delivered him the ſaid R. K. 
the poſſeſſion of the ſaid two cloſes, and he hath ever 
ſince been in the receipt of the rents thereof; and 
your orator further ſh-weth unto your Lordſhip, 
that the ſaid F. K. E. ſome time fince departed this 
life, having in his life-time duly made and publiſhed 
his laſt will and teſtament in writing, and thereof 
nominated and appointed C. E. ſpinſter, his only 
child, executrix, who hath ſince his death duly pro- 
ved his ſaid will in ſome proper eccleſiaſtical court, 


the ſaid court, relation being thereunto had, will 
appear; and your orator ſheweth unto your Lord- 
ſhip, that the eſtate in law of the ſaid C. E. of and 
in the ſaid meſſuage or tenement called the B. inn 
being abſolute in her as executrix as aforeſaid, and 

| Aa 3 there 


man, ſubject to redemption on payment of the prin- 


as in and by the probate thereof under the ſeal of 
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two cloſes, and all his eſtate, right, title and intereſt- 


the ſaid deed of aſſignment, had your orator the 
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there being a large ſum of money due upon the ſaid 


mor gage thereof for principal and intereſt, ſhe the 
ſaid C. E. did, by ſome indenture or deed of aſſign- 
ment, for the conſiderations therein mentioned, 
ſometime in or about the month of OZober laſt, af. 
fign the faid meſſuage or tenement with the appur. 


tenances, and all her eſtate, right, title or intereſt | 


therein to the ſaid R. K. as in and by the ſaid laſt 
mentioned deed or indenture of aſſignment, had your 
orator the ſame to produce, relation being thereunto 
had, would appear. And your orator further ſhey. 
eth unto your Lordſhip, that the ſaid R. K. being 


poſſeſſed of and intitied to the ſaid two cloſes of | 


Jand, by virtue of and under the ſaid aſſignment 
thereof, did ſometime in or about the month of 
September laſt demiſe the ſame to your orator by pa- 
rol or word of mouth only, for the term of three 


years from Michaelmas now laſt paſt, at the yearly 


rent of — payable which is the full 
yearly value thereof; and the ſaid C. E. ſhortly be- 
fore ſhe aſſigned the ſaid meſſuage or tenement to 
the ſaid R. K. as aforeſaid, had in like manner de- 
miſed the ſame to your orator by parol or word of 
mouth only for three years from Michaelmas now laſt 
pait, at the yearly rent of ——— payable 
which is the full value thereof. And your orator 


Meweth unto your Lordſhip, that the ſaid J. 7. 


having got into the poſſeſſion of all the premiſſes, 
the ſaid R. K. hath cauſed an action of treſpals and 
ejectment to be brought in his Majeſty's court of 
King's Bench for recovery of the poſſeſſion thereof, 
and hath cauſed a declaration in ejectment to be de- 
vercd to and jerved upon your orator, but at the 
fame time told your orator, that he would not di. 
flurb your orator in his poſſeTion as tenant thereoi 
as afor(faid, and that he only intended to recover 
the {ame aginſt the faid J. 7. and your orator 
paving given noiicęe of and delivered over the fail 


declaraticg 


declaration to the ſaid J. Z. he alledged to your ora- 
tor, that he had paid off and ſatisfied the ſaid R. K. 
all monies due on the ſaid two mortgages, and told 
your orator he need not give himſelf any trouble 
about it, declaring that he the ſaid J. T. would de- 
fend the ſaid ſuit, and the poſſeſſion of the ſaid pre- 
miſſes. And your orator ſneweth unto your Lord- 
ſhip, that being a year's rent, became due 
from your orator for the ſaid premiſſes; and they 
the ſaid R. K. and J. T. have both of them demand- 
ed the ſame of and from your orator, and do each 
of them inſiſt to be paid the ſame; and your orator 
ſheweth unto your Lordſhip, that your orator con- 
fiding in ſuch the declarations of them the ſaid R. K. 
and F. T. with reſpect to the ſaid ejectment, did not 
make any defence thereto, but by colluſion between 
them the ſaid R. K. and J. T. the ſaid F. T. having 
cauſed himſelf or your orator to be made tenant in 
the room of the caſual ejector, the faid cauſe was by 
the ſaid R. K. carried down in order to be tried at 
the laſt aſſizes held in and for S. in the ſaid county 
of W. and the jury being ſworn, and the ſaid J. T. 
or any on his or your orator's behalf, not appearing 
to confeſs leaſe, entry and ouſter, the plaintiff in the 
ſaid ejectment was nonſuited, and the Poſtea being 
returned, judgment hath been thereupon given 
againſt the cajual ejector, and the ſaid K. K. threa- 
tens that he will cauſe a writ of poſſeſſion to be ſued 
out upon the ſaid judgment, and will turn your 
orator out of poſſeſſion of the ſaid premiſſes, and 
will cauſe an action to be brought againſt your ora- 
tor for the meſne profits thereof; and they both 
threaten to diſtrain your orator's goods for the ſaid 
rent, and otherwile to proceed againſt your orator at 
law for the fame, ſo that your orator is not able to 
determine or judge to which of them the ſaid rent 
of right belongs, or is payable, nor to which of 
them ſecurely and with ſafety to pay the ſame; and 
A a 4 they 
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Bills and Anſwers; 


they both declare and threaten they will turn your 
orator out of poſſeſſion of the {aid premiſſes, and not 
ſuffer your orator to hold or enjoy the ſame. All 
which actings and doings of the ſaid R. K. and J. T. 
(who combine and confederate together, and with 
divers other perſons at preſent unknown to your ora. 
tor, whoſe names, when diſcovered, your orator 
prays may be inſerted herein, and they made parties, 
with apt words to charge them how to injure and 
. Oppreſs your orator in and touching the premiſſes) 
are contrary to equity and good conſcience, and tend 
to your orator's manifeſt wrong and oppreſſion. ' In 
tender consideration whereof, and foraſmuch as 
your orator is remeclileſs in the premiſſes by the 


rules of common law, and can only be relieved in 
a court of equity before your Lordſhip, where mat- | 
ters of this nature are properly cognizable, and 


where your orator may compel the ſaid claimants to 
interplead and ſettle and adjuſt their rights and de- 
mands between themſelves, ſo that your orator may 
be enabled to pay the ſaid rent with ſafety; and for 
that your orator's witneſſes, who could prove the 
truth of the ſeveral matters aforeſaid, are dead, or 
gone into parts beyond the ſeas remote, and to your 


orator unknown; To the end therefore, that the 


ſaid R. K. and J. T. and the reſt of the confederates 
(when diſcovered,) may upon their reſpective cor- 
poral oaths full, true and perfect anſwer make (ac- 
cording to the beſt of their knowledge, remem- 
brance, information and belief,) to all and ſingular 
the matters aforeſaid, as fully and effectually to all 
intents and purpoſes, as if the ſame were here re- 
peated, and they particularly and diſtinctly interro- 
gated; and more eſpecially that they may ſet forth 
and diſcover, whether the ſaid H. T. was not in his 
life. time poſſeſſed of the ſaid meſſuage or tenement, 
and two cloſes of land, for ſome and what term or 
terms of years determinable in manner as aforeſaid, 

| or 


ur 


vi! 
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dr how otherwiſe ; and whether he did not in his 
life-time duly make and publiſh his laſt will and teſ- 
tament in writing, and thereby give and deviſe the 
premiſſes, or any, and what part thereof, to ſuch 
perſons and in ſuch manner as aforeſaid, or how 
otherwiſe; and whether the ſaid J. T. and M. his 
wife, or either and which of them, did not become 
poſſeſſed of or intitled under the ſaid will, or how 
otherwiſe, to the ſaid premiſſes, or any and what 
part thereof; and whether the ſaid 7. T. and M. his 
wife, or the ſaid J. T. alone, did not make ſome, 
and what mortgage of the ſaid meſſuage or tenement 
called the B. inn, to the ſaid J. K. E. and whether 
the eſtate at law of the ſaid J. K. E. or of the ſaid 
C. E. therein did not become abſolute; and whether 
he the ſaid 7. K. E. is not dead, and where he died; 
and whether he did not in his life-time make the ſaid 
C. E. his only child executrix thereof; and whether 
ſhe as executrix as aforeſaid, did not become poſſeſ- 
ſed of or intitled to the ſame ; and whether ſhe did 
not make ſuch aſſignment thereof as aforeſaid, or 
any other, and what aſſignment, and when, to the 
ſaid R. K. or how otherwile he the ſaid R. K. became 
poſſeſſed of or intitled to the ſame ; and whether as 
they know, have heard or do believe, the ſaid C. 
E. before the making the ſaid alſignment, did not 
demiſe the ſaid meſſuage or tenement to your orator 
by parol or word of mouth, or how otherwiſe for 
ſuch term of three years from Michaelmas laſt, or 
tor what other term, at ſuch yearly rent as afore- 
laid, payable as aforeſaid, or what other rent and 
how payable ; and whether they the ſaid F. T. and 
M. his wife, or the ſaid J. T. alone, did not make 
ſome, and what mortgage of the ſaid two cloſes to 
the ſaid J. C. and whether the eſtate of the ſaid J. 
C. there in did not become abſolute at law; and whe- 
ther the ſaid F. C. did not afterwards, and when, 
make {ome and what aſſignment thereof to the ſaid 
5 R. 
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R. K, and whether he the ſaid R. K. did not, ang 
when, demiſe the ſaid two cloſes to your orator by 
parol or by word of mouth, or how otherwiſe, for 
ſuch term of three years from Michaelmas laſt, or 
for what other term, at ſuch yearly rent as aforeſaid, 
payable as aforeſaid, or what other rent, and hoy 
payable ; and whether the ſaid R. K. hath not cau- 
ſed a declaration of ejectment to be delivered, and 
when, to your orator ; and whether he did not make 


and give your orator ſuch aſſurance concerning the 


ſame as aforeſaid, or what elſe he ſaid, intimated 
or ſignified to your orator concerning. the ſame; 
and whether he the {aid J. T. did not cauſe himſelf 
to be made defendant in the ſaid action in the room 
of the caſual ejector, and whether he did not under- 
take or promile to defend the ſame, and whether he 
any ways, and how, did defend the ſame; and 

whether the plaintiff in the ſaid ejectment was not 
nonſuited at the ſaid laſt S. aſſizes on account of 
the ſaid J. T.'s not appearing to confeſs leaſe, entry 
and ouſter, and how otherwile ; and whether there- 
upon judgment hath not been had, or is not in- 
tended to be had againſt the caſual ejector; and 
whether he the ſaid R. K. hath not threatned or de- 
clared, that he would cauſe a writ of poſſeſſion to 
be ſued out upon the ſaid judgment, or doth not in- 
tend ſo to do; and whether they the ſaid R. K. and 
7. T. have not threatned to turn your orator out of 
the poſſeſſion of the ſaid premiſſcs, or any and what 
part thereof; and whether there is not now due for 
rent of the ſaid premiſſes the ſum of or any 
other, and what ſum ; and whether they do not both 
demand the faid rent, or threaten to diſtrain or fue 


your orator for the ſame, or which of them ſo doth, 


and that they may let forth to which of them the 
faid rent doth of right belong, or is payable, and 
may interplead and ſettie and adjuſt their ſaid de- 
mands between themſclves; your orator being wil- 


ling 
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ling to pay the ſaid rent to either of them, to whom 
the ſame ſhall appear of right to belong, being in- 
demnified; and that your orator may be at liberty 
to bring the ſame into this honourable court, which 
your orator doth hereby offer to do for the benefit 
of ſuch of the ſaid two parties who ſhall appear to 
be intitled thereto; and that they the ſaid R. K. 
and F. T. and each of them, may be reſtrained by 
the injunction of this honourable court from pro- 
ceeding at law againſt your orator for the ſaid rent, 
and alſo from proceeding in the ſaid ejectment, or 
any other ejectment for recovery of the ſaid premiſ- 


ſes or any part thereof, during the remainder of 


the ſaid three years, for which the ſaid premiſſes 
were ſeverally demiſed to your orator as aforeſaid; 
and that your orator may be quieted in the poſſeſ- 
ſion of all and ſingular the ſaid premiſſes during 
ſuch the remainder of the ſaid term of three years; 
and that your orator may have and receive ſuch 
further and other relief in and touching all and 
ſingular the matters and things aforeſaid, as to 
your Lordſhip ſhall ſeem meet and agreeable to 
equity and good conſcience ; May it pleaſe your 
Lordſhip, Sc. 


Note; To this bill an affidavit muſt be annexed, 
that the plaintiff doth not in any reſpect collude 
with either of the defendants touching all or any of 
the matters in queſtion in the cauſe, nor 1s any ways 
indemnified by either of the defendants; nor doth 
exhibit his bill at the requeſt or with the knowledge 
of either of them, but merely of his own free will, 
and to avoid being doubly vexed touching the mat- 
ters contained in his bill. þ 
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A ſpecial concluſion to a bill exhibited againſt 
the Attorney General and others. 


— AY it pleaſe your Lordſhip to grant unto 

5 your orator his Majeſty's moſt gracious 
writ and writs of ſubpzna to be directed to the ſaid 
A. B. C. D. and E. F. thereby commanding them 
and every of them, at a certain day and under a 
certain pain therein to be limited, perſonally to be 
and appear before your Lordſhip in this honourable 


court, then and there full and perfect anſwer to 


make to all and ſingular the premiſſes; and that the 


Attorney General, being attended with a copy of 


this bill, may appear, and put in his anſwer there- 
to; and that all the ſaid defendants may farther 
ſtand to and abide ſuch order, direction and decree 
in the ſaid premiſſes, as to your Lordſhip ſhall ſeem 
meet. And your orator ſhall ever pray, &c. 


An anſwer to a bill of forechſure. 
The Anſwer of, &c. 


3 defendant ſaving, Sc. anſwereth and 
faith, that he admits, that he being ſeiſed of, 
and intereſted in, or otherwiſe intitled to, the fee- 
ſimple and inheritance of and in the ſeveral meſſua- 
ges and lands in the complainant's bill mentioned, 
and having occaſion for the ſum of this de- 
fendant in the year applied to the complain- 
to lend him the ſame; and for ſecuring the repay* 
ment of the ſaid ſum of and intereſt, this 
defendant propoſed to convey and aſſure the ſaid 
ſeveral meſſuages and lands to the complainant, and 
accordingly this defendant admits, that by ſuch in- 

„ denture 
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denture of mortgage, as by the complainant's bill 
js mentioned to bear date the —— day of 
and made between this defendant by the name of 
| in the county of of the one 
part, and the complainant, by the name of —— 
0. ——— c. of the other part, this defendant in 
conſideration of the ſum of paid by the ſaid 
complainant to this defendant, did grant, bargain, 
ſell, alien, releaſe and confirm unto the ſaid com- 
plainant and his heirs the ſaid ſeveral meſſuages, 
lands, tenements and premiſſes in the ſaid complain- 
ant's bill for that purpoſe more particularly men- 
tioned and ſet forth, and the reverſion and rever- 
ſions, remainder and remainders, rents, iſſues and 
profits thereof, and all his eſtate therein, together 
with all deeds, evidences and writings touching or 
concerning the premiſſes, to hold unto the ſaid 
complainant, his heirs and aſſigns for ever; and 


— 


eo On — . — —— EEE · „ oo AA 408 a 1 
5 . Dre 88 — x ” 2 9 — 
ono. - wy n 


this defendant does admit, that in ſuch indenture 
of mortgage there is a proviſo to the effect in the 
complainant's bill mentioned; and likewiſe that 
there is ſuch a memorandum or indorſement on the 
back of the ſaid indenture of mortgage, to the ef- 
fect in the complainant's bill alſo mentioned; and 


likewiſe, that for the further and better ſecuring the 
payment of the ſaid ſum of ——— with intereſt to 
the complainant, this defendant did enter into ſuch 
obligation to the complainant, as in the complain- 
ant's bill in that behalf is mentioned, and with ſuch 
condition as in the complainant's bill is ſer forth ; 
but for greater certainty as to the ſaid indenture 
of mortgage, indorſement and bond, this defendant 
refers himſelf to the ſame reſpectively, when they 
ſhall be ſeverally produced. And this defendant 
does admit, that the ſaid ſum of —— or any part 
thereof, or any intereſt for the ſame, was not paid 
to the complainant, purſuant to the proviſo in the 
ſaid indenture of mortgage contained, and that 

| thereby 
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thereby the complainant's eſtate and intereſt in the 


mortgaged premiſſes may become abſolute in law; 
and this defendant does admit, that the complainant 
either by himſelf, or others on his behalf, may have 
applied to him for the payment of the intereſt of 
the ſaid ——— and on the defendant's not paying 
of the ſame, that this defendant ſhould: pay the 
whole principal and intereſt, but does not remember 
or believe that the complainant, or any perſon on 
his behalf, ever applied to him to releaſe his equity 
of redemption in the ſaid mortgaged premiſſſes, 
which ſaid ptemiſſes this defendant ſaith that he 
had power to afſign to the complainant, as is herein 
before mentioned, and not affigned over to any 
other perſon or perſons, or incumbered or charged 


in any other manner than as is herein before men- 


tioned: And this defendant does admit, that he has 
not paid to the complainant any intereſt for the ſaid 
or any patt of the ſaid principal ſum of —— 


but this defendant faith, that on the —— day of 


—— now laſt paſt, there was no more due to the 
complainant from this defendant, for the intereſt 
of the ſaid ——— than the ſum of ——— which 
ſaid premiſſes, notwithſtanding ſuch arrears of in- 
tereſt, this defendant humbly apprehends to be an 
ample ſecurity for the faid principal ſum of —— 


and intereſt, the ſaid premiſſes being of conſiderable 


value, and at the improved rent of —— and up- 
wards, and therefore humbly hopes that this court 
will allow him a reaſonable time to redeem and pay 
off the ſaid mortgage, as he is willing and deſirous 
ſo to do; and this defer.dant denies all and all man- 
ner of unlawful combination and confederacy in the 
complainant's bill charged againſt him; without 
that, that there is any other matter or thing in the 
complainant's {aid bill of complaint contained, ma- 
terial or effectual for this defendant to make anſwer 
unto, and not herein and hereby ſutficiencly anſwered 

* unto, 
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unto, confeſſed or avoided, traverſed or denied, is 
true to the knowledge and belief of this defendant, 
All which matters and things this defendant is ready 
to aver, maintain and prove, as this honourable 
court ſhall award, and humbly prays to be hence 
diſmiſſed with his reaſonable coſts and charges in 
this behalf wrongfully ſuſtained. | 


An anſwer of infants by their guardian. 


2 = _ 7 he joint and ſeveral anſwer of 
of — 1744. dy the * 
ſaid D. B. as guat- A. B. and C. D. infants, 


tian of the ſaid de- under the age of 21 years, 
fendants the infants, by D. B. their mother and 
purſuant to an order owgrdian, two of the defen- 
pang be = dants, to the bill of com- 
fure me Plaint of E. F. widow, con- 


Plainant. 


— 


HE ſaid defendants, ſaving to themſelves, and 

each of them, all and all manner of advan- 
tage of exception to the many untruths, errors, un- 
certainties, and other imperfections in the ſaid bill 
of complaint contained, for anfwer thereunto, or to 
ſo much thereof as theſe defendants are adviſed is 
material for them, or either of them, to make an- 
ſwer to, they anſwering by their ſaid guardian, ſe- 
verally ſay, That they are ſtrangers to all and fin» 
gular the matters and things in the ſaid bill of com- 
plaint contained, otherwiſe than that theſe defen- 
dants have heard, that G. B. their grandfather, in 
the bill named, was ſeiſed of or intitled to ſeveral 
lands and tenements, and alſo poſſeſſed of a conſi- 
derable perſonal eſtate; and alſo have heard that 
theſe defendants father H. B. in the bill mentioned 
died inteſtate; and alſo that their faid grandfather 
and father made ſome proviſion for theſe defendants 
2 "= by 
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by bond, ſettlement, or otherwiſe : And theſe de: 
fendants being infants of tender years ſubmit them- 
ſelves to the judgment of this honourable court, and 
humbly hope that what right or title they, or either 
of them, have to the real or perſonal eſtates of their 


grandfather, or father, ſhall be protected and ſaved 


to them reſpectively : Without that, that, &c. 
An anſwer and diſclaimer, 


The ſeveral anſwer and diſclaimer of A. B. one 9 
the defendants to the bill of complaint of =—=_—_— 
complainants. 


HIS defendant, ſaving and reſerving to him: 

ſelf, now and at all times hereafter, all man- 

ner of advantage and benefit of exception, that may 
be had and taken to the many untruths, incertain- 
ties, inſufficiencies and imperfections, in the ſaid 
complainants ſaid bill of complaint contain'd, for 
a full and perfect anſwer thereunto, or to ſuch part 
thereof as it materially concerns this defendant to 
make anſwer unto, he anſwereth and ſaith, That 
he believes that C. D. did die ſeiſed of ſuch eſtates 
In ——- and as in the ſaid complainants 
ſaid bill are mentioned; and this dgfendant does 
believe that the ſaid C. D. did make ſuch laſt will 
and teſtament in writing, and did thereby create 
ſuch truſts out of the ſaid —— eſtates, and ap- 
Pointed this defendant truſtee thereof, in ſuch man- 
ner and to ſuch purport and effect, as in the ſaid 


_ complainants ſaid bill for that purpoſe ſer forth; 
and this defendant does believe that the ſaid teſtator 


made E. F. Gent. executor of his ſaid will; and 
this defendant does believe that the ſaid C. D. ſoon 
after making his ſaid will departed this life, that is 
to ſay, on or about the —— day of in the 


4 year 
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year - without revoking or altering his ſaid 
will, ſeiſed of ſuch eſtates in and —— as in 
the faid complainants ſaid bill are ſet forth: And 
this defendant further faith, that he was adviſed that 
the faid truſt would be attended with ſome diffi- 
culty, beſides expence and loſs of time to this de- 
fendant; therefore this defendant abſolutely refuſed 
to intermeddle therewith, or any way concern him- 
ſelf therein: And this defendant denies, that he or 
any for him ever entered on the ſaid truſt-eſtate, or 
ever received any of the rents. and profits thereof ; 


but this. defendant hath been informed and believes | 


the ſame were received by G. H. of the city of - 
in the ſaid county of — Gent. who was im- 
ployed by the ſaid . C. D. in his life- time to 
receive the rents and profits of the ſaid - eſtate 
for the ſaid C. D. and this. defendant doth believe, 
that the ſaid G. H. hath received the ſaid rents and 
profits of the ſaid rruſt-eſtate ever ſince the death of 
the faid teſtator C. D. and ſtill doth continue to re- 
ceive the ſame: And this defendant poſitively de- 
nies that the ſaid G. H. had any power, authority 
or. direction from this defendant to receive all or 
any part of the rents and profits of the ſaid truſt- 
eſtate, or that. he ever accounted with this defen- 


dant for the ſame: And this defendant is very de- 


firous and feady to be diſcharged from his ſaid truſt, 
and to do any act for that purpoſe as this honour- 
able court ſhall direct, this defendant being indem- 
nified in fo doing, and having his coſts. And this 
defendant farther ſaith, that as to ſo much of the 
laid bill as ſeeks a diicovery of this defendant's 


| title to the lands in —— this defendant faith, that 


he doth not know that he this defendant to his 
knowledge or belief ever had, nor did he claim or 
pretend to have, nor doth he now claim or pretend 
to have, any right, title or intereſt of, in or to the 

Vor. II. B b ſaid 
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complainants ſaid bill of complaint contained, ma. 


Bills and Anſwers, 
ſaid eſtate in in the ſaid complainants bill 
ſet forth, or any part thereof; And this defendant 


doth diſclaim all right, title and intereſt to the eſtate 
an 


in the complainants ſaid bill mentioned, 
and every part thereof. And this defendant doth 
deny all manner of unlawful combination and con- 
federacy unjuſtly charged againſt him in and by . 


the ſaid complainants ſaid bill of complaint; with. 


out that, that any other matter or thing in the ſaid 


terial or neceſſary for this defendant to make anſwer 
unto, and not herein or hereby well and ſufficiently | 
anſwered unto, confeſſed or avoided, traverſed or 
denied, is true: All which matters and things this 
defendant is ready to aver, maintain and prove, a; 
this honourable court ſhall award, and humbly 
prays to be hence diſmiſſed with his reaſonable 
coſts and charges in this behalf moſt wrongfully | 
ſuſtained, 


CH AP. 6 


* 
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ant CH AF. Ec 

ate Ml. 

ed, | | 

ok Pleas, anſwers and demurrers. 

on- 

by — - 
th- 

ad WM Plea of a former ſuit depending for the ſame 
na- | matter. | 

wer | 

tly | Filed the — day The plea of C. D. Gent. one 
Fe of — 1744. of the defendants, to the bill 
his e of complaint of A. B. Ei; 
* complainant. 

| ly 

ble 


MH E faid defendant by proteſtation, not con- Nee; this 

feſſing or acknowledging all or any of the br eh. 
matters and things in the complainant's ſaid bill 
of complaint contained to be true, in ſuch man- 
ner and form as the ſame are thereia declared and 
ſet forth, for plea thereunto ſaith, that heretofore, 
and before the ſaid complainant exhibited his bill in 
this honourable court, to wit, on the — day 
of which was in the year of our Lord —— 
the ſaid now complainant, together with —— and 
in the ſaid bill named, did exhibit their bill 
of complaint into this honourable court againſt this 
defe dant, and alſo againſt —— for the fame mat- 
ters, and to the ſame effect, and for the like relief 
and purpoſe as againſt this defendant, as the now 
complainant doth by his preſent bill ſer forth; to 
which ſaid firſt bill this defendant did put in his an- 
p. fwer, and the then complainant thereunto replied, 
and the ſad former bill is ſtill depending in this ho- 
nourable court, and the ſaid cauſe is yet und ter- 
mined ; and therefore this defendant doth plead the 
B b 2 ſaid 


3 


* 


7 


2 


Pleas, Anſwers and Demurrers. 
fail former bill, anſwer and proceedings in bar to 


the ſad now complainant's tail preſent bill; and 
humbly prays the judgment of this court, whether 
he ſhall be compelled to make any farther or other 
anſwer thc reunto; and prays to be hence dumiſſed 
with | his colts and charges in this behalt ſuſtained. 


A pica of the flat. of imitations in bar of ar 


* 


F112 N en ® 


Swort the — day Toe Nea of C. D. Cont. de. 
of — 1744+ be- | fexdan, the #i] of een. 
tore faint of A. B. Cent. cen. 

by an,. 


Als defendant by proteſtation, not confe!- 
| ting or acknowledging all or any of the ma: 


ters and things in the complainant's s {aid bill er 


* cOntained to de true, in ſuch manne 
nd tot m as the lame are therein and thereby charged 

nd alledped, tor plea unto the {aid dill faith, 7 

| the complainant, cither in his own right, or a3 

executor of — — in the dill named, ever had an 

eauſe of hut avainit him this detendant, for or COM- 


AS * 
% 
wa. % * % o ö +». % 
rut Ng any Tic Matters, transactions Or e 'calings } bet 
v *? I +, 1 FO N de” ? 
the {ad bill of complaint mentioned ho dich this de 
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teddant dot ein no det admit) the tame did acerve 
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Ke * 28 p 5 3% . l 1 
or arite above Ax years dotore Rhing te laid dil, 


— \ 
and adove x Years detore ierving this defe. ddant with 
any other pr to aÞPEar tO and an wer the late: 
And this Sctegdant faithe! plea and, and Coch 
Aver, hos he dd not at any dime w. thin Rx vears 
dee Rigg the complainant's tad bill of com- 
PAUNtz nor vita tix years detore this defendant 
was ſexved with proce's to appear and awer thereto 


ever Promile or agree to come to any account for, 
— . e a. * * 
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any money, for or concerning any the matters, tranſ- 
actions or dealings in the complainant's ſaid bill of 
complaint charged or alledged; and therefore this 
defendant doth plead the act of parliament or ſta- 
tute of limitations, made in the 211t year of King 


James the firſt, and prays the benefit of the ſaid 


at ot parliament for limitation of actions: All 


which matters this defendant doth aver and plead 
in bar of the complainant's faid bill, and of the 
complainant's pretended demands, for which he 
ſeeks to be relieved by his ſaid bill; And this de- 
tendant prays to be hence diſmiſſed with his reaſon- 
able colts in this behalt wrongfully ſuſtained. 


A plea in bar of a verbal agreement, <obere & 
GE is brought to carry it into execution, and 
o reduce it into writing. 


Sworn the — day The pleu ef C. D. cne of the 
_ of — 1744 e2fendants ſe part, and bis 
tore anſwer 7 ihe refidne of 
the $i] of complaint of A. 

B. and ethers, cemplaia- 


4 ,. 


HE end of the plaintiff's bill is to compel 

this defendant to perform an agreement 
thereby ſuggelled to have been made by this defen- 
cant with the complainant, for the granting or exe- 
curing to the complainant a leaſe ia writing of the 
ſveral lands and tenements in the bill meationed, 
for the term of ten years, from the feaſt of St. 
Age the archangel, which was in the year of 
our Lord God purſuant to ſuch precedent 
agreement z this defendant by proteltation, not 
gntelting or acknowledging all or any the mat- 
Des or things in the ſaid bill contained to be true. 


— 
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by the ſa'd bill is ſu 


Pleas, Anſwers and Demurrers, 


in ſuch ſort, manner and form, as the ſame are 
therein and thereby charged, alledged or ſet forth, 
as to ſo much of the ſaid bill as ſeeks to compel 
this de fendant, or any perſon or per'ons claiming 
under him, to execute a leaſe in writing of the fe. 
vera lands and tenements in the bill mentioned, or 
of any of them, or o any part thereof, purſuant to 
the pretend d agree ent 'n the bill mentio ed, and 
as to any the reli f thereby pray«-d touching ſuch 
leaſe and agreement, this defendant doth plead in | 
bar; and for plea taith, that by an act of parlia- 
ment made in the gth year of the reign of his late 
Majeſty King Ctarles the Second, intitled, An 47 


fer preven'ion of frauds and perjuries, it is amongſt 


other things «nacted, ' har from and after the 24th 
day of June 1677, no action ſhajl be brought 
whereby to charge any perion upon any contract 
of lands, tenements or hereditaments, or any in- 
tereſt in or concerning tnem, unleſs the agreement 
upon which ſuch action ſhall be brought, or ſome 
memorandum or note thereof, ſhall be in writing, 
and ſigned by the party to be charged therewith, 
or ſome other perſon thereunto by him lawfully au- 
thoriſed, as by the laid act may appear: And this 
defendant avers, that neither he this defendant, nor 
any perſon by him lawfully authorited, did ever 
make or ſign any contract or agreement in writing 
tor making or executing any leaſe to the complain- 
ant of the ſame premiſſes, or any of them, or of 
any part or parcel thereof, or to any ſuch effect, as 
ggeſted, or any memorandum 
or note in writing of any agreement whatfoever, 
for or concerning the demiſing or leaſing, or mak- 
ing or executing any leaſe of the faid premiſſes, or 


any of them, or any part or parcel thereof to the 


complainant: and therefore this defendant doth 
plead the ſaid act of parliament, and matters afore- 


ſaid, in bar to fo much and ſuch part of the mY 
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bill as ſeeks to compel this defendant, or any per- 
ſon or perſons claiming under him, to execute a 
leaſe to the complainant of the ſeveral lands and te- 
nements in the bill mentioned, or of any of them, 
or of any part or parcel thereof, purſuant to the 
{aid pretended agreement, and as to any the relief 
thereby prayed touching ſuch leaſe and agreement, 
and humbly prays the judgment of this honourable 
court, whether he ſhall be compelled to make 
any farther or other anſwer to ſo much and 
ſuch part of the ſaid bill as is herein and hereby 


pleaded unto as aforeſaid : And this defendant not 


waiving, his ſaid plea, but wholly relying and in- 
ſiting thereon, for anſwer to the reſidue of the com- 
plainant's bill not herein before pleaded unto, or to 
ſo much thereof as he this defendant is advifed is 
material or neceſſary for him to make anfwer unto, 
he anſwereth and faith, Sc. | Here recite ſuch an- 
cer as counſel ſhall adviſe the defendant to make to 
tle reſidue of the complainant's ſaid bill, and conclude 
thus] Without that, that any other matter or thing 
in the complainant's ſaid bill of complaint contain- 
ed, material or effectual for this defendant to make 
anſwer unto, and not herein before pleaded and 
anſwered unto, confeſſed or avoided, traverſed or 
denied, is true: All which matters and things 
this defendant is ready to aver, juſtify, maintain 
and prove, as this honourable court ſhall award 
and direct; and humbly prays to be hence diſmiſ- 
led, with his reaſonable coſts and charges in this 
behalf ſuſtained. 


Bb 4 
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A plea of the flatute of 29 Car. 2. in bar to 4 
pretended agreement, and a a fo a mi . 


Sworn, Se. The ſeveral F'Y Fe" anſwer of 
. C. D. one ef the e 
to the bill of complaint of 
A. B. complainant. 


QPHE ſaid defendant by 1 not con- 
1 feſſing or acknowledging all or any of the 


matters or things in and by the {aid bill of complaint 


ſer forth and alledged to be true, for plea thereunts 
ſaith, that he is adviſed that the complainant, by 
his bill of complaint, ſeeks to have a diſcovery of 
a ſuppoſed undertaking and promiſe, ſuggeſted to 
be made by this defendant ſometime in or about the 
month of- which was in the year of our 
Lord wherein this defendant is ſuppoſed 
to undertake and promiſe the complainant to ſatisfy 
and pay him for whatever goods and wares the 
complainant ſhould from thenceforth fell to —— 
another defendant in the ſaid bill named ; and that 
under ſuch pretended agreement the complainant 
hath ſold and delivered unto the faid ——— the 
ſeveral parcels | of goods mentioned in a ſche- 
dule annexed to the ſaid bill, amounting to the ſum 
of as to ſo much and ſuch part of the faid 
bill which ſeeks a diſcovery from this defendant re- 
lating to ſuch pretended undertaking or promiſe, 
or any relief thereupon, this defendant pleadeth, 
that by a ſtatute or act of parliament made in the 
29th year of the reign of King Charies the Second, 
intitled, An at? fer prevention of frauds ard perju- 
ries, it is amongſt other things enacted, That from 
and after the 24th day of June which was in the 
year of our Lord HOT»? no o contract for ſale of any 

5 | _ 


Pleas, Anſwers and Demurrers. 


goods, wares and merchandizes for the price of 
18 J. ſterling, or upwards, ſhall be allowed to be 
good, except the buyer ſhall accept part of the 
goods ſo fold, and actually receive the ſame, or 
give ſomething in earneſt to bind the bargain, or 
in part of payment; or that ſome note or memo- 
randum in writing of the ſaid bargain be made and 
ſigned oy the parties to be charged by ſuch con- 
tract, or their agents thereunto lawfully authoriſed; 
which ſtatute, and particularly the ſaid clauſe therein 


and herein before mentioned, this defendant doth 


plead in bar to the complainant's demands, the 
complainant not ſuggeſting in and by his ſaid bill 
of complaint, that this defendant did accept any 
part of the goods ſuggeſted in and by the ſaid bill 
of complaint to be ſold, or actually received the 
fame, or gave any thing in earneſt to bind the bar- 
gain, or in part of payment; nor that any note or 
memorandum in writing of ſuch pretended bargaia 
was made and figned by this defendant, or by any 


377 
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agent lawfully authorifed by this defendant, other- 


wiſe than as it is pretended and ſuggeſted in and 
by the ſaid bill of complaint, that this defendant 
cid at the time of ſuch pretended undertaking and 
promiſe, - write down his this defendant's name on 
a piece of paper, and deliver the fame to the com- 
plainant : And this defendant for farther plea faith, 
that the complainant in and by his ſaid bill of com- 
paint doth call this defendant by the name of —— 
whereas this defendant doth aver, that his name is 


———— and that he this defendant was always 


known by the name of and that this de- 
fendant always ſigned his name — to the beſt 
of this defendant's knowledge, remembrance and 


| belief; therefore this defendant doth likewiſe plead 


the ſaid miſnomer in bar of any farther diſcovery 
and relief prayed by the ſaid bill, and humbly 
claims the benefit thereof. And for anſwer to the 
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reſidue of the ſaid bill of complaint, or to ſo much 
and ſuch part thereof as this defendant is adviſed 
materially concerns him to make anſwer unto, this 
defendant anſwereth and ſaith, That he believes it 
may be true that the ſaid was by trade a 
and that the complainant might have deal. 
ings with him the faid in the way of his 
trade, and that the ſaid might be a priſoner 
for debt in the King's Bench priſon about the time 
for that purpoſe ſet forth in the bill; and this de- 
fendant farther anſwering ſaith, that he doth not re- 
member that about the time in the bill ſet forth, ot 


at any other time, this defendant did write down |} 


his name on a piece of paper, and deliver the ſame 
to the complainant ; and this defendant is the rather 
induced to believe that he did not fo write down 
his name on a piece of paper, and deliver the ſame 
to the complainant, becauſe the complainant 
throughout the ſaid bill of complaint hath called 
this defendant by the name of whereas this 
defendant never wrote any other name for himſelf 
to the beſt of this defendant's know- 
ledge, remembrance and belief; and therefore if 


this defendant had wrote his name on a piece of 


paper, and delivered the ſame to the complainant, 
this defendant verily believes that the name preten- 
ded to be wrote on ſuch piece of paper would have 
been and not —— however, if the complain- 
ant has any ſuch piece of paper, this defendant leaves 
the complainant to make ſuch uſe thereof as he 
ſpall be adviſed : For all which cauſes this dcfen- 
dant doth humbly demand the judgment of this ho- 
nourable court, whether he ſhall be compell d to 
make any farther anſwer unto the complainant's 
ſaid bill of complaint than as «foreſaid. And this 
defendant doth deny all unlawful combination and 
confederacy ; without that, that any other matter 
or thing in the complainant's ſaid bill of complaint 
| contained, 
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or 
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contained, materia] or effe-tual for this defendant 
to make anſwer unto, and not herein before pleaded 
and an{wered unto, confeſſed or avoided, traverſed 
or denied, is true: All which matters and things 
this detendant is ready to aver. juſtify, maintain 
and prove, as this honourable court ſhall order and 
direct. And this defendant humbly prays to be 
hence diſmiſſed with his reaſonable coits and char- 
ges in this behalf moſt wrongtully ſuſta ned. 


Sworn, Ge. A flea of the ſtatute of 
limitations in bar of an 
account. | 


1 defendant by proteſtation, not confeſſing 
or acknowledging all or any the matters and 
things in the complainant's ſaid bill of complaint 
contained to be true, in ſuch manner and form as 
the ſame are therein alledged and ſet forth, as to 
ſo much of the ſaid bill as ſceks an account and diſ- 
covery of the eſtate or effects of A. B. Gent. de- 
ceaſed, this defendant's teſtator, or that ſecks ſutiſ- 
faction for or on account of any money received 
by the ſaid 4. B. on account of ——— in the bill 
named, or for or on account of the complainant ; 
or that ſeeks a diſcovery how many hogſheads of 
tobacco or rice, or any other commodities preten- 
ded to be conſigned to the ſaid A. B. or that ſeeks 
a ſatisfaction for the ſame, or that ſecks a diſcovery 
or ſatisfaction for any of the monies, goods or et- 
fects of the ſaid — come to the nands of this 
defendant ſince the deceaſe of the ſaid 27. B. this 
defendant pleads thereto, aid for plea faith, that 
in the bill named; under whom the com- 
plainant pretends to claim, departed this life in or 
about the year —— and that H. B. Gent. this de- 

| 3 fendant's 
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hibiting the ſaid bill or ſuing out proceſs againſt 


Pleas, Anſwers and Demurrers. there: 


fendant's teſtator, departed this life in or about the Ill neceſ 
month of —— and that the monies and effects pre- fenda 
tended to be received by the ſaid A. B. or by this 
defendant, and the goods and commodities preten- 

ded to be conſigned, if any ſums of money, goods 

or effects were received by the ſaid A. B. or by this 
defendant (which this defendant doth not in any 
fort admit) that all and every ſuch ſums of money, 
goods and effects, were received by the ſaid B. or 
by this defendant above fix years before this defen- 
dant was ſerved with any proceſs of this court to 
anſwer the faid bill, or any proceſs was ſued out 
againſt this defendant to call this defendant to an ac- 
count for the ſame; and that if the complainant had 
any cauſe of action or ſuit againſt this defendant, or 
againſt the ſaid A. B. for or concerning any of the 
ſaid matters, (which this defendant doth not admit) 
that ſuch cauſe of action or ſuit did accrue or ariſe 
above ſix years before filing of the ſaid bill, or ſerv- 
ing this defendant with proceſs to appear to and 
anſwer the ſaid bill: Nor did this defendant or his 
faid teſtator, at any time within fix years before ex- 


this defendant, promiſe or agree to come to any : 
account, or to make ſatisfaction, or to pay any ſum 10 
or ſums of money for or by reaſon of any of the 1 


ſaid matters; and therefore this defendant doth plead a 
the act of parliament made in the twenty-firſt year x 


of the reign of King James the firſt, for the limita- * 
tion of actions, and avoiding of ſuits at law; and Fe 
prays the benefit of the ſaid act, and pleads che ſame 


nn bar of fo much of the complainant? s ſald demand; 8 


in his ſaid bill ſet forth and mentioned; and prays 
the judgment of this honourable court thereon, and MM 
this defendant not waving his ſaid plea, but wholly be 
relying and inſiſting thereon, for anſwer to the re- of 
due of the complainant 8 ſaid bill, or to ſo muck 
thereof 


11S 


113 
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thereof as he this defendant 1s adviſed is material or 


neceſſary for him to make anſwer unto, he this de- 
ſendant anſwereth and faith, Sc. 


A plea of outhawry. 


Sworn, Cc. The plea of A. B. defendant, 
to the bill of complaint of 
C. D. complainant. 


1 the + ſaid defendant by proteſtation, not con- 


feſſing or acknowledging all or any of the 


matters or things in the complainant's ſaid bill of 
complaint contained to he true, in ſuch manner and 
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form as the ſame are therein and thereby ſet forth, 


aledged and declared, for plea thereunto ſaith, That 
the aid complainant now is and ſtandeth a perſon 
outlawed, and is thereby diſabled by the laws of 
this realm to ſue or commence any action or ac- 
tions, ſuit or ſuits in this honourable court, or in 
any other court, until the ſaid outlawry be reverſed 
by due courſe of law ; for this defendant faith, that 
on Monday next before the feaſt of the purification' 
of the bleſſed Virgin Mary in the tenth year of the 
reign of our late Sovereign Lord King — the 
ſaid complainant by the name of C. D. was out- 
lawed in an aCtion of treſpaſs at the ſuit of 
as by the ſaid outlawry /ub pede figilli hereunto an- 
nexed may appear; which ſaid outlawry doth yet 
ſand and remain in full force and unreverſed : And 
this defendant doth aver that the ſaid C. D. the 
complainant named in the ſaid bill of complaint, 
and the ſaid C. D. named in the ſaid writ of capzas 
atlegatum hereunto annexed, is one and the ſame 
perſon, and not diverſe and ſeveral: And therefore 
this defendant doth humbly demand the judgment 
of this honourable court, whether or no he ſhall be 


m- 
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Sworn, Sc. The plea of E. F. defendant, | 


ſaid hill of complaint contained to be true, in 


ſaith, That the plaintiff at and before the exhi- 


Pleas, Anſwers and Demurrers. 
compelled to make any other or farther anſwer to 
the complainant's ſaid bill of complaint, until the 
ſai! complainant ſhall have reverſed the ſaid out- 
lawry, and thereby become a perſon of ability and 
capable to exhibir a bill of complaint againſt this 
defendant; and in the mean time this defendant 

rays to be diſmiſſed with his reaſonable coſts, in 
this behalf wrongfully ſuſtained, 


Plea to a bill exhibited by a feme covert in her 
CWN name. 


to the bill of complaint if 
L. M. complainant. 


HE ſaid defendant, not confeſſing all or any 
the matters and things in the complainant's 


ſuch manner and form as they are therein and 
thereby ſet forth, for plea thereunto this defendant 


biting her ſaid bill of complaint was married to 
one — who is yet living, which this defen- 
dant doth aver and will prove, if there be occt- 
ſion; and therefore this defendant doth plead the 
fame in abatement to the complainant's ſaid bil 
of complaint, and humbly craves the judgment ot 
this honourable court, whether he ſhall make any 
anſwer thereunto; And humbly prays to be hene 
diſmiſſed with his coſts and charges, in this behaf 
ſuſtained, | 


A a 


Pleas, Anſwers and Demurrers, 


A demurrer for want of equity. 


The demurrer of C. D. one of the defendants, 10 the 
bill of complaint of A. B. complainant, 


T\HIS defendant by proteſtation, , not confeſ- 
{ing or acknowledging all or any of the mat- 

ters or things in and by the ſaid bill ſer forth and 
complained of to be true, in manner and form as 
the ſame are therein and thereby ſet forth and al- 


ledged, faith ſhe is adviſed by her counſel, that 


there is no matter or thing in the ſaid bill contained 
good and ſufficient in law to call this defendant in 
queſtion in this honourable court for the ſame, bur 
that there is good cauſe of demurrer thereunto, and 
therefore this defendant doth demur thereunto, and 
for cauſe of demurrer this detendant faith, That the 
complainant's ſaid bill (in caſe the allegations therein 
contained were true, which this defendant doth in 
no ſort admit) contains not any matter of equity 
whereon this court can ground any decree, or give 
the complainant any relief or aſſiſtance, as againſt 
her this defendant ; wherefore, and for diverſe other 
errors and imperfections in the ſaid bill appearing, 
this defendant doth demur in law thereunto; and 
humbly demands the judgment of this honourable 
court, whether ſhe ſhall be compelled to put in any 
farther or other anſwer to the ſaid bill ; and humbly 
prays to be hence diſmiſſed with her reaſonable coſts, 
in this behalf moſt wrongfully ſuſtained. 
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A demurrer for want of parties. 


The 8 of "24 D. enden, to the bite of * 


plaint of A complainant. 


8 to fo much of the complainant” s bill where. 


by the complainant doth intitle himſelf to, 


and demands from this defendant as EXECUtTIX of 
E. F. in the bill named, the ſum of and in- 
tereſt, under a letter of appointment, pretended to 
be directed to G. H. in the bill named by J. K. alſo 
in the ſaid bill named, and another defendant there. 
to; whereby the ſaid other defendant X. did dire 
the ſaid H. to pay ——— in the manner in the bill 
mentioned, and for that the ſaid H. as is pretended, 
had notice of an atgnment in the bill mentioned of 
the ſaid to the complainant, and promiſe 
to pay the fame: This defendant by proteſtation, 
not confeſſing or acknowledging the complainant's 
bill to be true, in ſuch fort, manner or form, 2 
the ſame matters are therein ſet forth, this defendant 
doth demur thereto, and for cauſe of demurtet 
ſneweth, That by the complainant's own ſhewing in 
his bill, the ſaid G. H. is dead, and neither his ex. 
ecutor or adminiſtrator is made a party to the {aid 
bill; and therefore, and for other good cauſe ot 
cauſes of demurrer in the bill contained, as to ſo 
much of the complainant's ſaid bill as is demurred 
unto as aforeſaid, this defendant doth demand the 
judgment of this honourable court, whether thi 
defendant ſhall be compelleu to make any anſwer 
thereunto, otherwiſe than as aforeſaid. And this 
defendant humbly prays to be hence diſmiſſed wich 
her cos, in this behalf wrongfully ſuſtained, 


A at 


- 


Pleas, Anſwers and Demurrers, 
A demurrer io à bill where it appears by the 
i plaintiff 's own ſhewing that ſhe bas no equity. 


be joint and ſeveral demurrer of C. D. aud E. F. 
re. two of the defendants to the bill of complaint of 


to, WM A. B. widow, complainant. 

of 

in- H E ſaid defendants by proteſtation, not con- 
| to feſſing or acknowledging all or any of the 


% matters or things in the complainant's ſaid bill of 
re- ¶ complaint to be true, in ſuch ſort, manner and 
ect Will form, as the ſame are therein and thereby ſet forth 
bill Wi and alledged, for anſwer to the ſaid complainant's 
ed, bil of complaint, theſe defendants do demur in law, 
| of Wand for cauſe of demurrer ſay, That it appears of 
ied the plaintiff's own ſhewing in her ſaid bill of com- 
on, WW plaint, that ſhe claims or pretends title to one third 
nts Wot the premiſſes in queſtion in the bill mentioned, as 
a perſon next in remainder in tail, under a deviſe in 
Jant Ma will in the ſaid bill mentioned and ſer forth; which 
ret Nis a matter merely triable at law; and touching 
gin Wvhich the complainant may ſufficiently aſcertain her 
ex- Wiitle by ejectment or ejectments to be brought at 
fad law; wherefore, and foraſmuch as the com plain- 
: Or ant's ſaid bill of complaint doth not contain (as theſe 
) fo {defendants are adviſed) any matter of equity ſuffici- 
red Went to eſtabliſh any right or demand againſt theſe 
the {defendants or either of them, nor to draw them in 
wit into this honourable court touching the matters 
complained of in the complainant's ſaid bill of com- 
plaint, and alſo for many other errors and imper- 
fections in the complainant's ſaid bill of complaint 
contained, theſe defendants do demur in law there- 


Pourable court, whether they ought to make anſwer 


{ de- 
Yor. II. Cc 


unto, and humbly crave the judgment of this ho- 


o the ſaid bill of complaint; and humbly pray o 


335 
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form, as therein the fame are alledged or ſer forth, 


rer ſhew, That they ought not to be compelled u d. 


Pleas, Anſwers and Demurrers. 


be hence diſmiſſed with their coſts, in this behalf 
wrongfully ſuſtained. 


A demurrer where the defendants are charged 
with felony or compounding felony. 


The demurrer of the 1 C. D. G. H. and E. 
his wife to part, and !beir anſwer to other part if 
Ihe bill of complaint of A. B. complainant. 


Sto ſo much of the complainant's bill as ſeeks] 

to charge theſe defendants or any of them with 

the concealing or compounding the felony in the bil 
mentioned, or as ſceketh to compel any of theſe de. 
fendants to make any diſcovery touching the ſame, 
or any of the matters relating thereto, in the bil 
ſuggeſted or alledged, theſe defendants by proteſts 
tion, not confeſling or acknowledging any of the 
matters or things relating thereto in the faid bill il 0 
comprized to be true, in ſuch fort, manner and 


theſe defendants do demur, and for cauſe of demur- 


diſcover or ſet forth any ma'ters whereby they may 
impeach or accuſe themſelves of an offence or crime 
for which they may ſufler corporal puniſhment, or 
be grievouſly fined ; and therefore, and for diverſe 
other good cauſes of demurrer, in the complainants th 
ſaid bill of his own ſhewing appearing, theſe de. 
fendants, as to ſo much of the complainant's {aid 


bill as before is ſet forth, do demur, and do demand A 
the judgment of this honorable court, whether fu 


they, or any of them, ought, or ſhall be compe- h 
led, to make any anſwer thereto, other, or othet- 
wiſe than as aforeſaid; and humbly pray to © 
hence diſmiſſed with er colts, And theſe defend 
ants by way of anſwer do deny, c. 10 


A A- 
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half 
A demurrer for want of parties, and for want 9 
70 of an afrdavit, fo a ll brought for a diſco- il 
very of a deed. Vl 
1 
The demurrer of A. B. and J. his wife, defendants, Wl | 
4 | to the bill of complaint of C. D. complainant, 9 
N | 0 
H E. faid defendants by proteſtation, not con- | 
3 feſſing or acknowledging all or any the mat- 
ck: ters and things in the complainant's bill of complaint 
Nun :lledoed and fer forth to be true, in ſuch manner 
dil 5 form, as the ſame is and are thereby ſet forth, 
ct Hy, That they are adviſed that the ſubſtance of the 
me id bill is to diſcover a deed ſuggeſted to be made 
bil by - — in the ſaid bill named, whereby 
lia ber annum, or ſome ſuch proviſion was made for the 
te enefit and advantage of his younger ſons, and pay- 
bil adde out of his lands, and that the plaintiff is the 
and ſurvivor and intitled to the ſaid proviſion, and that 
i the faid lands, upon the death of the ſaid 
* deſcended or came to his eldeſt ſon and heir 


cdecccaſed, of whom the plaintiff, as is ſuggeſted, 
may i gemanded the benefit of the ſaid deed; but before 


n ny benefit obtained, he the ſaid died, leaving 
) Mi wo daughters his heirs, and that the plaintiff after 
e 


made his application to 
the relict of the ſaid 


the death of the ſaid 
this defendant 


A and ſent the deed to her, and that the ſaid deed is 
wy now in the hands of the ſaid defendants, who by 
r. combination with the ſaid daughters, and heirs do re- 
ſe” fuſe to pay the plaintiff the ſaid proviſion made by 


his father and the arrears thereof, or permit him to 
be oy the lands out of which the ſame is iſſuing, 
and therefore prays a diſcovery of the ſaid deed, and 


nd. 70 have the arrears of the ſaid proviſion and farther 
rclicf ; To which bill theſe defendants, as adviſed, 
[ E e | do 
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do demur, and fur cauſe of demurrer ſay, That the 
plaintiff ought according to the rules of this court to 
have made affidavit that he had not in his cuſtody or 
power the deed of which he ſeeks a diſcovery, and 
for want whereof he prays relief in this court; and 
alſo for that the ſaid complainant ſeeks relief for ar- 
rears of a proviſion of fer annum, or ſome 
other proviſion made by the ſuppoſed deed, and to 
have relief in this court, to make good the ſame for 
the future, and yet hath not made the executors or 
adminiſtrators, nor the heirs of the ſaid parties 
to his bill, who are (as theſe defendants are adviſed) 


the proper perſons intitled and intereſted to conteſt | 


the ſaid arrears or future payment thereof, and the 


relief prayed in and by the complainant's ſaid bill: 


And although he hath taken notice in his bill of the 
ſaid daughters and heirs, yet hath he not made them 
defendants, nor prayed any proceſs againſt them: 


Wherefore, and for many other errors and defects in 


the ſaid bill, the ſaid defendants do demur in law, 
and do humbly pray the judgment of this honourable 
court, whether they ſhall be compelled to make any 
other or farther anſwer thereto ; and do alſo humbly 
pray to ve hence diſmiſſed, &c. 


A demurrer for that the plaintiffs have not in— 
titled themselves to proſecute, 


T H E faid defendants by proteſtation, not con- 
feſſing or acknowledging all or any of the 
matters or things in the complainants bill of com- 
plaint contained to be true, in ſuch manner, ſort 
and form, as the ſame are therein and thereby ſet 
forth and alledged, do demur thereunto, and for 
cauſe of demurrer ſhew, That the ſcope and end of 


the complainants bill is to be relieved touching ſeve- 


ral ſums of money by the ſaid bill ſuppoſed to be 


due from thele defendants to one — deceaſed, 
in 
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in the ſaid bill named, which the complainants 
would, or ſeek by their faid bill to claim as execu- 
tors to the ſaid ——— and yet have not alledged in 
or by their ſaid bill, that they have proved the will 
of the ſaid ——— (if any ſuch was made) or other- 
wiſe taken upon them the burden or execution there- 
of, or any ways intitled themſelves unto her perſonal 
eſtate, and to ſue for the ſame : Wherefore, and 
foraſmuch as the ſaid complainants have not well 
and ſufficiently intitled themſelves in and by their 
faid bill to the ſaid money (if any had been due 
from theſe defendants or either of them to the ſaid 
) as is thereby ſuppoſed, and for that, 
ſhould theſe defendants pay the money demanded 
by the ſaid bill to the complainants before they have 
either proved the will or ſued out adminiſtration, 
they cannot ſufficiently, as theſe defendants are ad- 
viſed and inſiſt, diſcharge theſe defendants, nor give 
theſe defendants any proper receipt or receipts for the 
ſame, but that they ſhall or may be liable to be 
queſtioned again by fuch perſon as may ſue out ad- 
miniſtration to the ſaid with the ſaid will an- 
nexed, or otherwiſe, for which and divers other 
cauſes theſe defendants do demur in law unto the 
complainants ſaid bill of complaint, and all the mat- 
ters and things therein contained ; and humbly de- 
mand the judgment of this honourable court, whe- 
ther they, or either of them, ſhall be compelled to 
make any other or farther anſwer thereunto; and 
pray to be hence diſmiſſed with their colts, Tc. 


Cc 3 Demurrer 
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399 Pleas, Anſwers and Demurrers. - 


Demurrer to 4 bill ſeeking to have a will eſtas 
bliſhed, and to perpetuate the teſtimony of wit- 
refſes, and praying relief. 


The demurrer of A. B. and C. D. defendants, to 
part, and their anſwer to other part of the hill 
of complaint of E. F. complainant. | 


8 H E ſaid defendants by proteſtation, not con- 
feſſing or acknowledging all or any of the 
matters and things in the complainant's bill men- 
tioned to be true, in ſuch manner and form, as the 
ſame are therein ſet forth, as to ſo much of the ſaid 
bill as ſeeks to have the will of deceaſed, in 
the ſaid bil] named, eſtabliſhed againſt theſe defend. 
ants by the decree of this honourable court, theſe 
defendants do demur, and for cauſe of demurrer do 
ſhew, That it appears by the ſaid complainant's own 
ſhewing in and by the ſaid bill, that the ſaid com. 
plainant hath not any equity or title whereon ſuch 
decree can be grounded or made againſt theſe de- 
fendants, or either of them, and the validity of the 
ſaid will is a matter properly triable at law; where- 


fore. and for divers other errors and imperfections 


appearing in the ſaid bill, theſe defendants do de- 
mur to ſo much and ſuch part of the ſaid bill as 
aforeſaid, and humbly pray the judgment of this 
honourable court, whether they ſhall be compelled 
to make any anſwer to ſuch part of the ſaid bill as 
is ſo demurred unto. And as to the reſidue of the 
ſaid bill, theſe defendants reſpectively ſaving and re- 
ſerving to themſelves all benefit and advantage of 
exception to the imperfections and inſufficiencies 
thereof, do ſeverally anſwer and ſay, Sc. 
They deny that the teilator made a will, and believe 
he was impoſed upon in making the ſame, and 1 


os 


4 
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ſiſt that they the defendants, as heirs at law to the 


aid teſtator, are intitled to his freehold and copy- 
hold eltares, in the complainant's bill mentioned, 


He. 


A demurrer put in by three defendants to a bill 
exhibited againſt them and others, for ſeveral 
and diſtinèt matters that have no relation to 
each other, and wherein they are not inter- 


ted. 


The demurrer of M. N. R. S. and W. N. three 


tube defendants, to the bill of complaint of 
A. B. complainant, 


HESE defendants by proteſtation, not con- 
felling or acknowledging all or any of the 
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matters or things in the ſaid complainant's bill ſet 


forth to be true, in ſuch ſort, manner and form as 
the ſame are therein and thereby ſet forth and alled- 
ged, for demurrer thereunto theſe defendants ſeve- 
rally ſay, That it appears by the ſaid bill, that the 
ſame is exhibited againſt theſe defendants and 
and for ſeveral and diſtinct matters and cauſes 
that have no relation to or dependance upon each 
other, and wherein, as it appears by the bill nei- 
ther of theſe defendants are in any manner intereſted 
or concern'd, by reaſon of which matters the com- 
plainant's bill is ſpun out to a great length, and theſe 
defendants forced to take a copy o the whole, and 


by the mingling defendants and cauſes together in 


one bill, in the progreſs of the ſuit, the pleadings, 
orders and proceedings will be intricate and prolix, 
and theſe defendants put to unreaſonable and unne- 
ceſſary charges in taking copies thereof; for which 
reaſons, and for divers other errors and imperfections 
in the ſaid bill appearing, theſe defendants do de- 


Cc 4 | mur 
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mur to the ſaid bill of complaint, and humbly de. 
mand the judgment of this honourable court, whe- 
ther they ſhall be compelled to make any farther or 
other anſwer thereunto; and humbly pray to be 
hence diſmiſſed with their coſts. 


A demurrer, hs and anfier to a bill ſeeking 
relief againſt a will, whereby a perſonal ofa 
7s deviſed, being proved in the eccleſiaſtical 
court, and the will pleaded in bar, and fir 
want of equity. 


The joint and ſeveral demurrer ef S. N. and E. hi; 
wife, to part, and the plea of the ſaid S. N. 10 
part; and the joint and ſeveral anſwer of the 
ſaid S. N. and E. his wife to other part of the 
bill of complaint of M. B. W. T. and J. M. 
and 8. his wife cemplainanis. 


HE s E defendants S. N. and E. his wife, by 
proteſtation, not confeſſing or ack nowledging 

all or any the matters and things in the ſaid of com- 
plaint to be true, in ſuch ſort and manner as the 
ſame are therein expreſſed and contained, as to fo 
much of the ſaid bill as ſeeks to ſer aſide or impeach, 
or have any relief againſt the will of R. R. in the 
bill named, as to the perſonal eſtate of the ſaid R. 
R. or that ſeeks any diſcovery from theſe defend- 
ants, or either of them, in relation to the ſaid will, 
or that prays an 7nj4n70n againſt this defendant S. 
VV. to ſtop his proceedings at law againſt the ſaid 
W. T. thele defendants do demur thereunto, and 
for cauſe of demurrer ſhew, T hat it appears by the 
complainants own wewing, that this defendant 6. 
N. hath proved the faid will of the faid R. R. in the 
prerogative court of the Archbiſhop of Canterbury 
and theſe defendants are acyiied that the probate ” 
wills 
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wills relating to eſtates, and particularly relating to 
perſonal eſtates, do properly belong to the eccleſia- 
ſtical courts of this realm, and that the ſame ought 
not to be called into queſtion in this honourable 
court: And for further cauſe of demurrer theſe de- 
fendants ſhew, that there is not, as they are adviſed, 
any matter or thing ſet forth in and by the ſaid bill 
as a foundation of equity for this court to interpoſe, 
in relation to the action at law commenced by this 
defendant S. N. againſt the ſaid V. T. but what is 
properly cogniſable at law, and that the ſaid com- 
plainant may have the benefit of, upon a trial at 


law, if the ſame is true; for which reaſon, and for 


divers other cauſes, theſe defendants do demur to ſo 
much of the ſaid bill as aforeſaid, and humbly pray 
the judgment of this honourable court, whether they 
ſhall make any further or other anſwer thereto. And 
as to ſo much of the ſaid bill as ſeeks to have a diſtri- 
bution of the perſonal eſtate or effects of the ſaid R. 
R. according to the ſtatute of diſtribution of inteſtates 
eſtates, or that ſeeks to have any account or diſco- 
very of or from this defendant S. N. of the perſonal 
eſtate of the ſaid R. R. this defendant S. N. doth 
plead thereunto, and for plea this defendant faith, 


That the ſaid R. R. did in his life-time, on or about 


the day of in the year of our Lord 
—— as this defendant believes, duly make and pub- 
liſh his laſt will and teſtament in writing, and there- 
by, after having given ſeveral legacies therein par- 
ticularly mentioned, gave and bequeathed all the 
reſt and reſidue of his real and perſonal eſtate unto 


this defendant, to hold to him, his heirs and aſ- 


ſigns for ever, and of the ſaid will made this de- 
fendant ſole executor; And this defendant alſo, 
after the death of the ſaid teſtator, proved the ſaid 
will in the prerogative court of the Archbiſhop of 
Canterbury, as by the probate thereof, under the 
ſeal of the ſaid court, now in the cuſtody or power 


of 
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of this defendant, ready to be produced, as this ho- 
nourable court ſhall direct, and to which this de- 
fendant craves leave to refer, doth more, fully and 
at large appear. All which ſaid matters and things 
this defendant doth aver, and is ready to prove, as 
this honourable court ſhall direct, and doth plead 
the ſame in bar to ſo much of the ſaid bill as for that 
pu poſe is herein before mentioned, and humbly 
craves the judgment of this honourable court, whe. 
ther he ſhall make any further or other anſwer there- 
to. And as to ſo much of the ſaid bill as theſe de- 
fendants have not before reſpectively demurred or 
pleaded unto, theſe defendants in no ſort waving the 
benefit of their ſaid demurrer and plea, or either of 
them, but wholly relying and inſiſting thereon, 
theſe defendants for anſwer to the reſidue of the 
complainants ſaid bill, or to ſo much thereof as 


theſe defendants are adviſed is material or neceſſary 


for them, or either of them, to make anſwer unto, 
theſe defendants each ſpeaking for him and herſelf, 
and not the one for the other, they theſe defendants 
do ſeverally anſwer and ſay as follows, Se. 


* — 
— 


1 


E 


The form of ſpecial commiſſions and 
Writs. 


_ 


A commiſſion to aſign a guardian for an infant, 


the guardian formerly aſſigned being dead. 


EORGE, &c. To, Sc. Greeting. Where- 

as A. B. complainant, hath lately exhibited 

his bill of complaint before us in our court of Chan- 
| = cer 


„ — . JO As 
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cery againſt C. D. defendant : And whereas we have 
by our writ commanded. the faid defendant to ap- 
pear before us in our ſaid Chancery at a certein day 
now paſt to anſwer the ſaid bill; but foraſmuch as 
the ſaid defendant, being an infant under the age 
of one and twenty years, could not anſwer the ſaid 
bill, nor defend this ſuit without having a guardian 


aſſigned in that behalf, a commiſſion ilued out 


of our ſaid court for aſſigning him a guardian for 
that purpoſe, and he accordingly put in his anſwer 
by E. F. his guardian (who is ſince dead); Know 


ye therefore, that in e of an order of our 


ſaid court dated the day of we have 

given unto you, any three or two of you, full power 
and authority to aſſign a new guardian for the afore- 
faid defendant the infant, by whom he may defend 
this ſuit : And therefore we command you, any 


three or two of you, that at ſuch' certain day and 


place as you ſhall think fit, you go to the ſaid de- 
fendant, if he cannot conveniently come to you, and 


aſſign and appoint a guardian for the ſaid defendant 
the infant; and when you ſhall have fo done, that 


you certify the name of ſuch guardian, and your 


having affigned and appointed ſuch guardian, fairly | 


and diſtin&tly wrote upon parchment z and ſend the 
ſame cloſed up under the ſeals of you, any three or 
two of you, unto us in our faid Chancery where- 


ſoever it ſhall chen be, together with this writ. Wil- 


10, NC. 
Indorſe, By order of court. 


A commiſſion to take a lunatick's anſwer oy his 
comm1ltees. 


GE ORG E the ſecond, Sc. To, Sc. greeting. 
Whereas A. B. and others, compl:inants, have 
lately exhibited their bill of complaint before us in 
our court t of Chancery againſt C. D. defendant : And 
whereas 
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whereas we have by our writ lately commanded the 


ſaid defendant to appear before us in our ſaid Chan- 


cery at a certain day now paſt to anſwer the ſaid bill; 


but foraſmuch as the ſaid C. D. the defendant is a 
lunatick, and cannot anſwer the ſaid bill nor defend 
this ſuit but by his committees aſſigned him in that 
behalf; Know ye therefore, that we have given unto 
you, any three or two of you, full power and au- 
thority, in purſuance of the ſpecial order of our ſaid 
court, to take the anſwer of the ſaid C. D. a luna- 


tick, by E. F. and G. H. his committees already al- 


ſigned and appointed by him our ſaid court, to the 
ſaid bill; And therefore we command you, any 
three or two of you, that at ſuch certain day and 
place, as you ſhall think fit, you go to the ſaid de- 
fendant, if he cannot conveniently come to you, and 
take the anſwer of the ſaid defendant by the ſaid E. 
F. and G. H. his committees already aſſigned and 
appointed, to the ſaid bill, on the corporal oaths of 


the ſaid committees upon the Holy Evangeliſts, to 


be adminiſtred by you, any three or two of you, the 
ſaid anſwer being diſtinctly and plainly wrote upon 
parchment: And when you ſhall have ſo taken the 
ſaid anſwer, you are to ſend the ſame cloſed up 
under the ſeals of you, any three or two of you, 
and this writ, unto us in our ſaid Chancery —— 


whereſoever it ſhall then be. Witneſs Ourſelf at 


Weſtminſter the 
of our reign. 
Indorſe, By order of court. 


A ſpecial commiſſion to divide lands. 


GEO RGE the third, Sc. To A. B. G. D. 

E. F. and G. H. greeting. Whereas by a cer- 
tain order bearing date the day of in the 
year of our reign, and in the year of our Lord 


day of in the 


year 


, made and pronounced before us in our court 


a 
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of Chancery on hearing of certain cauſes between F. 
K. plaintiff, and L. M. defendant, and between the 
ſaid L. M. plaintiff, and F. K. defendant, It was 
ordered and decreed that a commiſſion of partition 
ſhould iſſue, directed to commiſſioners to be therein 
named, who were to divide the ſeveral lands and 
premiſſes therein mentioned, lying and being in 
——, Ec. into moieties; and alſo to divide into 
moieties the ſaid ſeveral lands and premiſſes therein 
mentioned to be lying and being in 
which ſaid lands and premiſſes lie in the county of 
——, and late were the eſtate of N. O. Know ye 
therefore, that we, in confidence of your prudence 
and fidelity, have appointed you, and by theſe pre- 
ſents do give unto you, any three or two of you, 
full power and authority at ſuch time or times as 
you ſhall think fit and convenient, to enter into and 
upon, and to look over and view all and ſingular the 
aforeſaid lands, hereditaments and premiſſes in the 
{aid order mentioned, lying and being in „ Ce. 
and the ſame into two equal parts or moieties to di- 
vide, and the parts ſo divided to diſtinguiſh and ſe- 
parate by certain metes and bounds; and one moi- 
ety of the ſaid lands and premiſſes to allot unto the 
ſaid F. K. and his heirs, and the other moiety of the 
ſaid lands and premiſſes to allot unto the ſaid L. M. 
and his heirs and aſſigns, to the ſame uſes upon 
which the undivided moiety thereof now ſtands li- 
mited by indentures of leaſe and releaſe, bearing date 
the —— and days of ; and alſo in 
like manner to enter in and upon, and to look over 
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„Sc. all 


and view all and ſingular the aforeſaid lands, here- 


ditaments and premiſſes in the ſaid order mentioned, 
lying and being in „Sc. and the ſame into two 
equal parts or moieties to divide, and the parts ſo di- 
vided to diſtinguiſh and ſeparate by certain metes 
and bounds ; and one moiety of the ſaid lands and 
premiſſes in „Sc. to allot unto the ſaid F. K. 

4 h | and 
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when you ſhall have done and performed theſe things, 
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bis heirs, and the other moiety of the faid laſt 
e lands and premiſſes to allot unto the ſaid 


L. M. and his heirs: And therefore we command 


you, any three or two, of you, to meet and aſſemble 
together at certain convenient days and hours which 
ye ſhall appoint for that purpoſe, to enter into and 
upon the ſaid lands, hereditaments and premiſſes, 
and to walk over and view the ſame: And if it 
ſhall appear neceſſary, we hereby impower and au- 
thorize you, any three or two of you, to examine 
ſeparately upon their oaths upon the Holy Evange- 
liſts (which we hereby impower you, any three or 
two of you to adminiſter) all ſuch witneſſes as ſhall 
be produced by the {aid parties, or either of them 
upon ſuch interrogatories, as they, or either of 
them, ſhall exhibit to you touching the matters 
aforeſaid; and the examinations of ſuch witneſſes to 
the ſaid interrogatories to take in writing in parch- 
ment; and when you, any three or two of you, 
ſhall have taken ſuch examinations or depoſitions, 
you are hereby, and by ſuch other lawful ways and 
means as you can belt diſcover the truth, to make 
ſuch ſeparate diviſions of the aforeſaid lands, tene- 
ments, hereditaments and premiſſes into two equal 
parts or moieties, and to ſeparate, diſtinguiſh, and 
ſet out the reſpective moieties of ſuch diviſions from 


the other of them by proper metes and bounds; and 


to allot and appoint one of the ſaid moieties on each 


ſuch diviſion to the ſaid F K. and his heirs, and the 


other moiety of the ſaid reſpective lands and premil- 
ſes in „to the ſaid L. M. to the uſes aforeſaid; 

and the other molety of the ſaid lands and premiſes 
„Sc. to the ſaid L. M. and his heirs : And 


then are to return to us in our {aid court of Chan- 
cery, in whereſoever it ſhall then be, a certi- 


. ficate of all your attings and proceedings in the pre- 


miſſes, diſtinctly and plainly wrote on parchment, 
together 


ti 
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together with the ſaid depvſitions, interrogatories, 
and this writ cloſed up under the hands and ſeals of 
you, any three or two of you: And we further 
command you, and every of you, that before you 
act in, or be preſent at the ſwearing or examini g 
any witneſs or witneſſes, you do ſeverally take the 
oath firſt ſpecified in the ſchedule hereunto annexed; 
And we give you, any three, two, of one of you, 
full power and authority, jointly or ſeverally, to ad- 
miniſter ſuch oath to the reſt or any other of you 
upon the Holy Evangeliſts: And we further com- 
mand, that all and every the clerk or clerks em- 
ployed in taking, writing, tranſcribing, or ingroſ- 
ling the depoſition or depoſitions of witneſſes to be 
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examined by virtue of theſe preſents, ſhall, before 


he or they be preſent at ſuch examination, ſeverally 
take the oath laſt ſpecified in the ſchedule hereunto 
annexed ; and we alſo give you, or any one of you, 
full power and authority jointly or ſeparately, to ad- 
miniſter ſuch oath to ſuch clerk or clerks upon the 
Holy Evangelifts. Witneſs, &c. | 


Writ of aſſiſlance. 
CGE ORGE the third, Sc. To the ſheriff of 


L. as well at preſent as for the future, greeting. 


Whereas according to the tenor and true meaning 
of our writ of execution of a decree, and alſo of our 
writ of injunction made out and iſſued under- our 
great ſeal of Great Britain, in a certain cauſe de- 
pending in our court of Chancery, between A. B. 
and E. bis wife, plaintiffs, and C. D. defendant, the 
laid C. D. was decreed and injoined to deliver poſ- 
ſeſſion to the ſaid A. B. and E. his wife, of the meſ- 
luage, lands and premiſſes in the pleadings in the 
laid cauſe mentioned; yet he the ſaid C. D. and 


other ill diſpoſed perſons his accomplices, have re- 


fuſed to pay obedience thereto, and detain and keep 
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the poſſeſſion of the ſaid meſſuage, lands and pre- 
miſſes, in manifeſt contempt of Us, and our ſaid 
court : Know ye therefore, that we being willing 
and deſirous that juſtice ſhould be done to the ſaid 
A. B. and E. his wife in this behalf, do give unto 
you full power and authority to place and put the 
ſaid A. B. and E. his wife, and their aſſigns, with- 
out delay, into the full, peaceable and quiet poſ- 
ſeſſion of all and ſingular the ſaid meſſuage, lands 
and premiſſes, with their appurtenances z and from 
time to time, as often as there ſhall or may be oc- 
caſion, to maintain and keep them and their aſſigns 
in ſuch peaceable and quiet poſſeſſion, according to 
the intent and true meaning of the ſaid decree and 
injunction of our ſaid court; and therefore we do 
hereby command and injoin you, that immediately 
after your receipt of this our commiſſion, you do 
go and repair and enter into and upon the faid 
meſſuage, lands and premiſſes, and that you do re- 
Move, eject and expel the ſaid C. D. his tenants, 
ſervants and accomplices, each and every of them, 
out of and from the ſaid meſſuage, lands and pre- 
miſſes, and every part and parcel thereof; and that 
you do place and put the ſaid A. B. and his wife, 
and their aſſigns, into the full, peaceable and quiet 
poſſeſſion thereof, and defend and keep them and 
their ſaid aſſigns in ſuch peaceable and quier poſſeſ- 
ſion, when and as often as any interrruption may or 
ſhall from time to time be given, or offered, to 
them or any of them, according to the true intent 
and meaning of the ſaid decree and injunction: And 


herein you are not in any wiſe to fail. 7/7tneſs, &c. 


Indorſe, IWrit of aſſiſtance. h 
B. and his wife againſt D, 


In 


vs  &f W -w- * hoo 7 we 
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Inferrogatories. 


**» 


—— 
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Interrogatories for a proof of a will. Vide 
Bill and Anſwer, ante. 


Interrogatories to be adminiſtred 19 witneſſes, to be 
produced, ſworn and examined in a certain cauſe 
now depending and at iſſue in the high court of 
Chancery, wherein G. S. Ei; (an infant under 
the age of 21 years, by M. S. widow, his mo- 
ther and next friend,) is complainant, and J. S. 
(an infant under the age of 21 years, by W. M. 
his guardian, is defendant, on the part and be- 
alf of the complainant, as follcws. 


. O you know the parties complainant and 

defendant in the title of theſe interrogato- 
ries named, or either, and which of them, and how 
long have you known them reſpectively? And did 
you know F. 8. Eſq; deceaſed, late father of the 
complainant and defendant, in his life-time, and 
how long did you know him before his death, and 
when and where did the {aid J. S. the father die, as 


you know or believe? Declare. 


2. Do you know that the ſaid F. S. the father in 
nis life-time did make his laſt will and teſtament in 
writing under his hand and ſcal; if yea, when and 
whete did he ſo make the fame, and how long be- 
fore his death was the ſame made; Do the words 
following, (io wit) In the name of God, Amen, &c. 
lere ſet forth the will verbatim] contain or expreſs 

Vol. II. D d | the 
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the laſt will and teſtament of the ſaid J. S. the fa. 


ther, as you know or believe? Declare 

3. Do you know the paper or parchment writing 
now produced and ſhewn unto you, and marked 
with the letter (A); if yea, doth the ſame contain 
the laſt will and teſtament of the ſaid J. S. the fa. 
ther, as you know or believe; was you a witneſs to 
the ſaid will, and did you ſee the ſaid F. S. the fa 
ther, ſign, ſeal, publiſh and declare the ſame to be 
his laſt will and teſtament, or not, and 1s your name 
ſubſcribed as a witneſs thereto of your own proper 
hand-writing, or not? if yea, who were the wit. 
neſſes thereto, and did you and the other perſons, 
who are witneſſes to the ſaid will, ſubſcribe your 
names as witneſſes thereto in the preſence of the ſad 
teſtator, and who were preſent at the executing of 


the faid will by the ſaid teſtator beſides yourſelf and 
the other witneſſes; and was the ſaid teſtaror, at tie 


time of the executing of the ſaid will, of found mind, 
memory and und-rſtanding, as you know or believe! 
Declare. N 

4. Do you know of any other matter or thing 
that may tend to the benefit and advantage of the 


complainant in this cauſe ? f yea, declare the (ame 


as fully as if you had been thereunto particularly in- 
terrogated. 


Inter- 


In 


fa- 


ting 


Merk- 


Interrogatozies. 


Interrogatories for examining of witneſſes for 
proving of a deed and bond, and other mat- 
ters relating to an eſtate in poſſeſſion of the 
defendant. 


Interrogatories fo be exhibited to witneſſes, to be 
produced, ſworn and examined in a certain cauſe 
depending and at iſſue in the high and honouretle 
court of Chancery, wherein G. D. Gent. is com- 
plainant, and G. G. Gent. dejendant, on the 
part and behalf of the ſaid complainant, (as 
follows. ) 


I, W HET HE R do you know the parties 
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complainant and defendant in the title of 


theſe interrogatories above- named, or either and 
which of them? And whether did you know T. G. 
late of 
ſed? And if yea, for how long did you know him; 


in the county of —— Gent, decea- 


and when, and how Jong ſince did the ſaid 7. G. 


depart this life? Set forth, and according to the 


beſt of your knowledge, remembrance and belief 


herein fully and at large declare. 

2. Did you fee the parchment deed or writing: 
now produced and ſhewn to you at this the time of 
your examination marked letter A. ſigned, ſealed 
and delivered, and by whom? And whether is your 
name, and the name or names of the other perion or 
perſons, ſet as ſubſcribing witnefles thereto, of your 
and their reſpective hand-writing? and whether was 
the conſideration money, mentioned in the ſaid pro- 
duced deed or writing, paid or ſatisfied, and when, 
and by whom, and to whom? Set forth, and ac- 
cording to the beſt of your knowledge, remem- 
brance and belief herein, with the reaſons and cir- 
cumſtances thereof, fully and at large declare. 
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examination, marked lett. B. ſigned, ſealed and de- 


Interrogatozies. 

3. Do you know the lands and premiſſes in the 
parchment deed or writing now produced and ſhewn 
to you, or any, and what part thereof? If yea, 
whether is the defendant G. G. in the receipt of the 
rents and profits thereof, or of any, and what part 
thereof? or who is in the poſſeſſion thereof, or in 
the receipt of the rents and profits? Hath the ſaid 
defendant been in the poſſeſſion thereof ſince the 
faid T. G,*s death? If yea, when did he take poſſeſ. 


ſion thereof, and when did he quit the ſame, and 


whether does the ſaid defendant claim or pretend any 


and what right and title thereto, or to any and what 


part thereof, and by and under whom, and in 
what manner, and by what means, and how ? det 


forth according to the beſt of your knowledge and 


belief herein, and the particular reaſons and circum- 
ſtances thereof fully and at large declare. 


4. Did you fee the bond or paper- writing, now | 


produced and ſhewn unto you at this time of your 


hvered, and by whom; and wh ther is your name, 
and the name or names of the other perſon or per- 
ſons, ſet as ſubſcribing witneſſes thereto. of your 
and their reſpective hand- writing; and whether was 
the money, mentioned to be ſecured by the ſaid 
produced bond or paper-writing. paid and ſatisfied, 
and by whom, and to whom, and when and how 


and in what manner? Did the defendant by himſelf 


or any other perſon make application to the com- 
plainant to advance and lend T. G. deceaſed the 
obligor in the ſaid bond, any fum or ſums f mo- 
ney ? If yea, when and by whom and to whom was 
ſach appl:cation made, and by whoſe order ? Set 
forth according to the beſt of your knowledge and 
belief herein, and the particular reaſons and circum- 
ftances ther-of fully and at large declare. 

5. Was it at any time and when agreed by T. G. 
deceaſed, the obligor in the bond in the preceding 
imterrogatory mentioned, and how and in what 

manner, 


Interrogatozies. 


manner, that the ſaid bond or moncy thereby in- 
tended to be ſecured ſhould be a charge or charge- 
able upon or ſecured by any and what lands or 
eſtate? Set forth what you know or believe herein, 
and the particular reaſons and circumſtances thereof 
and relating thereto fully and at large declare. 

6. Is there any other matter or thing which you 
know or believe to be neceſſary or material for the 
complainant to prove in this cauſe? If yea, ſet 
forth the ſame, and the particular reaſons and cir- 
cumſtances of ſuch your knowledge and belief Tones 
of fully and at large declare. 


Interrogatories for examining of witneſſes, 0 
the behalf of a defendant, for proving the ex- 
ecution of bonds, and money lent upon ſecu- 
rilies, &c. 


Interrogateries to be adminiſtred to witneſſes to be 
produced, ſworn and examined on the part and 
behalf of G. G. Gent. one of the defendants to 
the original bill of complaint of G. D. Gent. 
complainant, 


I. O you know the parties complainant and 

defendant, or any and which of them ; and 
how long have you known them, or any and which 
of them ? Declare the truth and your knowledge 
therein. 

2. Did you know T. G. late of in the coun- 
ty of deceaſed, and how: long did you know 
him before his deceaſe, and when or about what 
time did the ſaid 7. G. die? Declare the ſame as 
you know or have been credibly informed and be- 
heve. 

3. Were the bas or writings, now ſhewed unto 
you, and marked with the letters 4. B. C. D. E. F. 

Bd 3. or 
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Interrogatoꝛzies. 


or any and which of them, ſigned, ſealed and deli. 
vered in your preſence, and by whom? Were you 
a witneſs to the ſigning, ſealing and delivery of ſuch 
bond or bonds, or not? Is your name, ſubſcribed 
as a witneſs to the ſame, of your own proper hand- 
writing, or not ? Are you acquainted with the cha- 


racter or hand writing of the other ſubſcribing vit. 


neſs or witnefles to the ſaid bond or bonds, or any 


and which of them ? Do you know their names ſub. 
ſcribed thereto to be of their own hand-writing, or 
not? Declare all that you know or verily believe 
concerning the ſame. 

4. Do you know of any and what ſum or ſums 
of money that was or were lent and paid by the de- 
fendant G. G. or by any perſon or perſons by his or- 
der, or on his account, to the ſaid T. G. in his life- 
time, or to any other perſon or perſons to or for his 


uſe, as the conſideration for entering into and exe- 


cuting any and what ond or bonds, or judgment, 
or other and what ſecurity or ſecurities to the ſaid 
G. G. and when was the ſame lent or advanced and 
paid? Or have you heard the ſaid 7. G. acknow- 
ledge or declare any thing and what concerning the 
money due, or the conſideration for which the ſaid 
bond or bonds were given? Declare all that you 
know or have been credibly inform'd and believe 
concerning the ſame, with the reaſons and circum- 
ſtances that induce your belief. 

5. Do you know of any and what ſum or ſums 
of money that was or were paid by the defendant 6. 
6. or by any perſon or perſons by his order, or on 
his account, to you or to any other perſon or per- 
ſons, and whom by name, that was or were due 
from the ſaid 7. G. to you or to any, and what 
other perſon or perſons on any and what bond or 
bonds, bills, notes, or any and what other ſecurity 
or ſecurities, or account? If yea, ſet forth the par- 
ticular time or times when the ſame was or were 


paid ? 


Interrogatozies. 


paid? Declare all that you know and have been 
credibly informed and believe concerning the ſame, 
with th: reaſons and circumſtances which induce 
your belief. 

6 Do you know of any and what promiſe or 
offer that was at any time or times, and when and 
how often made by the defendant G. G. or by any 

rſon or perſons, and whom by name, by his 
order or direction, or for or on his behalf, to the 
complainant & D. to pay off, ſatisfy and diſcharge 
any and what mortgage that was made by the ſaid 
J. G. in his life-time to the ſaid complainant G. D. 
of any and what eſtate in or near the town of 
in the ſaid county of formerly the eſtate of 
C. G. deceaſed? If yea, did the ſaid complainant 
accept of, or refuſe or reject ſuch offer or promile 
or what did he ſay or pretend or inſiſt upon at the 
time or times of ſuch offer or promiſe ? Declare all 
that you know or have been credibly informed and 
believe concerning the matters inquired aiter in this 
interrogatory, with the reaſons and circumſtances 
which induce your belief. 

7. Do you know of any and what bond that was 
entered into and executed by the ſaid T. G. in his 
life-time for the payment of the ſum of ſeventy 
pounds and intereſt, or of any other and what ſum 
of money to the complainant G. D ? If yea, was 
you preſent when the ſaid bond was executed, and 
did you ſee any and what ſum of money advanced 
and paid to the ſaid T. G. or to any perſon, and 
whom by his order or for his uſe, either before or at 
or after the execution thereof, as or tor the conſide- 
ration of the ſaid bond? Declare all that you know 
concerning the ſame. 

8. Do you know of any other matter or thing, or 
have you heard or can you {et forth any thing touch- 
ing the matters in queſtion in this cauſe, that may 


tend to the benefit and advantage of the defendant 


Dd 4 Ge G. 


3 LM 
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Interrogatozies. 
G. G. beſides what you have been before interro. 
gated unto, if yea? Declare the ſame fully and at 
large, as if you had been thereunto particularly | Ins 
terrogated. 


Interroeato- Between A. B. an infant, by his next friend, 


Ties to exa- 


mine credi- 


tors. 


l 


— complainants, 
and 

C. B. an infant, by bis guardian, and 

others — defendants. 


Interrogateries exhibited before Eſq, one of 
the Maſters of this henourable court, to be ad- 
_ miniſtred to the ſeveral creditors of A. B. Eſq, 
deceaſca, Inte fother of the complainant A. B. 
and of the defendant C. B. in purſuance of the 
order made en the bearing of the ſaid cane; 


and others 


x; ID you, or any and what perſon or perſons 
under whom you claim, at any time, and 


when, pay, lend and advance any and what ſum or 


ſums of money, or fell or deliver any and what 

oods or things to or for the ule of the ſaid A. B. 
in his life-time, or do any and what bufineſs or 
work for the ſaid A. B. or how or in what manner, 
2nd upon what occaſion, and for what, came he 
the {aid A. B. to be indebted unto you, or unto 


ſuch perſon or perſons under whom you claim ? 


Declare as you know and believe. 

2. Did he the ſaid A. B. give, acknowledge or 
make unto any perſon, and whom, any and what 
ſecurity or ſecurities for all or any and what part 
of ſuch monies ſo lent and advanced, goods or 
things fold and delivered, or buſineſs or work done, 
or any of them as aforeſaid, or otherwiſe and how ? 
Was or were the ſecurity or ſecurities, if any, fo 
Siven, or exeeuted at the time they reſpectively 

bear 


Interrogatozies. 


bear date, or at any other and what time in parti- 
cular ? Declare, Sc. | 

3. Was all and every, or any and what part of 
the money in the ſaid ſecurity or ſecurities men- 
tioned or intended to be ſecured thereby, or which 
you now claim or pretend to be due to you, really 
and truly lent, advanced and paid to the faid A. B. 
or any other perfon, and whom, for his uſe, and 
where, and when, and at what times reſpectively, 
and by whom and in whoſe preſence? Did or did 
you not for any time, and how Jong, keep back 
or retain all or any, and what part thereof i in your 
hands, or in the hands of any other perſon, and who 
by name, by or with your privity, and why and 
upon what occaſion? Declare according to the beſt 
of your knowledge and belief herein. 

4. Was and were the goods and things, or the 
buſineſs or work for which the ſaid ſecurity or ſe- 
curities (if any) were given, or for which you now 


claim payment or ſatisfaction, really and truly ſold 


to, or done or performed for the ſaid A. B. and by 
his order, and by whom and when, and where reſ- 
pectively, and in whoſe preſence, or otherwiſe and 
how? Declare, Oc. 

5. Have you, or any other, and who by name, 
with your privity and conſent or direction, or for 
your uſe, or in truſt for you, at any time or times, 
and when, and in any and what manner, and where, 
and in whoſe preſence, or otherwiſe, had or received, 
or been allowed, or have ſet off, or ought, as you 
know or believe, or can recollect, to allow, deduct 
or ſet off any and what ſum or ſums of money, or 
any other and what payment, ſatisfaction, deduc- 
tion or allowance, and how and in what manner, 
and by what means, of or for, or towards any and 
what part of the money in the ſaid ſecurity or ſecu- 
rities mentioned or intended to be thereby ſecured, 
or W claimed or pretended to be due to 

you, 
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Interrogatozies, 
yon, by or from the ſaid 4. B or his eſtate? How 
much after all juſt allowances and deductions js 
realiy and truly now owing and remaining due to 
you by the fad A B or from or out of his eſtate, 
upon the aid tecurity or ſecurities as aforeſaid, or 
any and which of them, or otherwiſe, and how and 
why ? Declare according to the beſt of your knoy- 
ledge and belief 
6 Was or were any and what judgment or judg- 
ments entered up againſt the ſaid A. B. in his life- 
time, in any and what court or courts, at the ſuit 
of any perſons, and whom, or any and what debt 
or debts ſum or ſums of money, due or owing by 
or from the laid 4. B. in his life-time, at any time 
or times, and when in particular, aſſigned to you, 
or any perſon and whom, in truſt for you? Did 
you at the time of aſſigꝭ ing any ſuch judgment, 
debt. or ſum. or at any other and what time, pay 
the perſon aſſi ning the ſaid judgment or judgments, 
debt or debts, lum or ſums of money, or any other 
perſon. and whom for his or their uſe, any and 
what ſum or ſums of money for or in conſidera- 
tion of ſuch aſſignments reſpectively? Was or were 
the um or ſums of money mentioned in the ref;/ec- 
tive aſſigr ments of ſuch jud. ments, debts and mo- 
nies, to have bren paid as the confideration of ſuch 
reſpective aſſignments, end every part thereof, or 
any other and wat ſum really and truly paid and 
advanced by you, for or upon account of ſuch aſ- 
ſianments reſpeCtively ; or did you return or pay 
back an» and what part of ſuch ſum or ſums of mo- 
ney to the perſon or perſons who ſo aſſigned the 
ſaid judgmen or judgments, debt or debts, lum or 
ſums of money, or not? Declare. 


Betweetl 


Interrogatozies. 


Between C. B. | plaintiff, 
C. D. and other defendants. 


An interrogatory for the complainant's examination, 
purſuant to the decree made in this cauſe, 


AVE you, or any other and what perſon or 
H perſons, and who by name, at any time or 
times, and when, had or made, or cauled to be 
had or made, and by whom, or been at any time 
or times, and when and where preſent, at the mak- 
ing of any and what inventory or appraiſement, 
inventories or appraiſements, of all and every, or 
any and what part of the goods and chattels, cre- 
dits and perſonal eſtate of A. B. deceaſed; and 
what is become thereof, and of every part thereof ; 
and where, and in whoſe hands or power is or are 
now, or late was or were the ſame, as you know or 
believe? Whether was any or what part of the 
goods, chattels, credits, things and perſonal eſtate 


of the ſaid A. B. and of what kinds and qualities 


reſpectively, omitted out of, or neglected or refuſed 
to be inſerted in ſuch inventories and appraiſemeits, 
or either and which of them, as you know or be- 


lieve; and if by your privity or not, or by or with 


the order, privity or direction of any other, and 
what perſon or perſons, as you know or believe ? 
Whether was any and what part or parts of the 
goods and particylars mentioned in ſuch inventories 
or appraiſements, or either and which of them, any 
wiſe, and how much in each particular underva- 
lued, and appraiſed below the real values thereof, 
as you know or believe; and was the ſame done 
by the direction or approbation or with the privity 

| | of 
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of you, or any other perſon or perſons, and whom, 


— 


Ok the Proceedings upon a 


as you know or beiieve? What was or were the 
full, utmoſt an | real value and values of all and 
every ſuch particular and particulars, as was or 
were ſo undervalued or omitted, as you know or 
belicve ? 


CHAT nt 
Of the proceedings upon a commiſſi;n of Iunacy. 


ND firſt a lunatick, as before is obſerved in 

vol. 1. fo. 241. is a perſon who is ſometimes 

of good and found memory and underſtanding, 

and ſometimes not; aliquando gaudet lucidis inter- 
Vallis. 5 | | 

A d the foundation for finding him a lunatick is, 


that he is not capable of the government of himſelf 


or his eſtate. But it is not ſufficient for the jury to 
fin him of fo weak an underſtanding, as to be in- 
capable of managing his eſtate, without ſaying he 
is a lunar'ck, or of an unſound mind. 


The method of procuring the commiſſion is firſt 


by two or more perſons making an affidavit, ſetting 
forth the ate and con tion of the lunatick, with 
ſome few inſtances of his declarations and actions, 
to ſhew their belief of his being a lunatick, and in- 
capable of governing himſelf or his eſtate. 


Cl 


Connniſſion of Lunaty. 


The afrdavit may be in this manner. 


2 F. of, Fc. and G. H. of, Sc. ſeverally make 

* oath and ſay, that they theſe deponents for the 
ſpace of one year laſt paſt have known and been 
well acquainted and frequ ntly diſcourſed with C. 
D. of, Sc. And theſe deponents further ſeverally 
ſay, that within the ſpace of laſt paſt they 
have by frequently obſerving the behaviour, words 
and actions of the ſaid C. D. looked upon him to 
be a perſon deprived of his reaſon and underſtand- 
ing in a very great degree; and this deponent E. 
F. faith, that, Sc. [S forth jome of t'e meſt neto- 
ricus acts, in oberences and i rational d jou fes] And 
theſe deponents further ſeverally ſay, that they be- 
lie ve the ſaid C. D. is no ways capable of govern- 
ing himſelf or his eſtate. 


2 worn the — day of — 
(Gr. 1744. at the publick 
office before 


Then you muſt prepare a petition to the Lo-d 
Chancellor, the form whereof may be as follows : 


The petition. 


To the Right Honourable the Lerd Higb Chan- 
celior of Great Britain. | 


The humble petition of A. B. 


Shewweth, 

HAT C. D. of, Sc. [name the lunatich, with 
is edition] your prtitioner's fon | or what 
ether rela!icn be is] now is, and for the f; ace of 


— 
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Ok the Pꝛoceedings upon a 
months laſt paſt and upwards has been, ſo 
far deprived of his reaſon and underſtanding, that 
he is rendered altogether unfit and unable to go- 
vern himſelf, or to manage his affairs, as by the 
affidavit annexed appears. 


Your petitioner therefore m:ſt 
humbly prays your Lorafhip 
will be pleaſed that a commi|- 
ion in nature of a writ De 
lunatico inquirendo may i/ſue 
out of this honourable court, 
to enquire of the lunacy ef 
the ſaid C. D. directed to 


ſuch perſons as your Lordſhip 


Ball think fit. 
And your petitioner ſhall ever pray, &c. 


This petition, with the affidavit annexed, is lodg- 
ed with his Lordſhip's ſecretary of the lunaticks, 
who will get it anſwered for you. 

And if the commiſſion is to be executed in the 
country, you mult give in commiſſioners names to 
the ſecretary, which liſt muſt contain the names of 
five perſons, two or three of them barriſters, and 
the others attorneys, or ſuch as the Lord Chancel- 
Jor will approve of, which the ſecretary will inform 
you ; but if the Junatick lives in or near London, 
there are commiſſioners for that purpoſe appointed, 
and when you have procured the petition anſwered, 
you carry it to Mr. Hammerſiey, who officiates as 
clerk of the cuſtodies, and he will thereupon make 
out the commiſſion, for which you pay him 3“. 
bn. : 

N. B. Where in the country, upon entring a ca- 
veat with the ſecretary, for which you pay 35. with 
proper allegations, the perſon againſt whom the 
| | com- 


Commiſſion of Lunacy. 


commiſſion is prayed will have leave given him to 
preſent a liſt of commiſſioners as well as the parcy 
applying. And Q, whether he may not likewiſe 
pray a ſpecial jury as in common cafes. 

The commiſſion being obtained, you appoint a 
place for the execution thereof, which, according to 
Lord Chancellor's order, ought to be near the place 
of the ſuppoſed lunatick's abode, and then you pre- 
pare a ſummons or precept, which is in nature of 2 
Yenire facias, directed to the ſheriff of the county, 
in which the commiſſion 1s to be executed, as fol- 
lows: | 


The precept to the ſheriff. 


Y virtue of a commiſſion in nature of a writ 

De lunatico inquirendo under the gieat ſe ] of 
Great Britain, bearing date at Weſt, ite, Cc (the 
date of the commiſſiin) to us, who'e names are here 
under-written, and others in the ſame commiſſion 
named, directed, to inquire whether C. D. of, Sc. 
be a lunatick or not; Theſe are therefore to will 
and require you to cauſe to come and appear be- 
fore us twenty-four honeſt and lawful men of the 
city and liberty ef Weſtminſter, on the 25th day of 
May next, by ten of the clock in the forenoon of 
the ſame day, at the houſe of J. R. fituate in a 
certain ſtreet or place there, called Piccadilly, and 
commonly called or known by the name or ſign of the 
Gun Tavern; then and there upon their oaths to 
inquire of the lunacy of the ſaid C. D. and of all 
ſach other matters and things as ſhall be given them 
in charge by virtue of the ſaid commiſſion ; and 
therefore fail not at your peril. Given under our 
hands and ſeals the 30 day of April in te 179th 
year of the reign of our Sovereign Lord George the 
Second, by the grace of God, of Great Britain, 
5 2 France 
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Of the Pꝛoteedings upon & 
France and Ireland King, Defender of the F add; 
&c. and in the year of our Lord 1744: 


To the ſheriff of the county of 
Middleſex, or his deputy. 


This you carry (having put three ſeals thereto) 
with the commiſſion to ſuch three of the commiſ: 
ſioners as you ſhall think proper, who will ſign 
and ſeal it, for which you pay them one guinea 
each, and then lodge it at the ſheriff*s office; and 
the jury ought to be of the own or neighbourhood 
where the lunalick lives. 

If the lunatick is in cuſtody of any perſon who 
you are apprehenſive will not voluntarily produce 
him (for he muſt be preſent and examined by the 
Jury viva voce) then you make out a warrant for 
that purpoſe, as follows. 


A warrant to produce the lunatich. 


Y virtue, &c. (as before to) Theſe are to will 

and require you to produce before us the ſaid 
C. D. at the execution of the ſaid commiſſion on, 
Sc. (as in the ſummons) there to be examined 
touching the matters aforeſaid, and you are to give 
him notice of it accordingly ; as allo to any other 
perion or perſons who are guardians of him or truſ- 
tees of his eſtate, that they may appear in his de- 
fence, if they ſhall think fit. Given under our 
hands and ſeals, Gc. | 


To Mr. L. M. cr ſuch other 

_ perſon or perſons as now 
have the ſaid C. D. in 
their cuſtocy or power, 


The 


Commiſſion of Lunacy. 


The commiſſioners ſign and ſeal this warrant 
without any fee, and then you are to. make copies 
thereof, and ſerve it upon ſuch perſons as you be- 
lieve, or can make appear, have the cuſtody of his 
perſon, or the direction and management of him 
or his eſtate at the time of ſervice, ſhewing the 
original. | 

But, in order to make the perſon who has the 
cuſtody of the ſuppoſed lunatick liable to a con- 
tempt, and to enforce the procucing of the perſon 
of the ſuppoſed lunatick to the commiſſioners and 
jury, it is beſt to apply to the Lord Chancellor for 
an order for that purpoſe. | 

Alſo if you apprehend the witneſſes, or any of 
them, will not voluntarily attend, you make out a 
ſubpzna as follows. | 


We ſubpœna for witneſſes. 


Y virtue, &c. (as before to) Theſe are to will 

and require you, that you perſonally be and 
appear before us on, Sc. (as in the ſummons) then 
and there upon your oath to teſtify the truth ac- 
cording to your knowledge touching the lunacy of 
the ſaid C. D. and of all ſuch matters and things as 
ſhall be demanded of you by virtue of the faid 
commiſſion. Hereof fail not at your peril. Given 
under our hands and ſeals, &c. 


To A. B. C. D. Se. 


This the commiſſioners alſo ſign and ſeal gratis, 
and then you make copies thereof, and ſerve it upon 
the witneſſes, ſhewing them the original. 

Note, That the precept, warrant and ſabpœna, 


need not be upon ſtamped paper or parchment. 
Vol. II. E e 


Upon 
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| ; Upon the day of executing the commiſſion, you © 
4 muſt take care to have your witneſſes ready, and u 
4 the lunatick, attending the commiſſioners; and the al 
4 jury being all ſworn, then you proceed to take the tl 
4 inquiſition thus, viz, c 
iN In the firſt place, you muſt read over the com- 0 
1 miſſion, and then the commiſſioners will proceed tl 
| to examine the witneſſes, and afterwards the luna- jt 
tick (if neceſſary); but the lunatick may inſiſt on ce 

being examined, the commiſſioners and jury only v 

being preſent. ti 

Having g gone through with the proofs, the chair- | u 

| man, or firſt commiſſioner, ſums up the evidence 7 

and facts to the jury, who thereupon give their th 

verdict as in other caſes, and after the jury have la 

given in their verdi ct, you fill up the blanks of the h 

inquiſition, (which, "A expedition ſake, is gene- O! 

rally prepared before hand with large blanks) accor- W 

ding to the inqueſt, and then you read it over to Ju 

tllem for their conſent, which is to be ſigned both WF o. 

by the commiſſioners and the jury. HR 

Note; Counſel may attend at the execution of a 

theſe commiſſions, in 

25 

The ferm of an inguiſition. : 

A A commit. Migd. fl. N jnquiſition taken at the houſe of ws 
-' r . X 7. K. ſituate in a certain ſtreet or tl 
ror be ge. place there called Piccadilly, and commonly called ir 

= -. Or known by the name or ſign of the Gj Tovers ii p 

= 4 in the county aforeſaid, the 2 25th Cup of May in 1 4 

0 7 % med, the 17th year of the reign of our Sovereign Lord 5 

. Caan. Gerręe the Second, by the grace of God, of Great WF © 

a7: Britain, France and Ireland Ring Pefende of the tl 

Faith, Se. and in the year of our "Lord 1744. vo © 

fore IL. M. N. O. Eſqrs..and P. Q; Gentleman, WF _ 

his fatd Majeſty's commiſſioners, by virtue of al 4 


Com- 


Commiſſion of Lunacy; 


tommiſſion in nature of a writ de Iunatico inghirends 
under the great ſeal of Great Britain, bearing date 
at Weſtmirſter the 12th day of April laſt paſt, to 
them the ſaid commiſſioners and others in the ſaid 
commiſſion named directed, to inquire (amongſt 


other things) of the lunacy of C. D. of, Cc. upon 


the oaths of T. U. &c. (inſert the names of all the 


jurors) good, honeſt and lawful men of the ſaid 


county of Midaleſex, who being ſworn and charged 
upon their oaths ſay, that the ſaid C. D. is at the 
time of taking this inquiſition a lunatick, (or of an 
unſound mind) and doth not enjoy lucid intervals 


a 


(as the jury find him) ſo that he is not capable of 


the government of himſelf, his manors, meſſuages, 
lands, tenements, goods and chattels, and that he 
hath been in the ſame ſtate of lunacy for the ſpace 
of laſt paſt, and upwards ; but how or by 
what means the ſaid C. D. ſo became lunatick the 
jurors aforeſaid know not, unleis by the viſitation 
of God: And the ſame jurors upon their oaths 
further ſay, That they do find that the ſaid C. D. 
at the time of taking this inquiſition, is ſeiſed of or 
intitled unto one meſſuage, Sc. (the premiſſes be 
#s found ſeiſed of or intitled unto) which deſcended to 
him as, &c. Ard allo that the ſaid C. D. hath not 
alienated any of his lands or tenements during his 
lunacy aforcſaid, to the knowledge of the ſame ju- 
rors. And the fame jurors upon their oaths fur- 
ther ſay, That the ſaid C. D. is, at the time of tak- 
ing this inquiſition, alſo poſſeſſed of or intitled unto 
(ſet forth what perſonal eſtate), And laſtly, the 
ſame jurors do find, that G. H. of, &c. is brother 
and nearer heir to the ſaid C. D. and that the ſaid 


G. H. at the time of taking this inquiſition, is of 


the age of — or thereabouts. In teſtimony 
whereof, as well the ſaid commiſoners, as the ju— 
rors aforeſaid, have to this inquiſition ſet their hands 
and ſeals the day and year fir abuve-written. 

| 4 This 
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This inquiſition is generally writ ſheet-wiſe on 
unſtamped paper, and is ſigned by the commiſſion- 
ers and all the jurors, &c. on which you pay to the 
commiſſioners, if in town, two guineas each, and 
to the jury half a guinea a- piece, to the ſheriff two 
ovineas, and to the ſummoning bailiff one guinea; 
but in the country it is uſual to give more, and pay 
the ſheriff the ſame as you do the commiſſioners. 

Then you muſt prepare an ingroſſment of the 


Inquiſition upon parchment, ſtamped with a treble 


ſixpenny ſtamp, and annex it to the commiſſion, 
which you return, on the back, writing theſe words, 
e The execution of this commiſſion appears by the in- 
« gquifiticn hereunto annexed”, which the commil- 
ſioners ſign, and then fixing labels and ſeals to the 
bottom of the inquiſition, three for the commiſ- 
fioners on the left hand fade, and likewiſe one for 
every one of the jurors, you carry it with the com- 
miſſion annexed, and the inquiſition (which was 
ſigned by the commiſſioners and jury at the time of 
taking) to the commiſſioners, who will ſign the 
return of the commiſſion, and ſign and ſeal the in- 
quiſition, for which you pay them one guinea each; 
but there is no occaſion for the jury to ſign this in- 
grofſment. | 

When you have thus compleated your inquiſition, 
you mult carry it to the petty-bag office to be filed, 
where they make you an office copy of the com- 
miſſion and inquiſition upon double ſixpenny ſtamp- 
ed paper, which you make uſe of on all occaſions, 
either in court or otherwiſe; for which you pay the 
following fees, viz. filing 25. 6d. copying 8 d. per 
ſheet, and ſigning the copy 25. 

Upon this, ſome near relation or friend petitions 
for the cuſtody of the lunatick's perſon, and in the 


fame petition the perſon, who will be intitled to 


his real or perſonal eſtate at his death, prays the 
- 8 care 


Commiſſion of Lunacy. 


care and management of the lunatick's eſtate and 


effects. 
But the cuſtody of the perſon is ſeldom or never 


granted to thoſe who are to take his eſtate imme- 


diately upon his death, but generally to the neareſt 
relation, who hath no right to his eſtate. 


The petition for the cuſtidy of the perſon, and 


the care and management of the lunatick's 
eſtate. 


In the matter of EC--TE 2 lunatick. 


To the © Honourable the Lord High Chancellor 
of Great Britain. 


The humble petition of A. B. of, Sc. 
and G. H. of, Sc. 


Sheweth, 
HAT purſuant to your Lordſnip's order of 
the 1/} day of April laſt paſt, made upon the 
petition of your petitioner A. B. a commiſſion in 
nature of a writ De lunatico inquirendo was iſſued 
out and directed to certain commiſſioners therein 
named, to inquire of the Junacy of C. D. of, Sc. 
who is ſecond ſon of your petitioner A. B. and firſt 
brother of your petitioner G. H. (as the caſe is). | 
That the ſaid commiſſion hath ſince been duly 
executed on the 25th day of May laſt paſt, before 
the major part of the commiſſioners in the ſaid com- 
miſſion named; and thereby it is found, that the 
ſaid C. D. was then a lunatick, and not capable of 
the government of himſelf, his manors, meſſuages, 
lands, tenements, goods and chattels, and ſo had 
been for laſt paſt; And it is by the ſaid in- 
quiſition further found, that the ſaid C. D. was 
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ſeiſed of or intitled unto a conſiderable real and 
perſonal eſtate, and that your petitioner G. H. is 
brother and nearer heir to the ſaid C. D. the luna- 
tick, and at the time of taking the ſaid inquiſition 
was of the age of years. | h 

Thar your petitioners being deſirous that the per- 
ſon and eſtate of the ſaid lunatick may be duly taken 
care of, in ſuch manner as is neceſſary and uſual in 
caſes of this nature, 


Your petitioners therefore moſt humbly pray 
your Loraſhip, that the care and cuſtody 
of the perſon of the ſaid lunatick may be 
granted to your petitioner A. B. and that 
tbe care and management of his ejtate may 
be granted unto your petitioner G. H. he 
eiving ſuch ſecurity as is uſual in the 
like caſes. f 


And your petitioners ſhall ever pray, &c. 
This petition you lodge with the ſecretary of the 


Junaticks, and if his Lordſhip anſwers it in the af— 
firmative, the committee of the perſon may demand 


the lunatick in whole cuſtody ſocver he be; and 


the committee of the eſtate having entered into a 
recognizance with ſufficient ſureties before a Maſ- 
ter; the clerk of the cuſtodies will procure the com- 
mitment of his eſtate under the Great Seal. 

But Note, that the perſon who is found a luna- 
tick, or any perſon on his behalf, may neverthelels 
enter a Caveat with the ſecretary againſt the petition 
for the commitment of his perſon and eſtate, and 
may then petition the Chancellor, that the commil- 
lion may be ſuperſeded upon his being inſpected 
and examined in oven court; which his Lordſhip 


wilt aniwer accordingly, and appoint a day for that 


purpoſe, againſt which time the lunatick ſhould 
Fl” procure 


„ „ moan & My — — 
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procure affidavits of two or three of the moſt emi- 
nent phyſicians, with regard to his ſanity and ca- 
pacity of being able to take care of himſelf, and ma- 
nage his eſtate ; for the court will not, without 
pretty ſtrong evidence, ſuperſcde the commiſſion 
after he is found a lunatick by the Jury. 

A commiſſion was granted to inquire of the 7d-ocy 


or lunacy of the Lord Henman (an Iriſb Lord) and 


they who had him in cuſtody refuſing to produce 
him before the commiſſioners, Lord C. Maceleſ- 
field ordered him to be produced ; whereupon after 
great delays, and after Lord Wen man's Lady, (an 
J.iſo peercis) had been ordered to attend, and it 
alſo appearing by affidavits that ſhe had been with 
her huſband, and been inftrumental in removing 
him from place to place in order to evade his being 
produced, his Lordſhip ordered the Lady to be 
committed to th: Veet, laying, it was great 7m- 
| pudence as well as objtinacy in her, not to do what 
ſhe could for the producing her huſband, who upon 
the affidavits that had been made could not but be 
thought a lunatick. 1 Will, Rep. 701. Lord 
Wenman's Caſe, 

Motion that a lunatick who had recovered his 
underſtanding might be inſpected, and make a ſet- 
tlement of his c{tate —— L'rd Keeper refuled to 
make any order in it, but directed that if he (the 
lunatick) made any ſettlement, it ſhould be done 
before the juſtices of the Common Pleas by fine, 
that they might examine him; and directed that as 
he was found a lunatick on record, they ſhould re- 
piy to it, H be wwis nord reſtored 10 bis 1. nderſtand- 
ing, that ſo iſſue might be taken upon it and tryed 
in C. B. 1 Veri. 135 

Upon application to be committee of the perf n, 
though it is not uſually granted to the next of kin, 
yet where his eſtate is perſonal, and may be im- 
proved by the continuance of his life, it is ho Ob- 

24 jection. 
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jection. Peer Will. 544. NeaPs caſe.— And it is 


30 objeCtion with regard to a perſon who may be in- 
titled to a diſtributive ſhare of the lunarick's perſonal 
eſtate. Ibid. 635. Ex parte Ludlow. 

Tie cuſtody of the lunatick's eſtate was granted 


to baron and feme, ſhe being next of kin : The wife 


dies. the huſband's right to the cuſtody of the luna- 
tick's eſta e is determined, it being @ joint grant and 
a mere authority without any intereſt. Ca. in Eg. 


Temp. Talb. C. 143. 


A committee may requeſt an allowance for the lu- 
natick's children, as in the caſe of Foſter and Mer- 
chant, 1 Vern. 262. where it was requeſted for the 
lunatick's ſon, and referred to the maſter to ſee 
what was a proper maintenance. 

If a committee inveſts the lunatick's perſonal 
eſtate in a purchaſe of lands in fee, this ſhall be ta- 


ken as perſonal eſtate, and in caſe of the lunatick's 


death, ſhall go to his next of kin, and not to his 
heir. Awaley verſus Awalcy, 2 Vern. 192. 

Actions touching Junatick's lands ſhall be in his 
own name, for there is no intereſt gained in the land 
by the commitment, and the Lord hath no power 
over the lunatick's lands without a cuſtom, Kocks 
againſt Darſon, Hob. 215, 

A bill will not lie in the lunatick's life-time to per- 
petuate the teſtimony of witneſſes to his will made 
before his lunacy. Sacwill verſus Ayleworth, 1 Vern. 
IO;. 

The courts above will grant no prohibition to 


probate of a will of lands and goods, on ſuggeli ion 


of non compos in the teſtator, 2 Salk, 552. becaulc it 
15 a matter triable at common law. 

A Juratick is never to be looked upon as ; deſpe- 
rate or irrecoverable, and his comfort is to be re- 
garded, and not his adminiſtrators or next of kin. 
Juſtice Dormer's caſe, Mill. Rep. 264. 

A woman 
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A woman that was found an ideot by inquiſition, 
prayed by herſelf, and council, that ſhe might have 
leave to traverſe the inquiſition; and the Lord Chan- 
cellor King after aſking her ſeveral queſtions, made 
an order accordingly, upon condition ſhe ſhould ap- 
pear in perſon at the ſaid trial, at the next aſſizes, 
or whenever they brought it on. Meſcley 71. pl. 
44. Anon. 

Mr. Bumpton's two ſiſters were appointed commit- 
tees of his perſonal eſtate, and they now joined with 
him in a petition, that the commiſſion might be 
ſuperſeded, the inquiſition quaſhed, and the bond 
vacated, the lunatick being recovered of his indiſpo- 
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ſition, and he appeared in court, and was examined 


by the Lord Chancellor King, but his Lordſhip 
doubted whether he could vacate the recognizance 
of the committees, becauſe it did not appear judi- 
cially to the court, that they had performed the con- 
dition, and aſked the opinion of the Attorney Ge- 
neral, who thought it might be done, and that it 
ſufficiently appeared the condition was performed, 
becauſe Mr. Bumpton, who was the only perſon in- 
tereſted, was in court, and had declared himſelf 
well ſatisfied, that his ſitters had done their duty 
and given him a fair account. And an order was 
made according to the prayer of the petition. Moſe- 
ley 78. pl. 49. ex parte Bumpton. 

Earl Ferrers petitioned the court that the inqui- 
fition might be quaſhed, the commiſſion of lunacy 
ſuperſeded, and that he might have his liberty, be- 
ing reſtored to his ſenſes; and he appeared perſo- 
nally in court, with his ſiſter Lady B- ty S irli, 
the committee of his perſon, and Doctor Monroe 
his phyſician, who made an affidavit, that the earl 
was reſtored to his ſenſes for four or five months laſt 
paſt; and being examined likewiſe in court, he de- 
clared he believed there was no danger of a relapſe, 
becauſe he was greatly afraid of running into any 


exceſſes, 
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exceſſes, which might bring on a return of his diſ- 
order, which phyſicians always looked upon as a 
very good ſymptom ; but this petition was oppoſed 
by Mr. Lawrence Shirley, brother to the earl, and 
the committee of his eltate, becauſe the inquiſition 
found him a lunatick with lucid intervals, and the 
ſurgeon, and apothecary, who formerly attended 


him, made affidavit, that after a falivation by Doc- 


tor Hale, he had enjoyed his ſenſes for a longer 
time, and yet relapſed ; upon which the doctor gave 
him over as incurable, and that ſince that time, whilſt 
he was under the care of Doctor Lewis, he enjoyed 
a ſanity of mind for ſeveral months after a violent 
fever, and yet his diſtemper returned, and therefore 
his council humbly ſubmitted to his Lordſhip, whe- 
ther it was not more adviſeable, only to ſuſpend the 
commiſſion *till after the fall of the leaf, to ſee whe- 
ther his recovery was perfect or not; ard mentioned 
the caſe of Mr. Vincent, a Yorkſhire gentleman, 
where his Lordſhip had made the like order. And 
the Lord Chancellor made an order, that the earl 
ſhould have his full liberty, but that the Caſſetur of 
the inquiſition, and the /#per/ed-as of the commiſſion, 
ſhould be ſuſpended 'till the firſt day of petitions be- 
fore Michae/mas term. Moſel 9 332. pl. 183. ex 
parte Ferrers. 

Laches cannot be imputed to the heir being luna- 
tick, nor can mean rates run againſt him and li- 
very being due to him, che Jaw preſumes that he 
would have ſucd it, being for his benefit, if he had 
been compes mentis. Burcher's caſe, Hob. 157. 

If a lunatick kill a man, or the like, it is not fe- 
lony; for felony muſt be done animo felonico ; yet 
in treſpaſs, which only tends to give damages ac- 


\ cording to the hurt or loſs, it is not fo; and there- 


fore if a lunatick hurt a man, he ſhall bz anſwerable 
in treſpaſs. Header verius Ward, (ith, 134. 


[For more concerning lunacy, vid. 2 Vol. Abr. 


£9. 580. 
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TO THE 


SECOND VOLUME. 


A. ; 
Abatement. See. Bill of revivor, Vel. 1. and Vol. 2. 
See Abatement, Vel. 1. 


ff tens IVI to procure a commiſſion of 


lunacy Page 413 
. of ſerving ſubpana to hear judg- 
ment. 78 


See Affidavit, Vol. 1. 
Amendment. See Vol. 1. 
See Amended bill, Vol. 1. 
Anſwer by an heir at Jaw to a bill to prove a will. 


137 
to a bill of the like nature, inſiſting that 
teſtatrix was a papiſt. 13 


o a bill for payment of a legacy, ſubmit- 
ting to pay the ſame under the indemnity of the 


court, 2 48 
— co nb, by Attorney General for mo- 
ney given to charitable ubs. | 344 


Anſwer 


Anſwer to a bill of forecloſure. Page 364 
—— — of infants by their guardian. 367 
aud diſclaimer. 368 
——  —  d-murrer, plea and anſwer to a bill ſeek- 
ing relief againſt a will, &c 392 
one witneſs againſt defendant's anſwer not 
ſufficient, | 42 
| See Evidence. 
See Anſwers, Vol. 1. 
Appeal in parliament, what. 125 
hop to appeal. ibid. 
A Where an appeal cannot regularly be made. 
ibid. 
new matter on an appeal admitted not for- 
merly in proof. 3 | | ibid. 
————- againſt inrolling a decree, what. ibid, 
——— how to be ſigned and lodged. ibid. 
ho to be argued. 126 
—— the caſe on an appeal how to be ſigned and 
printed. ibid. 
. the form of petition to the Lords. 127 
reſpondent's anſwer. | 128 
——= in parliament, a caſe on this head. 84 
——— parliament being prorogued, may proceed 
in the account, 84 
no appeal from the delegates, or from a de- 
cree on ſtatute of charitable uſes. | 125 
———— new trial granted by the Lords on an ap- 
J. 34 
Attachment, See Atlachment and Contempt, Vol. 1. 
Agreements, made a rule of court. 132 
B. 
B III to prove a will againſt the heir at law. 
134 
another. | 139 


Bill 


Bi 


he LF LX 

Bill againſt an executor for an account. Page 146 
by creditors for an account of teſtator's per- 
ſonal eſtate, and to be paid their debts. 156 
by huſband and wife for a bond debt to wife 
while ſole, againſt an heir at law and widow, for 
an account and ſatisfaction out of the real and 
perſonal eſtate of the teſtator. 164 
- by a creditor, as well on behalf of himſelf 
as other creditors who ſhall come in and contri- 
bute to the expence of the ſuit, to be paid debts, 
and for ſale of the teſtator's real eſtate in caſe his 
perſonal eſtate ſhall not be ſufficient, and to per- 


petuate the teſtimony of witneſſes. 171 
. to ſecure a jointure, and ſupply a defective 
execution of a power. 17 


——— to perfect a marriage ſettlement, by a feme 
covert by her next friend and truſtees, with a 


concluſion againſt a peer. | 193 

for an account of rents and profits, and to 

redeem, 209 

— for redemption of a mortgage. 228 

to forecloſe. | 233 

by an infant by his next friend againſt exe- 
cutors for a legacy. 24 


— by an inteſtate's two daughters, to call the 
widow to an account for perſonal and real eſtate. 

| 5 230 
to diſcover a title, and ſet aſide a recovery 
and will ſuffered and made by a lunatick, by one 
co-heireſs againſt another, and that a mortgage 
made by the defendant may affect her part only, 
and to be relicved with regard to a partnerſhip 


debt, the partnerſhip being diſſol ved. 256 
to eſtabliſh the cuſtom of a manor. 267 

Bill to open an account ſettled by inteſtate for fraud 
and dureſs. 273 
for tithes, 294 


Bi. 


The TABL E. 
Bill to carry articles of agreement into execution, 
| bargainor againſt bargainee, and for a ſpecific 


performance. | Page 302 
for a ſpecific performance of an agreement. 
| 311 
to revive and anſwer. 314 


of revivor by an adminiſtratrix to revive tho 


ſuit, wherein her huſpand was plaintiff, who died 


pending the ſuit. 317 
ſupplemental to deliver up deeds and wri- 
Tings. 318 
of revivor, and ſupplemental, 321 


another of revivor. 325 

by an adminiſtratrix for an account, and to 

revive a decree and carry it into execution. 326 

an information by the attorney general at the 

relation of the rector and churchwardens, relating 

to money given to charitable uſes. 336, 344 

of interpleader. 355 

a ſpecial concluſion to a bill exhibited againſt 

the attorney general and others. 364 
Of revivor. See Revi vor and Review, 


C. 
F coßs in general. 129 to 137 


Commiſſion to aſſign a ſecond guardian. 394 
to take a lunatick's anſwer by his commit- 


tees. 395 

commiſſioners and their clerks before they 

act to take an oath. 2 
Commiſſion to examine, what, and reading thereon. 

020 32 

(the form of a C) to examine witneſſes. 10 

Commiſſioners and clerks oath. 17, 18 

A commiſicn to examine witneſſes touching a con- 

tempt. 1 


A co u- 


1 


The TT #B LE. 
A commiſſion to take a defendant's examination on in- 


terrogatories. Page 19 
——— co examine witneſſes and divide lands. 20 
— —— to aſlign and ſet out dower. | 21 
on whom notice of executing a commiſſion 

to examine witneſſes muſt be ſerved, 22 
—— — ſpecial to divide lands. | 396 


Muhen to be executed where it is e 
without delay. 


label to commiſſion, id 

label to commiſſion when it is on the part of 
defendant, and plaintiff joins therein. 23 

label to a commiſſion ex parte. ibid. 


plaintiff arreſted two days before execution 
of commiſſion diſcharged, and defendant ordered 
to pay coſts and take out new commiſſion. ibid. 
proceedings upon commiſſion to examine 
witneſſes in perpetuam rei memoriam the lame as 


upon genera] ones. zbid, 
—— — of opening commiſſion, and proceedings 
thereon. 26 to 30 


— of returning commiſſion and fees 29, 30 
[Of examining witneſſes in town, Vide 
Evidence. 


— of rebellion. See Commiſſion of rebellion and 
Contempt, Vol. 1. 


D. 
D EY RE E, what, and how pronounced. 

| 96, 124 
when it may be altered. 96 
drawing it up, Cc. ibid. 
where minutes are not purſued, &c, 97 
entring decree. ibid, 
when a caveat is entred, ibid, 


7 Dioecree, 
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Decree, how and by whom to be ſigned and inrol- 


led, and when to be ſigned. Pages 97, 98, 99 
where inrolled after defendant's death. 
party committed for breach of a decree how 


to be enlarged. ibid. 


from what time a decree is binding. 100 
equal to judgments at law, and a decree 
againſt an executor preferred to a judgment at 
common law againſt him, if prior in time. ibid. 


intereſt upon a ſum liquidated. ibid. 
being inrolled cannot be varied but by bill 
of review. iIzhbid. 
where a 4 is for an account, how to 
proceed. | 101 
if perſonal, may have execution, and how. 
ibid. 
where for a forecloſure. ibid, 
how time to be computed for redeeming. 
0 | ibid. 
how to compute intereſt on a decree. 102 
who are bound by a decree. ibid. 
after decree pronounced, accounts may be 
examined by a maſter. ibid. 
when a decree is not within ſtatute of limi- 
tations. ibid. 
where adminiſtrators obtain a decree and die 
before inrollment. 102 
what it does not bind, and where it affects. 
103 
of lands to be ae! within ſix months, or 
not to prejudice purchaſers. ibid. 


where one purchaſes after bill exhibited, 
againſt the vendor, he does it at his peril. ibid. 

where for huſband and wife, on huſband's 
death wife to have the benefit, and not —_— 
ibid. 
Decree, 


ie CLI LE 
Decree, one ordered to ſtand committed for a breach 
of a decree, the warden cannot take him without 


a writ. Page 103 
where a decree will bind a not parties 
or privies. 104 


where a mortgagee who was preſent at pro- 
nouncing decree pays money to an executor pro- 


hibited to act, ſhall pay it over again, ibid. 
the form to be obſerved i in drawing up a de- 
cree. 105 
how upon bill and anſwer. 106 
— on a rehearing. 1bid. 

on diſmiſſions. | 107 
how and by whom ſigned. ibid. 
how inrolled. | 108 
how executed. 109 
where for land. ibid. 
where for money. 110 
if for producing deeds and writings, * 5 

701 

words of courſe in a writ of execution of a 
decree. " 112, 113 
ſhort writ of execution of a decree... 113 
how decrees are exemplified, 114 to 117 
how revived. 117 to 119 
how reviewed and reverſed. 120 
obtained againſt a defendant on one evidence 
where fraud is plain. 104 
| to account to firſt adminiſtrator, ſecond may 
carry it on. wid, 
equity will not decree an award unleſs of all 
matters referred. ibid. 
inrolled or not, pleadable. 20d. 
matter aſſigned for error muſt appear in the 
decree. ibid, 


abatement no error to reverſe a decree. ibid. 
Cur? will inforce the execution of its own de- 
crees, 105 


Vor. I. K See 


The T A B I. E. 
See Reviving decrees. 
A lies not to a bill to perpetuate. Page 38 


for want of equity, _ 383 

for want of parties. 384 

to a bill where it appears by plaintiff 's own 
ſhewing, ſhe has no equity. 385 
where defendants are charged with felony, 
Se. 336 


for want of parties, and for want of an affi- 
davit to a bill brought for a er of a deed. 


387 
for that plaintiffs have not intitled them- 
Ives to proſecute. 288 


do a bill ſeeking to have a will eſtabliſhed, 
and to perpetuate the teſtimony of witneſſes. and 
praying relief. 90 
put in by three defendants, to a bill exhi- 
bited againſt them and others, for ſeveral and di- 
ſtinct matters that have no relation to each other, 
and wherein they are not intereſted. 391 
plea and anſwer to a bill ſceking relief againſt 

a will, whereby a perſonalœſtate is deviſ d, being 
proved in the eccleſiaſtical court, and the will 


pleaded in bar and for want of equity 392 
[See Demurrer, Vol. 1. 
Depoſitions, title of depoſitions. 26 
| not to be read, unleſs taken out of the pro- 
per office and ſigned for the party. 48 
examiners may attend and inſpect, and the 
penalty on a fraud. 10 d. 
Depaſitions, Sc. 48 to 55 


See Evidence in this Yol. and Vol. 1. 
Diſclaimer and anſwer. 
Diſmijion, what, and the law relating to diſmiſſions. 
89 to 96 


[See Diſmiſſion, Vel. 1. 


The T 4B IL. E. 


E. 
NF Elections. | Pages 90, 91 
Examiner, his office. 31 
Exceptions. See Vol. 1. 
Execution of decrees, how ſerved. 109 
| if for land. ibid. 
if for money. 110 
if to produce deeds, Sc. ibid. 
words of courſe in a writ of execution. 112 
the writ. 113 
| writ of aſſiſtance. 399 
Enemplification of decrees. 114 to 117 
the docquet. 114 
the certificate. 115 
the inrolment. | ibid. 
of a bill, dedimus, anſwer; replication, Sc. 
oe | Ii5, 116 
Evidence, witneſſes may uſe ſhort notes. 28 


witneſſes examined part in town, and by 


commiſſion. 31 
examiner his office. ibid. 

in what caſe committed. ibid, 
examining witneſſes in the office, and how 

if they refuſe to be examined, 31, 32 


— witneſſes examined by commiſſion, not to 
be examined again without order. 
of examining de bene eſſe, and eſtabliſhing 


their telii-ony in perpetuam, c. 33 to 38 
———=— where party int-reſted may be a witneſs. 
-—— wherea bankrupt may, c. 2 | 
——- Where a legatee. zbid, 

— one difinterefted when examined, and after- 
wards becomes intereſted, good witneſs. ibid. 

— Teljeaſe to deſtroy intereſt, to be proved. 
FF 2 ibid, 


Evidence, 
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Evidence, plaintiffs cannot be examined for each 


other, but defendants may. Page 39 
commiſſioner may be examined before 
other witneſſes are. 40 

— — an arbitrator may. | ibid. 
member of corporation cannot. ibid. 


not wife againſt huſband unleſs, Sc. ibid. 
—- plaintiff to obtain an order to examine de- 


fendant. | zbid, 
— bill in another cauſe not to be read. 41 
— — When and how depoſitions may be read, 
ibid. 


—— anſwer in ſpiritual court read by order. ibia, 
—— truſtees defendants may give evidence. 42 
—— — one defendant's anſwer no evidence, Sc. 


ibid. 
A when copies of notices evidence. ibid. 
copy of deed inrolled admitted as evidence. 
ibid. 


matter confeſſed by ak evidence. ibid. 
—— marriage ſettlement in what caſe evidence. 


ibid. 
—— where purchaſer is not obliged to prove 
payment. bid, 


when an injured party's oath good. ibid. 
one witnefs againſt defendant's anſwer not 
good. ibid. 
oath of the party good evidence. ibid. 
where anſwer to be taken intire, Sc. ibid. 
in what caſe farol evidence to ſhew teſta- 


JH 


tor's intention was not admitted. 43 
— where admitted to explain an implication 
in a will, Sc. — 44 
w where teſtator gives inſtructions for will, 
and dies before executed. | ibid. 
parol evidence allowed to prove promiſe of 

an annuity. ibid, 


Evidence; 


DI: „ r . E. 
Evidence, parol evidence in what caſe always ad- 


mitted. Page 44 
—..--- Where one purchaſes i in the name of B. A. 
good witneſs, Sc. ibid. 
—parol evidence good to prove a ſurrender 
againſt entry on roll. tbid, 
-—— witnels examined thrice, depoſition ſup- 
pPreſſed. 45 


— 


where 1 may be examined on new 
interrogat ries after depoſitions ſuppreſſed. ibid. 
— witzefI's may be examined after publica- 

tion, | 46 
qualification of witneſſes, ibid, 
——— uſual courſe as to evidence on hearing. 47 
——— exhibits proved to be ſhewn at hearing. 751d. 
—— — depoſitions taken in Ireland, good evidence 

here. | 48 
— depoſitions of a ſick perſon, or one beyond 
ſea, may be reed after order. 49 
croſs examining a witneſs makes him a good 
witneſs to the other ſide. ibid, 
— a defendant's depoſitions concluſive. ibid. 
a Witneſs examined on an account, exa- 


mined on the other ſide. 50 
—— — what the court will do where a witneſs con- 
tradicts himſelf. Ihbid. 


— depoſitions in croſs cauſes may be uſed. 741d. 
letters or notes not proved ſhall be uſed, 


but records may be proved v/7'a ve. ibid. 
— — where depoſitions in a former cauſe may, 
and may not be uſed. _ 51 
——— motion for time to examine what muſt be 
done. _ qbid. 
how to examine defendant. ibid. 

— if huſband and wife contradict, depoſitions 
to be ſuppreſſed. ibid, 
— ſhop-books and depoſitions of the admiralty 

read at the hearing. ibid. 


Ft 3 Evidence, 


The T A B L E. 
Evidence, a man's books evidence againft him, but 


not for him. Page 51 
——— Pariſh books no evidence. ibid, 
— — —— truſtees not to be examined one againſt 
another. ibid. 
——— counſel, Sc. in what caſe he cannot be 

examined. 52, 
— witneſſes examined in Scaccario not to be 
re-examined. ibid. 


—ubere a witneſs refuſes to be croſs-exa- 


mined, Sc. the court will ſuppreſs his ex parte 


depoſition. ibid, 
— NO exccptians to witneſs after publication, 

zbid, 

-—— witneſs cannot demur to queſtions. ibid. 
——— one witneſs againſt defendant's oath not ſuf- 
ficient for a decree, Sc. 1 ibid. 
none intereſted can be a witneſs. ibid. 
—— — where a miſtake is in the title of depoſi- 
tions, they can't be read. ibid, 
——— one plaintiff cannot be examined for ano- 
ther, but a defendant may. ibid. 


depoſitions read on hearing, not to be read 

on appeal to the Lords. | 

——— a witnels dying before ſigning his examina- 
tion, his depoſitions cannot be read. ibid. 


——— depoſitions amended after publication. ibid. 


—— Whcre a pariſhioner is not a good witneſs, 


ibid. 
but a lodger is. zbid, 
witneſs's teſtimony rejected. ibid. 
——— man and his wife but one witneſs, ibid. 
— — 2 man ourlawed no witneſs. ibid. 
copies of depoſitions not to be recorded, 

Se. + 


 ——— where the wife may be evidence againſt her 


| huſband, ibid, 


3 Evidence, 
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Te T A B I. E. 
Evidence, truſtee examined as a witneſs and made de® 
fendant, his depoſition nor allowed, Page 54 
— — — When publication paſt, either may examine 
to credit of witneſſes, and how to proceed. ibid. 
—  — if both parties examine a witneſs, neither 


can object againſt reading him. ibid. 
=—— — ſolicitor ſerved with Sabpena to teſtify diſ- 
charged | ibid. 
——— — where depoſitions may be explained, but 
not contradicted by new proof. ibid. 
———— — the king's certificate allowed as evidence. 
ibid. 

—— alſo an inquiſition poſt mortem. ibid. 


=— — a ſurvey taken by commiſſioners appointed 
by the commons lempore uſurpaticnis allowed as 


evidence. | 55 
F. 

FE ES belonging to the ſeveral officers in Chan- 

cery. 61 zo 69 
II. 

FEARING cauſes. 78 7081 

[See Hearings. Vol. 1.] 

I. 

JATERROGATORIES, what, and reading 

thereon, 1 

if leading, depoſitions to be ſuppreſſed. 45 

new ones ſettled by the maſter. zb:d. 

exhibiting interrogatories in the office. 46 
for pioof 'of a will. | 401 


F f 4 | Iuter- 
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„ 
Interrogatories, to prove a deed and bond, and other 
matters relating to an eſtate in poſſeſſion of de- 
fendant. Page 403 
on behalf of a defendant for proving the 
execution of bonds and money lent upon ſecu- 


rities. 405 
to examine creditors. 408 
for plaintiff*s examination purſuant to a de- 

cree, c. 411 


See Interrogatories, Vel. 1. and Commiſſion, 


L. 
1 what. 412 
2 foundation of finding one a * 
261 

how to procure commiſſion, ibid. 
the affidavit. 413 
the petition. ibid. 
naming commiſſioners, and ſuing out com- 
miſſion. . 
precept to a ſheriff. 415 
warrant to produce the lunatick. 416 

how to be ſerved. 417 
how to enforce the producing of a luna- 
ck. | ibid. 
Sul pœna for witnelles, #bid. 
how to be ſerved. ibid. 
how to proceed upon commiſſion. 418 
inquiſition. ibid. 
how to be drawn, wrote and ſigned. 420 
how to be engroſſed, ſigned and ſealed. 7bid. 
filing the fame. ibid. 
how to apply for the cuſtody. zbid. 
petition for the cuſtody. 421 
of lodging petition and procuring commit- 
ment. 422 


Lunaticł, 


uw r A-BL A 
Lunatick, of entring caveat, and inſiſting upon in- 


ſpection. Page 422 
the wife committed for not producing luna- 
tick. 423 


where the lunatick recovers his underſtand- 
ing, and wants to make a ſettlement of his eſtate, 
what cur* will do. ibid, 
commitment of the perſon to next of kin. ibid. 
where a lunatick's eſtate was granted to ba- 
ron and feme, ſhe being next of kin, the wife 


dies, the huſband's right is determined, 424 
a committee may requeſt an allowance for 

the children of the lunatick. ibid. 
where a committee inveſts perſonal eſtate 

in the purchaſe of lands, how taken. ibid, 
actions touching the lunatick's lands muſt 
be brought in his own name. | ibid. 


a bill will not lie to perpetuate teſtimony of 
witneſſes to his will made before his lunacy. ibid. 
no prohibition againſt probate of a will on 


ſuggeſtion of Non compos. ibid, 
not to be looked upon as deſperate, &c. ibid. 
laches cannot be imputed to him, 426 
where anſwerable & econt.” ibid. 


See Lunatick, Vol, I. 


N. 


N OTICE of execution of a commiſſion by 
clerk in court. 23 
— e obe 24 


O. 


OF FICERS of this court, and their fees. 
56 za 69 


Parol Evidence, Vide Evidence. 5 


te £4 8L MK 


P. 
P E E RS to give their, teſtimony u upon oath be- 


fore commiliioners to examine witneſſes, as well 

as others. * Page 22 
Petition for a commiſſion of lunacy. 313 
See Helin, Vol 1. 

Plea of a former ſuit depending for fame matter. 371 


bv the ſtatute of limitations in bar of an ac- 
count 372 


——— in bar of a verbal agreement. 373 
— — of the ſtat. 29 Cur. 2. in bar to a pretended 
agr.ement. and allo a mi no wer. 376 


— — of the ſtatute of limitations in bar of an ac- 
count. 379 


—— of outlawry. 381 
— to a bill exhibited by a feme covert in her 
own name. 382 
gewurrer, plea a d an'wer to a bill ſeeking 
relie! gainſt a will, whereby a perſonal eſtate is 
deviied, being proved in the eccleſiaſtical court, 
and the will pleaded in bar, and for want of 
Equity, 392 

——— diſmiſſion upon interlocutory orders not 
plcadable. 


91 
. W whit. | 70 

— of p ſſing publication, &c. 1014, 71 
=—- cnlarging publicat on. | 71 10 73 


[See Rules.) 
[See Publ cation, Vol. 1.1] 
Prohibition. not granted againit probate of a will on 


ſuggeilion of Nan compos, 424 
R. 

R EHEARINGS and appeals to Lord Chan- 

cellor, Sc. 81 to 89 


the form of a petition of appeal to the Lord 
Chancellor, 5 


Reviewing 


The T 4 3 L E. 
Reviewing and reverſing decrees what, Page 129 


who can bring 7 a bill of review. ibid. 
how to be drawn and exhibited, and what 
ſum to be paid thereon. ibid. 121 


no witneſs which was or might have been 
examined before, to be examined, c. on a bill 


of review. ibid. 
what errors to be af zoned, and how they 
muſt appear. | ibid. 


if a decree is againſt a ſtatute, or error in 
matter of law, it may be reviewed and reverſed. 


ibid. 

but cannot for a matter of fact unleſs the 
Chancellor errs in his conſcience. ibid. 
ground for bill of review. 122 

this bill lies where a decree is in the nature of 
things impoſſible or repugnant. 122 10 124 
where ſtay of execution will be ordered on 
this bill. 123 
cauſe for review muſt appear as ſtated in 

the decree. ibid. 


where a demurrer allowed on this bill. 26:4. 
no new bill of review, where demurrer to 
the firſt allowed. | 12 
no bill of review of a bill of review. ibid. 
where demurrer to this bill may be inrolled. 

and where not. ibid. 
of bills in nature of bills of review. ibid. 

See Bills this Vol. and Vol. 1. 

Reviving decrees, where neceſſary. 117 
where a decree inrolled, and ſuit abates by 
death or marriage, muſt revive by /ubpena ſcire 
facias, or bill, ibid. 
where decree not inrolled, muſt be revived 

by bill. bid. 
in what caſe the party may elect either by 

fut p na ſcire facias or by bill. ibid. 


by parties in privity of blood, &c. ibid. 
Reviving 
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Revi ving decrees, where an heir claims by title pa- 


ramount. Page 117 
where under his anceſtors. 118 
adminiſtrator de bonis non may revive. ibid. 


where may revive by bill, and not ſubpens 


feire facias. ibid. 
how this fubpana | is obtained. ibid. 
where may revive original bill. Ihbid. 
on an original in nature of a bill of revivor, 
deviſee to have what advantage. 119 
this bill lies not upon a decree of a long 
ſtanding, | wid, 


where part of matter decreed was omitted, 

and defendant dead, this bill is to be brought. 
151d. 

where this bill will lie for coſts, Fc. ibid. 
cannot revive before decree Gigned and in- 
rolled. 1d. 

See Bill revivor, and Abatement, Vol. 1. 

Rules, how to be given, the form and entry thereof. 


73 
8. 
SE TTING don cauſes, how and when, and 


with whom, &c. 75 to 78 


ſubpena to hear judgment, when to be ſerv- 
ed, and how. 76 


where defendant is ſerved with a ſubpena ta 
hear judgment, and plaintiff does not proceed. 77 
where the caule is ſer down at defendant's 


requeſt, ibid. 
where parties pray a further day, and where 
defendant does not proceed, what coſts. ibid. 
affidavit of ſerving ſubfna to hear judg- 
ment, when and how to be filled. ibid. 
the form of ſuch affidavit. 78 


Subpena ad teſt ſicandum, notes relating thereto. 26 
4 —_— 
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Subpena to hear judgment, See Setting down cauſes. 
Summons jor witneſſes to appear before commiſſion- 


ers. Page 25 
7 of aſſiſtance. 399 
Mitneſſes ſwearing reflecting words not to pay 
coſis and why. | 22 


[For more relating to witneſſes. Vide Evi- 
dence.} 
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